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2.  Opinion  of  advocate  general  regarding  enforcement  of  Ac^  of  Parliament 
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2.    Ameens  employed  on  duties  under  Sections  50,  51,  52,  58  and  64  of  Begulatiott  • 
XXIII.  of  1814,  rules  regarding,  10th  February,  1887,  No.  197, 161 

8.  Ameena,  under  Circular  Order  No.l97>  let  February,  1887,  under  Claose  8,  Sec- 
tion 2,  Regulation  VU.  of  1825,  may  sell  real  aa  well  aa  personal  property,  7th  Febroary, 
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6.  Rules  regarding  sales  in  execution  conducted  by   ameens,  2Srd  August,  1842, 

No.  219, .- 848 
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21stAuguflt,l848,No.  29,        871 
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11.  Rules  for  allotment   of  property  sold  by  ameens  in  execution,  18th  March, 

1849,  No.  66,        508 

12.  Explanatory  of  Circular  Order  No.  197,  10th  February,  1887,  regarding  duties 
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iH  ji«  a  Jatv  or  movables  by  ameens,  entire  purchase  money  to  be  paid  at  the  tune 
of  sale,  or  re-sale  made  at  once,  28th  May,  1862,  No.  174,  , ...        551 

15.  Communicates  instructions  regarding  the  employment  of  ameenB  in  making 
local  investigations,  or  in  giving  effect  to  decrees  respecting  rxml  iiroperty  uot  included 
in  the  revenue  survey,  8rd  March,  1855*  No.  69,      ^ 60» 

APPEALS  TO    TH6    ZILLAH    AND   CITY   JUDGES. 

1.  Communicating  the  Court's  opinion  respecting  the  deduction  of  the  established 
vacations  and  Hindoo  and  Mahomedon  holidays  from  the  period  allowed  for  appeals, 

7th  January,  1881, No.  25,         55 

2.  Appeals  to  judges  from  sudder  ameens  and  moonsifiii,  how  to  be  filed  and  exa- 
mined, 6th  February,  1835,  No.  130,         ...  ...  ...  ...        109 

8.  Appeals,  admission  of,  ftt)m  subordinate  courts  by  zillah  judge,  28th  Septem- 
bt.,  1838,  No.  20,         ... 174 

4.  Judgment  to  be  recorded  on  all  leading  grounds  of  appeal,  5th  March,  1852,  No.  168,        539 

5.  Lower  appellate  courts    not  to  alter  definitively,  or  reverse  an  order  of  a  lower 

court  without  summoning  the  opposite  party,  3rd  August,  1855,  No.  84,  626 

APPEALS    TO    THE    SUDDER    DEWANNT   ADAWLUT. 

1.  State  of  documents  filed  as  exhibits  to  be  noted  by  record-keeper^  29th  July^ 

1886,  No.  17?.      ...        14lr* 

2.  Rules  for  referring  suits  to  principal  sudder  ameen  and  sudder  ameen ;  also  sum  •  • 
roary  appeals  insults  above  5,000  rupees,  and  review  of  judgment,  23rd  February,  1838, 

No.  4,  163 

3.  Appeals  from  principal  sudder  ameen  in  execution  of  decrees  referred  under 
Sections  1  and  4  of  Act  XXV.  1837,  and  those  under  Sections  4  and  5,  Regulation  II.  of 
1806,  if  above  5,000  rupees,  lie  to  Sudder  Dewanny  Adawlut,  but  under  Section  8,  Act 
XXY.  1837,  though  in  excess  of  5,000,  to  zillah  iudffe,  5th  June,  1888,  No.  8, 166 

4.  Certificates  of  return  to  precepts  of  Sudder  Dewanny  Adawlut  by  principal  sud- 
der ameens  not  rentfired  in  English,  if  the  latter  are  not  conversant  withtnat  language, 

10th  July,  1888,  No.  12, 169 

5.  Appeals  from  principal  sudder  ameens  in  cases  above  5,000  rupees  to  Sud4er  De- 
wannv  .\dawlut,  how  to  be  preferred  through  principal  sudder  ameen,  6th  Januar>% 
1840;No.65,        242 

6.  Principal  sudder  ameen  mav  employ  extra  mohnrrirs  for  transcribing  proceed- 
ings of  cases  appealed  to  Sudder  Dewanny  Adawlut,  24th  April,  1840,  No.  79, 249 
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pect how  anc                      ^,  842 
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10.  C^tificates  to  note  that  appellants  attention  has  been  caHed  to  Circular  Order 

No.  211, 1st  July,  1842,  for  naming  all  the  respondents,  5th  August,  1843,  No.  21,       ...        367 

11.  Circular  Order  No.  211,  1st  July,  1842,  extended  to   local  appellate  courts, 

ISth  April,  1847,  No.  9, 476 

12.  Jn4ges  and  principal  sudder  ameens  to  endorse  on  every  petition  of  appeal, 
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transmiasion  to  the  Sudder  Court,  28rd  September,  1850,  No.  101,       521 

13.  One  of  several  plaintiffs  in  a  case  appearing  as  appellant  will  make  his  co  plain- 

tilE^  not  joining  in  the  appeal,  respondents,  10th  January,  1853,  No.  1,  557 
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1846,No.l45,       •       473 
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tw,  1845,  No.  112,        436 

ARMS. 

Armed  persons  not  to  be  admitted  into  courts  of  justice,  6th  August,  1841,  No.  158,        296 

ASSESSORS,   JURORS   AND    FUNCHAYETS. 

Assessors  and  jurors  under  Regulation  YI.  of  1832,  how  selected  and  appointed,  16th 
November,  1832,  No.  70,  ...   ' 76 

ATTACHMENT. 
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Signature,  atteatiD|f  power  of  attorney,  to  be  written  in  fall,  15th  August,   1851, 
No.m, 532 
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CALCUTTA,    I88UB    OF    TKOCEmm   IN 
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different  courts  ;  also  rules  regarding  wasil&t  after  institution  or  decision  of  suit,  11th 
Januarv,  1839,  No.  29, ...        208 

^        8.    Rescinds  Construction  866,  regarding  the  district  in  which  a  suit  for  breach  of 

contract  may  be  heard,  6th  November,  1846,  No.  142,        466 
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Character  books  to  be  prepared  and  kept  npinthe  offices  of  the  civil  and  sessions 
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1P42,  No.  207,       336 

CIVIL   COURTS* 

1.  Suits  referrible  to  principal  sudder  ameens  and  sndder  ameens  under  Section  24, 
Begulation  Y.  of  1831,  not  to  be  retained  on  judge's  file,  2nd  November,  1832,  No.  66,  74 

2.  Enjoins  attention  to  Begulation  V.  of  1831,  prohibiting  jadges  from  retaining  suits 
referrible  to  principal  sudder  ameen  and  sudder  ameen,  30th  November,  1832,  No.  71, ...  78 

3.  Procedure  to  be  adopted  in  all  civil  suits,  4th  Januaiy,  1841,  No.  127,       268 

4.  Judges  in  ordering  nonsuits  not  to  suggest  amendments  of  plea,  13th  September, 
1843,  No.  33,         376 

5.  Prescribes  rules  for  preventing  delay  in  the  disposal  of  regular  suits  and  miscel- 
laneoua  t«Ma,  16th  December,  1843,  No.  38,  ...  379 

6.  Inspectional  tours  by  judges  may  be  authorized  by  Sudder  Dewanny  Adawlut, 

14th  July,  1845,  No.  103,        43I 

7.  Attention  called  to  the  rules  prescribed  by  Section  10,  Begulation  XXVI.  of  1814, 

and  to  Circular  Order  No.  127,  4th  January,  1841,  16th  May,  1848,  No.  45,      497 

8.  Notifying  that  Constrjirtion  500  regarding  the  fees  given  to  one  vakeel  employed 
by  two  defendants,  under  separate  vakalutnamehs,  has  becii  rescinded  by  Act  I.  of  1846, 

80th  June,  1848,  No.  48,         5O0 

9.  Reflections  on  character  of  subordinate  judges  to  be  avoided  injudicial  deci- 
sions, 16th  November,  1848,  No.  58,         ^ 504 

10.  Circular  Order  No.  127,  4th  January,  1841,  and  No.  45, 16th  May,  1848,  extended 
moonsiffs,  14th  June,  1850,  No.  95,       519 

11.  Original  suits  to  be  occasionally  'withdrawn  by  judge  from  file  of  principal 
sudder  ameen,  14th  September,  1850,  No.  100,         ...        520 

12.  Vernacular  translation  of  English  decision  to  be  attested  by  judge  nvithin  ten 
days,  17th  April,  1852,  No.  172,  549 

18.  Directs  attention  to  charges  of  procedure  caused  by  Acts  XXV.  and  XXVI.  of 
1852, 7th  June,  1862,  No.  177, 552 

14.  English  decisions  to  be  sent  to  Secundra  Press,  18th  September,  1852,  No.  185,        553 

15.  Records  of  judgipents  in  appeal  not  necessarily  to  include  recapitulation  of 
pleadings  in  original  suits,  16th  November,  1852,  No.  191,         555 

16.  Enjoins  succinctness  in  pleadings  and  interlocutory  proceedings  under  Section 

10,  Regulation  XXVI.  of  1814,  and  Act  XV.  of  1850, 7th  November,  1853,  No.  26,       ...        562 

17'  Under  Section  40,  Act  XIX.  of  1853,  documents  alleged  as  proof  mwt  be  filed 
nmultantoudy  with  the  pleading  or  statement,  which  makes  allusion  to  them,  24th 
April,  1854,  No.  45,        ...        : ...         573 

18.  Uniform  rule  of  practice  to  be  observed  for  the  restoration  of  revenue  papers 
and  records,  and  merchant's  account  books,  produced  or  required  as  evidence  in  the 

civil  courts,  6th  November,  1854,  No.  59,      ,  .      ...        591 

19.  Prescribing  mode  of  striking  off  in  default  cases  in  which,  after  completion  of  the 
*  pleadiogs,  the  plaintifif  or  appellant  falls  to  attend  either  in  person  or  ty  vakeel.  7th 

July,  1865,  No.  82,         ...        ...        624 

20.  Lower  appellate  courts  not  to  alter  definitively  or  reverse  an  order  of  a  lower 
court  without  summoning  the  opposite  party,  3rd  August,  1855,  No.  84,  626 

21.  Processes  of  the  civil  courts  to  be  transmitted  by  post  on  the  public  $ervice,  5th 
November,  1855,  No.  92,  684  ' 

CIVIL   PRISONERS. 

1.  Subsistence  money  for  persons  confined  in  civil  jail  at  instance  of  collector  to 

be  provided  by  hun  as  dir^ted  by  judge,  20th  April,  1818,  No.  18,         27 

2.  Prisoners  at  the  instance  of  coUector  to  be  discharged  on  collector's  warrant, 

4th  Janoaiy,  1833,  No.  76,      84 
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8.  Half-vearlj  returns  to  be  made  of  civil  prisoners,  >fith  explanation  of  cause  of 
detention  of  any  whose  period  of  confinement  has  exceeded  one  year,  Idth  September. 
1833,  No.  97, ...        .:.         ,„         05 

4.  Civil  prisoners,  custody  of,  provided  for  at  stations  of  joint  magisti^  out  of  the 
•udder  station,  2l8t  March,  1884,  No.  107, ...        102 

5.  Prisoners  at  the  instance  of  collector,  filing  petition  of  plaint  on  regular  suit,  to 

be  released  on  security,  6th  December,  1839,  No.  62,         289 

6.  Subsistence  money  for  civil  prisoners  to  be  deposited  with  tiie  nadr.  29th  April. 

1846, No.  92,         ... _        ...     *^...        485 

COLLECTION   OF   DBBTS   ON   8UCCB8SION. 

Form  of  certificate  to  collect  debts  of  deceased  persons  under  Act  XX.  of  1841,  1st 
Biarch,  1842,  No.  187,      ...       822 

COLLECTOR,   BEQUISITIONS    TO 

1.  Quarterly  statement  of  requisitions  to  coUector  to  be  fhmished  by  judge,  19th 
June,  1840,  No.  88,         ... .!;         ...        268 

2.  Additional  heading  to  quarterly  report  of  requisitions  to  collector,  6th  November, 
l«40,No.ll6,     ...        f..    ^...      \,.        ..,        :       §€6 

8.  Bules  issued  to  collectors  by  Sudder  Board  of  Bevenue,  regarding  requisitions 
to  collector  for  execution  of  decrees,  20th  April,  1842,  No.  194 824 

4.  In  execution  of  decrees,  only  the  important  papers  of  misls  to  be  sent  to  commis- 
sioner, or  to  the  Sudder  Dewanny  Adawlut,  when  collector  is  charged  with  inattention, 
1st  May,  1848,  No.  14, 7.        369 

6.  Quarterly  reports  of  requisitions  to  collector  to  notify  the  mouzah,  pergunnab, 
and  district  to  which  the  decree  relates,  19th  July,  1848,  No.  22, 868 

6.  Further  rules  regarding  quarterly  reports  of  requisitions  to  collector  for  execu- 
tion of  decrees,  2nd  May,  18^,  No.  62,  88T 

7.  Bequisitions  to  collectors,  quarterly  report  of^  not  to  include  those  of  less  than 
three  months*  duration,  26th  August,  1844,  No.  66, 406 

8.  Begarding   deposit  by  decreeholders   of  requisite  fees  for  partition  ameens  in 

cases  sent  to  the  collector  for  execution,  12th  April,  1847,  No.  8, 476 

9.  Judges  to  report  to  commissioners  collector's  inattention  to  his  requisitions, 
aod  can  strike  off  the  file  cases  of  partition  for  inattention  of  decreeholders  wiUiin 
period  of  six  weeks,  16tii  November,  1848,  No.  67, 60S 

10.  In  quarterly  statement  of  requisitions  to  collectors,  only  those  cases  to  be 
inserted  in  which  delay  is  impuUble  to  the  collector,  28th  May,  1852,  No.  176, 662 

11.  The  quarterly  statement  forwarded  to  the  court  to  contain  only  those  cases  in 
which  dday  is  imputable  to  the  collector  and  not  satis£M:torily  explained,  2drd  April, 

1866,  No.  78 611 

COMMITMENTS    FOB  FOBQEBT  AND   PEBJUBY. 

Bules  for  commitment  byjudges  for  forgery  and  peijury,  12th  March,  1847,  No.  6,       476 

CONTEMPT    OF   COUBT. 

Fines  for  contempts  leviable  by  all  native  judges  under  Act  XXX.  of  1841,  17th 
October,  1842,  No.  226, ...      ' 860 

CONTINGENT  CHABGES. 

Contingent  charges  to  be  ibrwarded  in  monthly  statements  to  civil  auditor,  18th 
November,  1844,  No.  73 412 

COPIES. 

1.  Copies  of  all  orders  to  be  g^ven  to  parties,  on  application,  in  suits  under  Section  9, 
Begulation  V.  of  1793,  and  Section  19,  Begulation  III.  of  1793, 3rd  December,  1796,  No.  2,  1 

2.  Bules  of  procedure  on  application  for  copies  of  orders  and  official  documents, 

14tii  May,  1818,  No.  22,  80 
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d.     Copies  of  decrees  to  be  prepared  without  delay,  Idth  May,  1832,  No.  49, 64 

4.  ('k>pie8  of  exhibits  returned  to  parties,  to  be  retained  on  plain  paper,  2nd  Janu- 
ary, 1886,  No.  128,  109 

6.  Directs  attention  to  Clause  2,  Section  16,  Regulation  XXVL  of  1814,  for  writing 
decrees  on  Europe  paper,  which  are  to  be  retained  for  record,  4th  August,  1887,  No. 
206,     167 

6.  Rules  for  the  preparation  of  final  decrees  by  subordinate  courts,  and  of  returns 
of  business,  and  of  records  of  decrees  and  their  execution  by  moonsiffs  and  sudder 
ameens ;  also  prindpal  sudder  ameens  in  suits  exceeding  Rs.  6,000,  20th  September, 

1839,  No.  49,        224 

7.  Immunity  from  stamp  duty  on  copies  granted  to  pauper  suitors  restricted  to 
copies  of  proceedings,  Ist  November,  1889,  No.  66, 281 

i  8.     Copies  to  be  given  at  discretion  of  native  indges,  but  must  be  given  by  moonsifis 

to  parties  on  plain  paper,  16th  January,  1840,  No.  68,         282 

9.    Remuneration  tor  copying  of  papers  in  judge's  court,  Slst  July,  1840,  No.  100,   ...        259 
,  10.     Tehseeldars  in  the  Western  Provinces  may  grant  copies  of  official  documents, 

9th  September,  1842,  No.  222, 849 

11.  Applications  for  copies  to  be  specified  in  words,  as  to  number  and  nature  of 
.documents,  19th  May,  1848,  No.  8,      866 

12.  Persons  applying  for  oopiesof  letters  and  orders  of  Sudder  Dewanny  Adawlut, 
to  be  referred  to  the  Sudder  Dewanny  Adawlut,  22nd  July,  1846,  No.  104,      482 

18.  Explains  that  Circular  Order  No.  104,  July  22nd,  1846,  is  applicable  only  to  orders 
In  English,  17th  November,  1846,  No.  114,      436 

14.  Moonsiflb  to  grant  copies  on  plain  paper  only  of  interlocutory  orders  and  final 
orders  on  miscellaneous  cases,  21st  March,  1848,  No.  86,    492 

COBBBSPONBBNCE     WITH^    AND   FORM    OF    ADDRESS     TOj     T7NC0YE- 

NANTED   JUDGES. 

1.  Manner  and  course  of  address  to  be  used  by  principal  sudder  ameen,  sudder 
ameen  and  moonsiff,  in  correspondence  with  covenanted  officers  and  natives  of  rank, 

sa  February,  1888,  No.  218,       ...        ...        leo 

f  '2.    Forms  of  address  for  principal  sudder  ameen,  sudder  ameen  and  moonsiffs,  7th 

September,  1888,  No.  9, 1(57 

•  8.    Mode  of  address  for  moonsiffs,  24th  August,  1888,  No.  26, 17g 

y  4.    Mode  of  address  by  native  judges,  16th  November,  1889,  No.  69, ...        282 

I  6.    Rules  of  application  for  promotion  by  native  judges,  6th  March,  1840,  No.  78,  ...        247 

«  6.    Moonsiffs  of  the  same  district  to  communicate  with  each  other  direct,  27th  March, 

1840,  No.  76, 248 

7.   .Applications  for  legal  opinions  of  law  officers,  how  to  be  made  by  uncovenanted 

jijdgcs,  6th  August,  1842,  No.  218,         344 

9.    Anthorizes  moonsiffs  to  communicate  direct  with  authorities  only  according  to 

Circular  Order  No.  69, 16th  November,  1839, 28th  April,  1848,  No.  9,     866 

9.    Moonsifib  and  tehseeldars  to  correspond  by  roobakafee,  12th  August,  1848,  No. 

51,      602 

• 

CORRESPONDENCE. 

-      1.    Precepts  to  be  written  in  English,  and  returns  made  in  same  langaa^e,  20th 

April,  1801, No.  9, 7/       ...  2 

*    2.    With  returns  to  precepts,  extracts  from  proceedings  to  be  sent,  when  necessary, 
26th  June.  1801,  No.  10, 8 

8.  Precepts ;  Circular  Order  No.  9,  April  20th,  extended  to  zillab  judges,  12th  Octo- 
ber, 1808,  No.  14,    _       4 

4. .  General  or  personal  observstions  to  be  avoided  in  proceedings,  and  confined  to 
English  reports,  18th  April,  1811,  No.  26,         7 

5.  References  to  Suader  Dewanny  Adawlut  on  miscellaneous  matters  to  be  accom- 
panied by  statement  of  case,  27th  February,  1812,  No.  32 11 

6.*^ndJcial  officers  makhig  over  charge  to  furnish  lists  of  letters  unanswered  and 

||.  ofstatements  due,  26th  September,  1886,  No.  164, 133 

7.  Lett3r'' io  be  numbered,  and  applications  for  reviews  of  judgment  to  be  accom- 
panied by  s'Atementof  the  case,  27th  November,  1886,  No.  160, 138 

S.  References  to  Government  regarding  principal  sudder  ameen  and  sudder 
ameen  to  beTmade  thropgh  Sudder  Dewanny  Adawlut,  8rd  September,  1841,  No.  166,...       806 
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1.  Costa  of  misceUaneons  cases  to  be  regulated  by  rules  for  regular  suits,  27th 

July,  1838,  No.  18 170 

2.  Rescinds  paramph  4,  Constraction  No.  675;  and  paragraphs.  8  and  9  of  Circular 
Order  No.  2,  dated  September  28th,  1838,  regarding  costs  of  respondents  appearing 
without  notice,  18th  March,  1852,  No.  168, 538 

3.  All  costs  chargeable  with  interest  from  the  date  of  decree  to  date  of  payment, 
whether  the  decree  contains  a  provision  to  that  effect  or  not,  l5th  September,  1855, 

No.  89,      681 

CRIMINAL    COURTS. 

Cases  decided  by  magistrates  under  Section  6,  Regulation  VII.  of  1819,  not  open  to 
civil  action,  18th  November,  1838,  No.  18, 174 

CURATOR. 

Forms  for  appointment  of  curators  of  property  under  Act  XIX.  of  1841, 1st  March, 
1842,  No.  186 319 

!>• 

DAWKS. 

Envelopes  of  records  transmitted  by  dawk  banghy  to  be  secured  by  dammer  and 
waxcloth,2UtMay,  1824,  No.  70,        4.3 

DEGRESS    AND    ROOBAKAREES. 

1.  Directs  attention  to  Clause  2,  Section  16,  Regulation  XXVI.  of  1814,  regarding 
writing  decrees  on  Europe  paper,  4th  August,  1837,  No.  205,         167 

2.  Preparation  of  final  decrees  by  subordinate  courts;  returns  of  business  by 
raoonsiffs  and  sudder  ameens,  and  of  records  of  decrees  and  their  execution,  and  of 
principal    sudder  ameen  for  decrees    exceeding  Rs.  5,000,  20th  September,  1839, 

No.  49,       224 

3.  Principal  sudder  ameen  to  state  in  proceedings,  regular  or  misceUaneons,  if 

suit  is  below  or  above  Rs.  5,000,  31st  July,  1840,  No.  93, •    255 

4.  Explanation  of  Act  Xll.  of  1843,  requiring  judges  to  record  judgmenta  in  their 

own  writing,  16th  August,  1844,  No.  63,         403 

6.    Observance  of  Act  XII.  of  1843  enjoined,  24th  February,  1851,  No.  118, 529 

DECREES    0?   THE    CIVIL   COURTS. 

Prescribing  form  of  decree  in  lieu  of  that  published  with  Circular  Order  No.  4, 
dated  12th  February,  1847,  nth  May,  1855,  No.  75,         ».      •. 612 

DEPOSITS. 

1.  Judichil  deposits,  rules  for  granting  remittances  on  account  of,  2ist  May,  1830, 

No.  16 ...   • 51* 

2.  Rules  for  the  custody  and  payment,  with  form  of  account,  of  deposits  in  execution 

of  decrees  by  moonsifis,  5th  February,  1833,  No.  82, 86 

3.  Deposits  received  in  moonsifis*  courts  to  be  kept  in  the  tehseeldaroe,  I8th  Sep- 
tember, 1840,  No.  107 262 

4.  The  preceding  order  declared  applicable  to  deposits  in  moonsiffs'  courts  of  all 
kinds,  20th  May,  1842,  No.  200,  382 

DISMISSED   OFFICERS. 

1.  Report  to  be  made  of  ministerial  officers  holding  salaries  above  Rs.  10  dismissed 
for  misconduct,  30th  September,  1842,  No.  216,       845 


2.    Half-yearly  returns  to  be  made  of  dismissed  officers  in  the  dvil  department, 
eceiving  salaries  exceeding  Rs.  10  a  montbi  10th  April,  1854,  No.  44, ^ 
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Plaintiff  or  appellant  dying  pendente  lite,  a  notification  to  be  affixed  in  all  cut. 
cherries  of  judicial  officers  and  otifcoUector,  requiring  heirs  to  amend  the  plaint  wjtliin 
six  weeks,  for  avoiding  the  penalty  of  dismissal  on  default,  6th  September,  1845,  Ko. 
Ill,  ...        433 


EMBEZZLEMENT. 

1.  Embezzlement  by  native  officers ;  responsibility  of  judges  and  magistrates  for 
preventinKit,2na  October,  1817,  No.  H,      23 

2.  Embezzlement ;  rules  for  preventing  it  in  native  officers,  2ud  July,  1818,  No.  26,...  S3 

3.  Embezzlement  by  native  officers ;  extract  from  letter  of  Government  on  the  sub- 
ject, 25th  January,  1822,  No.  65,         40 

ENGLISH    DOCUMENTS. 

1.  Distinctions  regarding  suits  referred  to  principal  sudder  amcen,  which  involve 

an  inquiry  regarding  documents  in  English,  Slst  October,  188y,  No.  64,  229 

2.  Oordoo  translation  of  English  documents  to  be  tiled  in  courts  of  native  judges, 

4th  February,  1842,  No.  184,     315 

ERRATA  IN  THE  TRANSLATIONS  OF   REGULATIONS. 

1.  Correction  of  error  in  translation  of  Clause  7,  Section  45,  Regulation  XXIIL 

of  18  U,  28th  May,  1811),  No.  33,         8SJ 

2.  Correction  of  an  error  in  the  Persian  version  of  Kegulatiou  XXIII.  of  1814, 
Section  73,  26th  November,  181  y,  No.  36,        36 

3.  Correction  of  Persian  translation  of  Article  7,  Schedule  A.,  Kegulation  X.  of  1829, 

10th  July,  1840,  No.  92,        254 

4.  Error  corrected  in  Persian  translation  of  Section  73,  Regulation  XXI II.  of  1814, 

29th  April,  1844,  No.  60,         386 

5.  Error  in  the  Persian  translation  of  Section  6,  Regulation  XVII.  of  1793,  and 
Regulation  XX VIII.  of  1803,  corrected,  10th  March,  1845,  No.  75,       413 

6.  Error  corrected  hi  translation  of  Act  XVI.  of  1845,  and  Act  IV.  of  1846,  14th 
September,  184G,  No.  140,  464 

7.  Amends  errors  in  translation  of  Section  6,  Kegulation  III.  of  1803, 13th  April, 
1847,  No.  10,         476 

8.  Error  in  translation  of  Section  11,  Regulation  II.  of  1806,  corrected,  3rd  May,  1 849, 

No.  67,       509 

9.  Error  in  translation  of  Circular  Order  No.  441,  11th  February,  1842,  30th  July, 

1850,  Jio.  98,         620 

10.  Corrects  error  in  translation  of  Act  XXII.  of  1838,  29th  March,  1851,  No.  124,        630 

11 .  Corrects  error  in  transhition  of  Section  3,  Act  XV.  of  1846, 19th  December,  1851, 

No.  160,    ^ 588 

12.  Amended  Persian  translation  of  Article  45,  Schedule  A.,  Regulation  X.  of  1829, 

"*  is  circulated  for  general  information,  15th  January,  1853,  No.  2,         557 

EUROPEAN    OFFICERS. 

Judicial  officers  and  others,  directed  by  Court  of  Directors  to  report  matters  calcu- 
lated to  affect  mjuriously  the  public  interests,  22nd  April,  1825,  No.  81, 46 

EUROPEANS. 

Interference  of  judge  with  effects  of  deceased  British  subject  barred  by  production  o*f 
will,  but  charge  to  be  retained  until  probate  of  will  is  produced,  after  effects  are  sealed, 

8rd  Junp,  1845,  No.  96, ^28 

B 
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EXECUTION  OF  DECREES. 


1.  Directing  that  in  case  of  sales  of  real  property  under  Regulation  VII.  of  1825,  the 
proceeds  be  kept  in  deposit  until  the  period  allowed  for  preferruig  objections  to  the  sale 

shall  have  expired,  and  possession  given  to  the  purchaser,  6th  June,  1828,  No.  1,  49 

2.  Interest  intermediate  between  date  and  realization  of  decree  recoverable,  11th 
September,  1829,  No.  10 60 

3.  Sale  of  real  property  in  execution,  not  to  take  effect  till  expiration  of  period  of 
appeal,  19th  July,  1833,  No.  90.       91 

4.  Appeals,  explanation  of  Regulation  V.  of  1881,  and  Regulation  VII.  of  1832,  on 

the  subject  of;  also  as  it  regards  ameens,  moonsiffii  and  kazees,  26th  July,  1888,  No.  91,         t^. 

6.  Cases  in  which  the  decree-holder  fails  for  a  period  of  six  weeks,  to  carry  out  execu- 
tion, or  in  wliich  the  whole  property  pointed  out  by  the  decree-holder  has  been  sold 
or  released  from  attachment  in  consequence  of  claims  preferred  thereto,  should  be  struck 
off  the  file,  but  may  be  revived  on  application,  12th  December,  1884,  No.  127,  ...         108 

6.  Judgea  personally  responsible  for  irregular  payment  of  money  from  treasury,  2nd 
Januarv,  1836,No.  164, 139 

7.  Rules  regarding  wosilat  after  institution  or  decision  of  suit,  11th  January,  1839, 

No.  29,      208 

8.  Decree-holder  purchasing  at  sole,  in  execution,  may  file  receipt  in  lieu  of  payment, 

18th  January,  1839,  No.  80,       ...        „ 211 

9.  Proceedings  regarding  sales  of  property  in  another  jurisdiction  to  be  conducted 
byjudge  of  that  jurisdiction,  8th  May,  1840,  No.  83,         260 

10.  Sales  of  mortgaged  property,  rules  regarding,  4th  September,  1840,  No.  106, ...        261 

11.  Court  ordering  sale  to  dispose  of  claims  to  share  in  proceeds,  20th  November, 

1840,  No.  119,       267 

12.  Rules  for  suing  out  execution  of  decrees  imder  Clause  6,  Section  16,  Regulation 
XXVI.ofl814,20thAugust,  1841,No.  164, 299 

13.  Principal  sudder  ameen  and  sudder  ameon  to  obtain  execution  of  decrees  in 
other  zillahs  by  direct  commiuiication  with  judge  of  that  zillah ;  moousifls  through 
judgeof  their  own  zillahs,  24th  September,  1841, No.  167,         ...         806 

14.  Notice  of  sales  in  execution  to  be  made  with  due  attention  to  Clause  2,  Section 

8,  Regulation  VII.  of  1825,  I6tli  March,  1842.  No.  191,      824 

15.  Rules  for  disposal  of  claims  to  property  advertized  for  sale  in  execution,  10th 

June,  1842,  No.  206,       332 

16.  Rules  regarding  sales  in  execution  conducted  by  ameens,  23rd  August,  1842, 

No.  219 848 

17.  Of  salaries,  only  amount  in  deposit  and  due  to  oflScials  subject  to  orders  in  exe- 
cution of  decrees,  but  deductions  may  be  authorized  for  subsequent  periods,  on  an 
Arrangement  by  the  parties,  20th  January,  1843,  No.  2, 354 

18.  Modifies  Circular  Order  No.  1,  6th  June,  1828,  and  orders  that  sales  in  execu- 
tion should  be  fixed,  when  claims  are  disposed  of,  28th  August,  1843,  No.  26, 869 

19.  Objectors  to  executions  of  decrees  to  specify  estimated  value  of  property,  the 
•ubject  of  objection,  12th  August,  1843,  No.  28,       870 

20.  Form  of  proclamation  for  property  attached  in  execution,  21st  August,  1843,No.  30,    ^   372 

21.  Six  weeks  allowed  for  attention  to  execution  of  decrees  not  intended  to  excuse 
intermediate  inattention  to  orders,  prescribing  a  period  for  any  specific  purpose,  14th 
October,  1848,  No.  36, .-:.        877 

22.  Claims  of  persons  to  share  in  proceeds  of  execution  of  decrees  recognized  by 
their  having  issued  process  of  attachment;  award  of  distribution  to  be  invariably  made 

thirty  days  after  sale.    Modified  by  Circular  Order  No.  31,  November  26th,  1847 ;  « 

15thFebruary,  1844,  No.42,    ...        382 

23.  Construction  No.  890, 1 1th  July,  1834,  regarding  the  sale  of  the  rights  and  inter- 
ests of  a  jotedar  in  execution  of  adecr<%,  applicable  only  to  the  Lower  Provinces,  Ist 
January,  1846,  No.  119,  ...        ... ...        48^ 

24.  Regarding  execution  of  decrees  for  houses  and  patches  of  land,  27th  April,  1846, 

X*o.  128,    ...        441 

,25.    Sale  of  land  in  execution  of  decree  to  be  made  by  collector,  if  paying  revenue, 

14th  December,  1846,  Na  143, *^^ 

26.  Circular  Order  No.  205,  10th  June,  1842,  explained ;  bondjfifky  and  not  fictitious 
possession  of  a  third  party  to  be  held  a  valid  obstacle  to  execution,  21st  May,  1847, 

No,  14,      479 

27.  Purchasers  at  sales  in  execution  have  no  cause  of  action  agidnst  the  decree -holder, 

for  aUeged  defect  of  title  of  debtor  whoso  rights  were  ^Id,  26th  May,  1847,  No.  16,    ...       480 
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28.  Ko  claims  can  be  received  to  property  attached  in,  execution,  after  expiiy  of 
thirty  days  from  proclamation,  but  sale  can  bo  postpoucJd  fifteen  days  for  enquiry 
regarding  claims  duly  made,  1 1th  June,  1847,  No.  21, 4S3 

29.  Rules  regarding  claims  to  distribution  of  proceeds  of  sale  in  execution  of  decree, 

26th  November,    1847,  No.  81,  ...^       ^^ 

80.    Form  of  sale  to  be  given  to  auction  purchasers  in  execution  of  decrees,  11th 

January,  1848,  No.  38,       491 

31.  Kules  regarding  execution  of  decrees  during  appeal,  80th  October,  1849,  No.  81,  618 
82.    Deposit  by  decree-holder,  of  ameen^s  fee  for  partition,  to  be  made  in  collectory, 

and  not  in  civil  court,  as  ordered  by  Circular  Order  No.  48, 12th  April,  1847,  20th 

February,  1850,  No.  86,     617 

38.    Proclamations  of  sale  in  execution  to  spocify  date,  name,  and  time  of  day,  27th 

April,  1860,  No.  91,  618 

84.    Property  in  cantonments  liable  in  execution  of  decrees  of  civil  court,  15th  March, 

1851,  No.  121,         629 

35.    Rules  laid  down  in  paragraph  4,  Circular  Order  No.  219,  23rd  August,  1842,  for 

disposal  of  deposits  in  sale  of  real  property  forfeited,  superseded  by  Section  2,  Act  XXY. 

of  1860, 25th  April.  1851,  No.  127,         «.        ...        „ 530 

86.  Sale  in  execution  adjourned  may  be  postponed  firom  day  to  day,  2nd  June,  1851,       631 
No.  182,      

87.  Judgment*debtorsmay  pay.before  execution  taken  out,  1st  August,  1851,  No.  134,        632 

38.  Decree-holders  not  liable  to  percentage  on  amount  of  recovered  dues,  8th  Novem - 

ber,  1851,  No.  151 687 

39.  Rescinds  Construction  No.  1010,  regarding  the  payment  of  interest  by  litigious 
objector  to  the  execution  of  a  decree  for  debt,  14th  February,  1862,  No.  1C6, 639 

40.  Act  XXXIII.  Gt  1852,  is  designed  to  facilitate  the  enforcement  of  judgment^  but 

it  does  not  abolish  or  restrict  any  previous  existing  facilities,  21st  August,  1854,No.  62,        682 

41.  Grcular  Order,  dated  80th  October  1849,  No.  81,  applicable  only  to  regular  and 

not  to  jpecKi/ appeals,  12th  May,  1855,  No.  76,        ^        618 

EXECUTION  OP  DECREES  OF  SUDDER  DEWANNT  ADAWLUT. 

1.  Quarterly  returns  to  be  made  by  zillah  judges  of  unexecuted  decrees  of  Suddcr 
Dewanny  Adawlut,  7th  May,  1841,  No.  147, ...        291 

2.  Quarterly  returns  from  principal  sudder  ameen  of  unexecuted  decrees  of  Sndder 
Dewanny  Adawlut,  16th  Julv,  1841,  No.  166 295 

3.  Register  of  unexecuted  decrees  of  Sudder  Dewanny  Adawlut  to  be  kept  by  judge 

and  principal  sudder  ameen,  1st  October,  1841,  No.  162,     299 

4.  Quarterly  returns  to  specify  balance  of  unexecuted  decrees  for  money  :  form  pre- 
scribed, 6th  January,  1844,  No.  87,      .*        379 

6.  Column  of  explanation  in  quarterly  report  of  unexecuted  decrees,  17th  December, 
1850,  No.  112,        625 

6.  Quarterly  returns  required  by  Circular  Order,  No.  147,  7th  May,  1847,  to  be  dis- 
continued, if  there  are  no  unexecuted  decrees  of  a  date  prior  to  the  passing  of  Act 
XXV.  of  1862, 17th  March,  1864,  No.  41,      669 

EX  PARTS  DECISIONS. 

•       1.    JS!r  parte  suits  to  be  established  by  evidence,  24th  September,  1882,  No.'  62,    ...  74 

2.  Attestation  of  service  of  process  indispensable  before  deciding  ex  parte^  30th  July, 
1841,  No.  167,     295 

EVIDENCE. 

1.  Evidence  taken  in  a  case  nonsuited  may  be  admitted  in  a  second  suit  on  same 
cause,  4th December.  1847,  No.  82, 491 

2.  Instructions  explanatory  of  the  provisions  of  Act  XIX.  of  1868,  4th  January, 

1854,  No.  86,       666 

F. 


TBMALE8. 


Females  appearing  in  court  to  record  their  names  in  the  bill  of  plaint,  21st  November, 
1851,  No.  155;        
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FBES^   SUERIFP'S 
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SoAle  of  fees,  on  account  of  the  execution  by  the  sheriff  of  Calcutta  of  Ic^al  processes 
issued  by  the  CVinipauv'**  courts  in  the  Weateni  Pro>'ince8,  circulated  for  general 
information,  30th  March,  1863,  No.  8, 55d 

PICTITIOUS   SUITS. 

Suits  under  fictitious  names  prohibited,  29th  July,  1809,  No.  20 5 

FINES. 

1.  Covenanted  officers,  in  what  instances  liable  to  fine  by  civil  jndgee,  25th  Januorv, 

1883,  No.  80.         .'..  85 

2.  Directing  zilloli  and  city  judges  to  adopt  and  cause  to  be  introduced  into  the 
subordhiato  courts,  the  form  of  register  of  fines  prescribed  by  the  Nizamut  Circular 
Order  No.  5,  of  the  5th  Jniumry  last.  4th  May,  1838,  No.  6,        165 

8.     Fines  inflicted  by  native  judges  to  be  rexUized  by  them,  7th  June,  1839 ,  No.  37,  214 

4.  Heavy  fines  on  native  servants  prohibited,  28th  Au^pist,  1840,  No.  95,     255 

5.  Fines  under  Act  XXX.  of  1841,  to  be  kept  in  deposit  for  six  weeks,  to  allow  for 
appeals.  2nd  May,  1844,  No.  61,    ^ 386 

FOROKRY  IN  CIVIL  COURTS. 

1.  Persons  charged  with  forgery  in  civil  suits  may  be  compelled  to  attend  through 
magistrate,  17th  May,  1847,  No.  18 47i? 

2.  The  procwlurc  laid  down  in  Act  I.  of  1848,  is  restricted  to  cases  of  forgery  con- 
nected with  deeds  and  papers  offoredin  evidence  against  the  adverse  partj'.  That  of 
other  ca.*es  of  forgery,  brought  to  light  in  the  course  of  iudicial  procoedmgs  Avill  be 

r^z^ulated  by  Circular  Order,  No.  225,  I3th  March,  1846.  Charges  of  fraud  and  conspi- 
racy will  be  prosecuted  by  the  aggrieve«l  party  in  a  criminal  court,  5th  April,  1853, 
No.  11 669 

FUNDS. 

Creation  of  unauthorized  funds  in  public  ofiices  interdicted,  8th  October,  1841, 
No.  1575, 206 

G. 
GAZETTES.       / 

Government  Gazettes  to  be  preserved  by  subordinate  judges,  17th  June,  1845,  No.  99,        429 

GLASS  DOORS  AND  WINDOWS.  * 

Communicating  instmctions  for  the  preservation  and  repair  of  glazed  doors  and 
windows,  20th  September,  1839,  No.  35,        212 

GOVERNMENT^  SUIT  AGAINST 

1.  Government  realization  of  decrees  against,  in  what  manner  effected,  16th  April, 

1818,  No.  17,        25 

2.  Krror  of  making  Government  party  to  a  suit,  contrary  to  Section  38,  Regulation 

XI.  of  1822,  may  be  corrected  by  supplemental  plaint,  I8th  August,  1837,  No.  206,    ...        157 

3.  Tiie  preceding,  No.  206,  applies  to  suits  mider  Section  31,  Regulation  VII.  of 
1822,  loth  ^jU^ptcmber,  1837,  No.  211, 158 

4.  Rules  for  realising  fees  of  Government  vakeel  in  cases  in  which  Government  is 
party,  4th  "September,  1840,  No,  104, a        260 
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5.  In  suits  wherein  the  Government,  represented  by.  the  collector,  is  the  defendant, 
processes  are  not  to  be  issued  against  the  tehseeldars  and  other  native  officials  before 

the  receipt  of  any  reply  from  the  commissioner,  19th  May,  185^  No.  48,  678 

6.  In  modification  of  para^ph  3  of  Circular  Order  No.  48,  19th  May,  1854,  a 
reminder  tAe  sent  on  expiration  of  one  month  without  reply  from  the  commissioner, 
and  if  no  replv  comes  in  six  weeks  from  date  of  the  first  reference,  a  report  to  be  made 

to  the  Sodder'Dewanny  Adawlut,  27th  September,  1854,  No.  56,  590 

OOVEBNMBNT  PLBADIB. 

Tacandes  in  office  of  Government  pleader  to  be  reported  to  commissioners,  10th 
Jane,  1842,  No.  204,     382 

a 

HBAD    CLEBKS. 

1.  Jodj^  may  employ  head  clerks  in  certain  duties,  25th  Aofinist,  1841,  No.  165,       804 

2.  Communicating  instructions  for  the  preservation  and  custo^  of  the  books  in  the 
offices  of  the  civil  and  sessions  judges;  head  derk  to  be  librarian,  8rd  July,  1855, 

No.  81,      623 

I. 
INDEPENDENT  CHIEFS. 

Civil  process  cannot  be  enforced  against  refugees  in  foreign  states,  but  holders 
of  property  in  our  states  are  liable  to  decrees  of  our  courts,  and  may  sue  in  them, 
though  foreigners,  4th  March,  1836,  No.  172,       142 

INSOLVENT  DEBTORS. 

Insolvent  debtors;  Regulation  II.  of  1806,  applicable  to  prisoners  confined  on  sum- 
mary decrees,  31st  December,  1824,  No.  77,         45 

INSOLVENT  COURT. 

Opinion  of  the  Advocate  General  as  to  the  manner  in  which  decrees  of  the  mofussil 
courts  are  affected  by  an  adjudication  of  insolvency  in  the  Calcutta  Insolvent  Court, 
ISth  October,  1837,  *Ko.  212, 158 

INTESTATES. 

1.  Unclaimed  property  of  persons  dying,  how  to  be  disposed  of^  25th  February, 

1820,  No.  38, 36 

2.  Unclaimed  property  of  persons  dying  lawaris,   how   to   be  disposed-  of,    Ist 

•  December,  1837,  No.  219,        161 

3.  Suit  of  creditor  on  estate  of  a  person  dying  intestate  can  be  instituted  only 
on  expiration  of  one  year  as  prescribed  by  Clause  7,  Regulation  V.  of  1799,  and  Clause 

7,  Section  16,  Regulation  III.  of  1803,  14th  February,  1846,  No.  80, 4l7 

4.  Claims  to  property  of   persons  dying  intestate   tq  be    preferred   in    a  year, 

fh)m  date  of  notification,  23rd  December,  1846,  No.  144, 472 

5.  Civil  courts  not  to  administer  to  estates  of  deceased  officers  or  soldiers,  14th 
June,  1850,  No.  96,         620 

INTBRBST, 

1.  Interest  exceeding  principal  of  demand  on  civil  action,  may  be  decreed,  if  it 
accumulated  subsequent  to  institution,  19th  December,  1823,  No.  68,     42 

2.  Interest  intermediate  between  dato  and  realization  of  decree  recoverable,  11th 
September,  1829,  No.  10,  50 
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3.  Interest  on  entire  amount  of  decree  recoverable  in  execntion,  4th  Bfarch»  1836, 

No.  171, 141 

4.  Suits  for  divided  property  on  same  document  not  to  be  heard  separately,  or  bv 
different  courts;  also  rules  regarding  wasilat  after  institution  or  decision  ofsuit,^ltb 
Jauuarv,  1839,  No.  29, ...        208 

5.  fnterest  payable  on  full  amount  of  decrees  and  on  costs,  in  exiilanation  of  No. 

171,  4th  March,  1836,  23rd  August,  1842,  No.  220 W9 

6.  Mesne  profits  to  be  included  in  value  of  suit,  unless  relinquished,  6th  September, 

1846,  No.  107,      ^...        ...        ...        ...        432 

7.  All  costs  chargeable  with  interest  from  the  date  of  decree  to  date  of  payment 
"whether  the  decree  contains  a  provision  to  that  effect  or  not,  16th  September,  1856, 

No.  89, ...        ...        031 


SAZSB8, 

1.  Judges  to  report  ago  and  qualifications  of  candidates  recommended  for  appoint- 
ment, 28th  November,  1811,  No.  30,      10 

2.  Kazees  and  guardians  under  Regulation  I.  of  1800,  form  of  nomination  of,  14th 
December,   1832,  No.  73,  79 

8.  Ap|>oal8,  explanation  of  KegulationV.  of  1831  on  the  subject  of;  also  as  it  regards 
ameens,  muonsiffs  and  kazees,  2Cth  July,  1833,  No.  91,        ^^ 

4.  Kazees,  rules  regarding  the  appointment  and  duties  of,  6th  December,  1839, 
No.  61,      23S 


LAND^  H9LDINO  OFj  BY  PUBLIC  0FFICBR8. 

1.  Native  officers  of  judicial  courts   not  prohibited  from  purchasing  lands,  but 
ordered  to  submit  annually  a  statement  of  lands  held  by  them,  26th  July,  1811,  No. 

27. i...  » 

2.  Native  officers  to  report  when  they  hold  lands  in  the  zillah,  16th  August,  1811, 

No.  28,      10 

8.    Native  officers  of  every  description  to  file  schedules  of  landed  property  on  pain 

of  dismissal,  27th  February,  1836,  No.  136 126 

4.    Schedules  of  property  to  be  given  by  native  officers  receiving  lees  than  20  rupees 

monthly,  loth  April,  1836,  No.  144,     128 

6.    Native  officers  to  furnish  schedule  of  landed  property,  29th  May,  1886,  No.  148,       I3I 

6.  Judicial  officers  not  to  hold  land  in  their  own  districts ;  reservation  made  in  favor 

of  present  incumbents,  29lh  April,  1846,  No.  93,    ...         425 

7.  The  schedule  prescribed  by  Circular  Order  No.  136,  27th  February,  1836,  will 
include  all  real  property  purchased  by  native  judges,  whether  in  their  own  names  or 

in  the  names  of  others,*  1st  October,  1863,  No.  23,     t       662 

LAW  OFFICERS.  • 

1.  Form  of  nomination  of  Mahomedan  law  officer,  1st  July,  1842,  No.  212,       ...       348 

2.  Applications  for  legal  opinions  of  law  officers,  how  to  be  made  by  uncovenant-     • 

ed  judges,  6th  August,  1842,  No.  213,     ,         344 

8.  Law  officers  eligible  to  office  of  rooonaiff  and  sudder  ameen,  2drd  August,  1844. 
No  65  -»  &    -7         f 

xw.  w,  *••  •••  ...  ...  ..•  ...  ...  ...  ...  ...  ...  ...  ^Srx 

4.    Pointing  out  mode  of  procedure  in  calling  for  an  opinion  from  the  Hindoo  and 
Mahomedan  law  officers  of  the  Sudder  Dewanny  Adawlut,  16th  June,  1865,  No.  79,  ...        621 

LBOAL   LIBRARIES, 


Communicating  instructions  for  the  preservation  and  custody  of  the  books  in  the 
offices  of  the  clTil  and  sessions  judges,  8rd  July,  1856,  No.  81,      
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1.  Treasurers  prohibited  from  advancing  money  to  uncovenanted   officers,    10th 
February.  1814,  No.  43 ^^ 

2.  All  uncovenanted  judicial   oflRcers  prohibited  from  lending  money  under  Section 

2,  RegidationXlX.ofl803,5thMarch,1845,No.  82,  418 

LITHOGRAPHIC    PRBS8. 

1.  Size  of  paper  for  forms,  28th  December,  1842,  No.  281,      352 

2.  Lithographic  forms,  nth  June,  1844,  No.  59 ♦       394 

3.  Priuting  for  North  Western  Provinces,  to  be  executed  by  Secundra  Institu« 

Uon ;  rates  noted,  19th  October,  1844,  No.  68,        406 

4.  New  set  of  prescribed  forms  furnished,  8th  September,  1848,  No.  64,       502 

5.  Subordinate  authorities,  both  civil  and  criminal,  will  use  no  other  than  the  regis- 
tered forms  sanctioned  by  the  court,  6th  October,  1853,  No.  24, 562 


MINISTBRIIL   OFFICERS. 

The  rule  laid  down  in  Section  4,  Regulation  XTI.  of  1803,  and  Section  2,  Regula- 
tion XVIII.  of  1817,  prescribing; a  declaration  to  be  made  by  certain  native  oliicers, 
Previous  to  entering  upon  the  execution  of  their  duties,  will  be  strictly  enforced,  14th 
larch,  1853,  No.  6,         ^        558 

MISCELLANEOUS    CASES   AND    SUITS. 

1.  Miscellaueous  duties  not  to  be  neglected  by  native  judges,  6th  November,  1836, 

No.  158, , 136 

2.  Suits  for  divided  property  on  same  document  not  to  be  heard  separately,  or  by 
different  courts  j  ^so  rules  regarding  wasil&t  after  institution  or  decision  of  suit,  11th 
January,  1839,  No.  29, 208 

3.  Miscellaneous  cases  refcrrible  to  principal  sudder  ameen  enumerated,  27th 
December,  1845,  No.  116,         437 

MOONSIFFS. 

J.^  Selection  and  Examinaticn  of  Candidaies  for  the  offices  of  Moonsiff  and  Pleader. 
Kules  for  examination  of  moonsife  and  pleaders,  22nd  March,  1852,  No.  170,         ...        540 
//. — Nomination^  Appointment  and  Removal  of  Moonsiffs, 

1.  Rules  for  the  appointment  of  persons  to  take  cl^arge  of  the  office  of  moonsiffon 
sudden  vacancies  occurring.  Applications  for  leave  of  absence  of  moonsiffs  to  be  accom- 
panied by  certain  documents,  6th  November,  1835,  No.  156 134 

2.  Rules  for  application  by  native  iudges  for  promotion,  6th  March,  1840,  No.  73,        247 
•      3.    Form  of  sunud  for  moonsiff,  lltn  December,  1840,  No.  123,         268 

»  4.  Prescribes  an  addition  to  moonsiflTs  nomination  statements  connected  with  pro- 
hibition to  judicial  officers  to  trade,  2nd  December,  1842,  No.  233,  353 

6.  Security  may  be  demanded  at  the  discretion  of  the  judge,  for  the  attendance  of 
persons  preferring  complaints  against  moonsifis,  till  investigation  thereof  be  complet- 
ed, 28th  September,  1843,  No.  32,     375 

6.  Law  officer  eligible  to  office  of  moonsiff  and  sudder  ameen  without  examination, 
28rd  August,  1844,  No.  65,  ^        ^        404 

IIL^PowerB  and  Duties  of  Moontiffs. 

1.  Stamps  not  required  for  applications  to  moonsiffs,  claiming  a  share  in  property 
litigated,  llth  August,  1832,  No.  67, .".        70 

2.  Appeals,  explanation  of  Regulation  V.  of  1831,  on  the  subject  of  ;  also,  as  it 
regards  ameens,  mooDBiffs  and  kazees,  26th  July»  1833,  No.  91, m.         91 
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3.  Current  duties  of  moonsiffsT  how  to  be  conducted  when  the  office  ia  suddenly 
vacated,  6th  November,  1835,  No.  166,  134 

4.  Miscellaneous  duties  to  be  attended  to  by  native  judges,  more  particularly  when 
the  state  of  the  file  of  regular  suits  does  not  admit  of  the  decision  of  the  prescribed 
number,  6th  November,  1836,  No.  168,  : ...        136 

6.  Pleadings,  miscellaneous  petitions  and  vakalutnaroehs  to  be  filed  in  moonsiifs* 
courts,  on  paper  without  stamp,  13th  August,  1841,  No.  160,        297 

C.  MoonsiflTs  warueU  that  Chmse  4,  Section  6,  Regulation  V.  of  1831 ,  is  only  applicable 
to  suits  regarding  succession  on  right  of  inheritance,  9th  September,  184*2,  No.  223,  ...        360 

7.  Vakeels'  fees  to  be  included  in  judgment'on  suit,  and  are  not  realisable  by  sepa- 
rate process,  except  on  application  by  defendant  for  costs  on  dismissal  of  a  suit,  18th 
June,  1844,  No.  60,  396 

8.  Mookhtamamehs  may  be  attested  by  uncovenanted  judges  of  every  class,  8th 
November,  1844.  No.  72, 411 

9.  Amends  Circular  Order  No.  61,  31st  August,  1832,  in  allowing  jurisdiction  to 
mooosiffs  on  suits  for  any  portion  or  balance  not  exceeding  Bs.  800  due  on  bonds 

of  higher  amount,  14th  May,  1847,  No.  12, 478 

10.  Circular  Order  No.  24, 'dated  3l8t  December,  1830,  extended  to  moonsiffs  regard- 
ing appointment  of  connections  to  their  establishments,  16th  May,  1849,  No.  0%^        ...        6O9 

IV.^Pay  of  Moansiffi. 

1.  Rates  of  remuneration  to  persons  officiating  for  moonsifik,  and  to  those  in  charge 

of  their  offic^  Ist  May,  1840,  No.  72, 245 

2.  IVavelling  allowance  for  native  judg^  and  time  allowed  for  joining  appoint- 
ments, 20th  March,  1840,  No.  84,      251 

V.'—Becardt  of  Moonnff^  Court*, 

1.  Secure  place  to  be  obtained  for  records  of  subordinate  courts,  14th  January,  1842, 

No.  181.      314 

2.  Twenty-one  forms  of  register  books  prescribed  for  moonsiffs'  courts,  6th  June, 

1846,  No.  138,      453 

VL— Seals  ofMoonnffg, 

9 

1.  Seals  to  be  used  by  moonsiffs  described,  18th  March,  1836,  No.  166,       140 

2.  On  moonsiffs'  seals,  the  word  *<  Thannah"  to  be  omitted,  16th  April,  1836,  No.  176,        144 

VIL—Naaart  and  TuluUma  in  Moontiffs*  Courts, 

1.  Tulubana  in  moonsiffs' courts,  rules  regarding,  18th'September,  1840,  No.  98,     ...        266 

2.  Table  of  distances  of  villages  in  jurisdiction,  to  be  made  conspicuous  in  mooiuf/f '« 
court,  for  adjusting  tulubana,  28tn  January,  1842,  No.  182,  814 

3.  Remuneration  of  nazirs  of  moonsiffs'  courts  fixed  at  i  of  tulubana  leviable 
under  Regulation  XXVI.  of  1814,  and  Act  XIV.  of  1848, 17th  November,  1845,  No.  113,        436 

4.  Circulating  instructions  regarding  muzkooree  peons  employed  for  serving  processes 
in  the  civil  courts,  designed  to  regulate  the  adjustment  of  their  number  according  to 

the  amount  of  work  to  be  performed,  the  rate  of  their  remuneration  and  the  fair  and  * 

equal  distribution  of  the  work,  26th  January,  1855,  No.  65, 604 

VJIL-^Cutcherries, 

1.  Adjustment  of  moonsiff's  jurisdictions  to  be  made  in  concert  with  revenue  autho- 
rities, 14th  May,  1844,  No.  66, 892 

MOOKHTABNAMEHS. 

1.  Vakalutnaroehs ;  not  to  be  verified  on  oath ;  vakeels  re^wnsible  for  their  au- 
thenticity, 2nd  October,  1843,  No.  34, ...        377 

2.  Mookhtamamehs  may  be  attested  by  uncovenanted  judges  of  every  class,  8th 
November,  1844,  No.  72,  ^ \„        ^.       411 
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1.  C^diti<Hial  sales;  explains  intention  of  Section  8,  Regulation  XVII.  of  1806,  TCgard- 
ing  making  them  absolute,  and  the  circumstances  under  -which  mortgagers  can  re-gain 
|K)8se88ion  by  redemption  of  mortgages,  22nd  July,  1818,1^0.  37, 11 

2.  Mortgagee's  period  of  notification  under  Section  8,  Regulation  XVII.  of  1 806  to  be 
computed  from  date  of  issue  of  purwanah,  9th  April,  1817,  JNo.  7,  ...        .„        ...  21 

a.  Ck)nditional  gales;  repeats  Construction  of  Regulation  XVIi.  of  1806,  given  in 
Circular  Order,  22nd  July,  1813,  25th  May,  1882,  No.  60, 64 

4.  Foreclosure  of  mortgage  cannot  be  adjudged  in  miscellaneous  proceeding  under 
Regulation  XVII.  of  1806,  17th  January,  1834,  No.  106,    ...        .^,        ^        101 

6.  Cases  of  wasil&t  to  be  adjusted  with  reference  to  putwaree's  piq^er,  29th  May,  1843, 
No.  20,        ...        ..        ...        366 

6.  Applicants,  under  Section  8,  Regulation  XVII.  of  1806,  may  be  compelled  to  pro- 
duce their  deeds  of  mortgage,  6th  June,  1848,  No.  46,         ,..        „ ^        498 

7.  In  the  notification  prescribed  by  Section  8»  Regulation  XVII.  of  1806,  iU  date 

«nd  that  of  iasue  «re  4o  be  the  same,  8th  tii^plembec,  1866,  No.  88^».        »..„«.       €3i 

N. 
NATIVE   OFFICERS. 

1.  Suits  of  prisoners  fntdviljail  atthe  instance  of  collector;  expluns  Regnlatiofn 
iLiLAllI.  of  1803,  as  applicable  to  them,  and  to  all  suits  against  collectors,  2nd  July, 
1818,  No.  25,        ^.        .^        31 

2.  Native  officers  not  to  be  kept  acting  for  long  periods  ^thout  r^[>ort  for  confirma- 
tion of  their  appointments,  1st  January,  1830,  No.  12, 6C 

3.  Sudder  ameens  and  moonsiffs  not  to  employ  connections  and  relatives  on  their 
establishments,  31st  December,  1830,  No.  24,  66 

4.  Stationery  allowance  to  principal  sudder  ameens,  sudder  ameens  and  moonsiffs  to 
be  bona  fide  apprnpriakd  to  that  purpose,  2nd  March,  1888,  No.  6, 

5.  Native  officers,  on  establishment  of  principal  sudder  ameens,  sudder  ameens, 
and  moonsifis^  only  dismissible  for  misconduct  or  incapacity,  6th  October  1838,  No.  23,        176 . 

<6.    Ministerial  officers  of  native  judge,  how  appointed  and  removed,  1st  January, 

1842,  No.  178,      _        ...  ..        3J2 

7.    Report  to  be  made  of  ministerial  officers  of  the  judge's  court,  receiving  salaries  ^ 

«bove  10  rupees  per  mensem,  dismissed  for  misconduct,  30th  September,  1842,  No.  216,  346 

NATIVE   JUDGES. 

Civil  and  sessions  judges  will,  whenever  it  is  hi  fhelr  (minion  desirable  to  remove 
an  uncovenafDted  judge  from  one  district  or  station  to  another,  report  the  same  to  the 
Sudder  Court,  which  will  act  upon  such  representation  as  the  circumstances  of  eaoh  case 
fuightseem  to-voqttire,3rd  May,1863,  No.  13,        .^        669 

NATIVE   JUDGES   SUSPENDED   FROM   OFFICE. 

Rules  regarding  sahnies  of  native  judges  under  suspension,  6th  April,  1841,  No.  135,       271 
•  NATIVE   CANDIDATES   FOB   OFFICE, 

Transfer  of  native  officers  from  one  to  another  department  to  be  avoided,  5th 
November,  1840,  No.  110,         ^        265 

NATIVES    OF   RANK. 

Mode  of  address  to,  by  native  judges,  I6th  November,  1S39,  No.  69,..,        232 

NAZIRS. 

1.  Amonnt  of  security  to  be  demanded  from  nazirs  of  principal  sudder  ameens, 
•udder  ameens  and  moonsiffs,  10th  February,  1847,  No.  2,  •••         474 

2.  All  nazirs  held  rcsitonsible  for  behaviour  of  th«r  peons,  13th  March,  1848,  No.  36,       49S 

P 
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1.  On  applications  under  Act  XX.  of  1841  for  certificate,  notice  to  be  affixed  on 

door  of  deceased,  and  at  court  house,  5th  Becember,  1851,  No.  146,       ...        S36 

2.  Notice  of  actions  served  on  receiver  of  Supreme  Court    to  be  accompanied  with 
memorandum  of  suit,  14th  January,  1852,  No.  150, »*• 

NOTIFICATIONS. 

Prodamationi  of  sale,  &a  to  be  affixed  in  judicial  and  revenue  cutcherrios,  dth  April, 
a817,No.6;         19 

NUMBSRING   OF    SUITS. 

{^rios  of  numbers  of  regular  snita  and  misoellaneous  cases  to  commence  with  new 
year,  18th  January,  1844,  No.  40,      881 

O. 

OATHS. 

Affirmation  under  Act  V.  of  1840,  roles  regarding,  15th  May,  1840,  No.  85, 252 

OLD   SUITS. 

1.  Rules  regarding  suits  of  old  standing,  24th  March,  1841,  No.  144, 289 

2.  Ameens  to  submit  monthly  reports  to  judge  in  a  form  annexed  to  Circular  Order 

No.  144,  7th  Apra,  1845,  No.  88, 422 


PAUPERS. 

# 

1.  Immunitv  fVom  stamp  duty  of  pauper  suitors  restricted  to  copies  of  proceedings, 

Ist  November,  1889,  No.  56,        ...        231 

2.  Pauper  suits ;  copies  of  moonsifls'  decisions  on  them  to  be  sent  to  judge  with  a 

view  to  realization  of  stamp  duties  by  Government,  24th  April,  1840,  No.  87, 253 

3.  Rules  to  be  observed  under  Act  IX.  of  1831,  in  the  admission  of  applications 

for  permission  to  sue  in  formd  pcuqteru,  20th  August,  1843,  No.  27,        370 

4.  Directs  monthly  statements  to  be  sent  to  collector  of  pauper  suits  decided  in 

civil  courts,  24th  April  and  2nd  October,  1846,  No.  127,...  440 

5.  Rules  for  entry  in  statement  No.  2  of  claims  under  Act  IX.  of  1839  to  sue  as 
pauper ;  2  Ist  August,  1846,  No.  139, 464 

6.  Applications  on  part  of  Government  to  recover  stamp  duty  on  pauper  suits  to  be 
made  on  plain  paper,  13th  January,  1849,  No.  63,      ...        507 

7.  Summons  not  be  served  on  adverse  party  to  answer  to  a  claim  to  sue  as  pauper  * 
nnder  Act  IX.  of  1839,  30th  July,  1849,  No.  77,      ...        51% 

8.    Government  to  make  applications  on  plain  paper  for  copies  of  papers  required  to 
recover  stamp  duties  in  pauper  suits,  23rd  April,  1850)  No.  80,      517 

PENSIONS. 

1.  Forms  for  submitting  applications  for  superannuation  pensions,  2nd  Mav,  1842, 

No.  196,         ...        .;.        ...        325 

2.  Superannuation  pensions  continued  from  Circular  Order  No.  196,  2nd  May,  1842 ; 
also  notifies  the  piinciple  of  calculating  service  to  qualify  for  pension,  13th  May,  1842, 

No.  199, ... ...        331 

3.  Specification  to  be  made  of  service,  &€.  of  applicants  for  superannuation  pen- 
sions, 11th  July,  1842,  No.  217,    ,       ..,        „ ^i^ 
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4.  In  prepariog  registers  of  pensions,  no  fractions  under  a  quarter,  that  i8»  other  than 

even  qnarters  of  a  rupee,  to  be  allowed,  2nd  November,  1854,  No.  W, 691 

5.  Publishes  extract  paragraph  9  from  a  Despatch  of  the  Hon'ble  the  Court  of 
Directors,  relatire  to  pensions  to  be  granted  to  uncoyenanted  servants  after  35  years 
atfrvice,  22nd  November,  1864,  No.  60,  :        ...        694 

6.  Applications  of  pensions  from  nncovenanted  servants  to  state  wheth^  the  service 
of  the  applicant  has  been  continuous,  or  if  not  the  length  of  time  of  his  being  unem- 
ployed, 14th  August,  1855,  No.  86 „.        ...  *      629 

7.  Form  of  pension  register  for  uncovenanted  servants,  7th  September,  1855,  No.  87,       6S1 

8.  The  rule  of  continuous  service  as  a  qualification  of  pension  does  not  apply  to 
cases  in  Trhich  a  public  servant  is  temporarily  thro>m  out  of  employment  by  the 
abolition  of  his  office,  1st  October,  1866,  No.  90 682 

9.  Dismissal  for  misconduct  forfeits  all  previous  service,  but  otherwise  a  period  of 
twelve  months  may  elapse  between  two  periods  of  service  without  the  uncovenanted 
officer  forfi^tlng  his  claim  to  count  the  first  as  well  as  the  second  period  towards  a 
retiring  pension,  17th  September,  1855,  No.  94,       ...        .»        C3C 

PBBIOD   FOB  APPEALINO. 

1.  Communicating  the  Court's  opinion  respecting  the  deduction  of  the  established 
vacations  and  Hindoo  and  Mahomedan  holidays  from  the  period  allowed  for  appeals, 

7th  January,  1881,  No.  25,  55 

2.  Mode  of  calculating  periods  for  appeals,  12th  April,  1844,  No.  46, 383 

3.  Thirty  days  period  of  appeal  from  moonsi&  calculated  from  order  of  decree, 

11th  June,  1846,  No.  98, 429 

4.  Six  weeks  allowed  for  proceeding  with  a  suit  limited  to  42nd  day,  10th  May, 

1847,  No.  11,  477 

PEBJUBY   IN   CIVIL  COUBTS. 

1.  Hegistera  authorized  to  commit  for  perjury,  but  not  assistants  without  powers  of 

joint  magistrate,  19th  March,  1817,  No.  5,      5     13 

2.  Rules  for  the  commitments,  by  judge,  of  persons  charged  with  perjury  in  civil 
courts,  29th  May,  1886,  No.  147,  *..        ^        130 

PLEADINGS. 

1.  Judicial  proceedings  and  pleadings,  rules  for  drawing,  under  Section  6,  Regula- 
tion XXVI.  of  1814,  8th  December,  1820,  No.  45,    ...  ^ 

2.  Explanation  of  Section  5,  Regulation  IV.  of  1793,  as  not  prohibiting  filing  of  re- 
plication, though  not  presented  on  the  next  court  day,  2nd  July,  1845,  No.  100,  ...        430 

PLEADERS. 

1.    Vakeels  not  to  receive  money  decreed  to  clients,  unless  specially  authorized, 

28th  September,  1842,  No.  229, 35t 

•    2.    Vakalutnamefas  not  to  be  verified  on  oath ;  vakeels  responsible  for  their  authen- 
ticity, 2nd  October,  1343,  No.  34, 877 

3.  Judg«  and  principal  sudder  ameen  to  report  to  Sudder  Dewanny  Adawlut 

^6r  confirmation,  dismissal  of  vakeels  and  ministerial  officers,  21st  March,  1848,  No.  37,        498 

4.  Notifying  that  Construction  No.  600  has  been  rescinded  by  Act  I.  of  1846,80th 
June,  1848,  No.  48, ...        600 

6.    Sunnud,  form  of,  for  vakeels  of  all  courts,  15th  November,  1848,  No.  69 506 

6.  Discretion  left  to  judges  in  awarding  payment  of  vakeels'  fe^  14th  February, 
1S50,  No.  85. ...        616 

7.  Vakeels  not  to  sign  blank  stamp  in  anticipation  of  vakalutnamehs  on  pain  of 
dismissal,  6th  December,  1850,  No.  108,  ^^ 628 

a    Rules  for  the  examination  of  pleaders,  22nd  March,  1862,  No.  170,         640 

9.  Pleaders  who  have  obtained  certificates  under  Section  4,  Act  I.  of  1846,  and  those 
appointed  under  Sections  8  and  4,  Regulation  XXVII.  of  1814,  can  practiw  in  any  Court 
co-ordinate  or  subordinate  to  that  which  they  stand  appointed,  24th  February,  1864, 
No.  40,       -        •-       ^* 
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1.  If  the  limited  period  for  returns  to  precepts  has  been  exceeded,  judges  are  to 

state  what  period  is  Kqulsitc  for^execnting  the  order,  Ist  June,  1796,  No.  5,     2 

2.  Precepts,  partial  returns  to,  to  be  made  within  Umited  period,  if  full  returns 
tannotbegiven,26th  July,  1834,  No.  Ill,        104 

8.    Precepts  and  returns,  rules  and  forms  for,  6th  February^  1885,  No.  132,    ^13 

4.  Prfcepts,  returns  to^  how  to  be  registered,  when  pairaal  and  incomplete*  l7tb 
July,  1836,  No.  I6t,  .,         ...        W2 

5.  On  precept  to  which  no  return  is  required,  information  may  be  submitted  in  a* 
prescribed  form,  4th  November,  1886,  No.  189,       147 

6.  Certificates  of  return  to  preempts  of  Sudder  Dewanny  Adawlut  by  principal 
svdder  amtena  not  required  in  English,  20th  July,  1838,  No.  12, 169 

PRINCIPAL   SUDDBR   AMXBN8. 

1.  Appeids>  explanation  of  Regulation  V.  of  1881,  on  the  subject  of;  also  as  it  re<- 
gards  ameens,  moonsilEs  and  kazees,  26th  July,  1833,  N|l  91, 91 

2.  Cases  transferred  to  sudder  ameens  from  moonsiffs  to  be  received  on  stampa^ 
prescribed  for  moonsiffs,  13th  ISarch,  1835,  No.  140,        ^         ...        126 

3.  Authorizes  principal  sudder  ameeus  stationed  at  other  places  than  the  mWah 
court  to  receive  appeals  under  Section  11,.  BegulatkA  II.  of  1821,  and  Section  17,  Regu- 
lation VII.  of  1832,  22nd  January,  1836,  No.  163,     183 

4.  Miscellaneous  duties  not  to  be  neglected  by  native  judges,  6th  November,  1836^ 

No.  158, 136 

5.  Rules  for  referring  suits  to  principal  sudder  ameen  and  sudder  ameen,  2^d 
February,  1838,  No.  4, 163 

6.  Appeals  lie  from  orders  of  prind^  sudder  ameens  in  execution  of  decrees, 
referred  undf  r  Sections  1  and  4  of  Act  XXV.  1837,  and  of  those  under  Sections  4  and 
6,  Regulation  II.  of  1806,  if  above  5,000  rupees  to  Sudder  Dewannv  Adawlut,  but  under 
Section  8,  Act  XXV.  1887,  though  in  excess  of  Rs.  5,000^  to  zillah  judge,    5th  June, 

1888,  No.  8. «        ...        166 

7.  Modifies  Circular  Order  No.  4,  February  23rd,  18d8»  regarding  the  cognizance  of 
suits  by  principiU  sudder  ameens,  which  involve  an  enquiry  regarding  documents  in 
English,  8  Ist  October,  1889,  No.  54, 229 

8.  Appeals  from  principal  sudder  ameens  in  cases  above  6,000  to  Sudder  Dewanny 
Adawlut  to  be  preferred  through  principal  sudder  ameens,  6th  January,  1840,  No.  66,        242 

9.  Rules  of  promotion  for  native  judges,  6th  March,  1840,  No.  73, 247 

10.  Principal  sudder  ameen  may  order  imprisonment  of  defendants  is  cases  ex- 
ceeding Rs.  5,000,  ISth  September.  1840,  No.  108,    264 

11.  Miscellaneous  cases  rel^rrable  to  principal  sadder  ameen  enumerated,  27th 
December,  1846,  No.  116,  437 

12.  Execution  of  cases  decided  by  Sudder  Dewanny  Adawlut  in  appeal  to  bo  made 
by.  court  of  first  instance^  with  appeal  to  Sudder  Dewanny  Adawlut,  28th  September, 

860,  No.  104,        622 

13.  Principal  sudder  ameens  prohibited  from  appointing  their  own  connections  to 
siluationa-oii  their  establidimants,  5th  February,  1855,  Ko.  66,    ...         .^        607 

PRIVATE    DWELLINGS.  * 

« 
Judicial  oflSeers  not  to  transact  business  in  private  houses,  3rd  July,  1829,  No.  7,  ...  49 

PKOCLAMATIONS. 

1.  Care  to  be  taken  that  no  delay  occurs  in  the  publication  of  advertisements  of       16^ 
sales  of  estates  on  accountof  arrears  of  revenue,  7th  September,  1838^  No.  11, 

2.  Register  to  be  kept  of  all  judicial  proclamations  of  sale  in  execution,  28th  May, 

1848,  No.  70,        ,        610 

PKOC]588|    ISSUE    OF,    IN  CALCUTTA. 

Explains  Act  XXIII.  of  1840,  regarding  process  for  causing  the  attendance  of  wit- 
through  <h«  deputy  sheriff;  Calcutta,  18th  June,  1841,  No.  140, 27S 
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PUBLIC    OF^ICBRS. 

Officers  of  Goverament  to  be  aasisted  with  foods  to  defend  ActioDS  Agtiost  them, 
volees  their  conduct  has  been  improper,  dOth  June,  1848,  No.  44, 495 

PUBLIC   PROPERTY. 

Every  public  ftinctionary  bound  to  take  charge,  when  necessary,  of  public  property, 
aSidNovember,  1833,No.  26,    178 

PUNDITS. 

Provincial  pundits  abolished ;  reference  to  be  made  to  pundit  of  Sadder  Dewanny 
Adawlut,  fbr  exposition  of  the  Hindoo  law,  24th  April,  1843,  No.  11,    ...       857 


RECORDS   OF   TOE    CIVIL   COURTS. 

1.  Copies  of  proceedings,  how  to  be  supplied  to  revenue  authorities,  28th  Decem- 
ber. 1832,  No.  75, 80 

2.  State  of  documents  as  filed,  to  be  noted  by  the  record-keeper,  29th  July,  1886, 

No.  178,       ^ -        145 

8.    Extra  mohurrirs  to  be  entertained  for  keeping  up  registers  prescribed  by  Section 
4,  Regulation  XVII.  of  1793,  23rd  November,  1838,  No.  14,         170 

4.  Suits  before  principal  sudder  amcens  above    Rs.  5,000  how  to  be  entered  in 
statements  prescribed  by  Circular  Order  No.  28,  December  2l8t,  1888,  20th  December, 

1889,  No.  68,        240 

5.  Heads  of  office  responsible  for  proper  arrangement  of  records,  4th  November, 

1842,  No.  232,       852 

6.  Rules  laid  down  for  transmitting  monthly  records  and  decisions  from  district 
courts  to  sudder  station,  23rd  April,  184^  No.  49, 884 

7.  Annual  civil  reports  to  include  a  note  of  condition  of  records,  the  cause  of  any 
defects,  and  the  measures  adopted  for  their  amendment,  23rd  January,  1845,  No.  77,  ...        418 

8.  Principal  sudder  amecns  to  retain  for  six  months,  records  of  cases  decided  by 

them  hi  appeal,  loth  May,  1845,  No.  94,        427 

9.  Authorizes  the  destruction  of  the  useless  records  of  the  zillah  courts  of  a  date 
anterior  to  the  3l8t  of  December  1841,  81st  March,  1854,  No.  43,         ^        570 

10.  Useless  records  may  be  made  over  for  the  use  of  paper  manufactories  within    . 
jails,  12th  June,  1854,  No.  49, ...        579 

11.  Records  of  civil  suits  to  l>e  divided  into  two  classes  or  schedules,  one  destined 
for  retention  for  twelve  years,  the  other  to  be  destroyed  after  the  lapse  of  one  year 

from  the  final  decision  of  the  case,  6th  September,  1854,  No.  54, 584 

12.  Zillah  iudges  are  at  liberty  to  sell  the  waste  paper  of  old  records  for  afur  price 

to  officers  in  charge  of  jails,  .5th  April,  1Q55,  No.  71,        610 

13.  Registers  Nos.  3  and  4,  preecribed  by  Circular  Order  No.  14,  dated  23rd  Novcm- 

•    ber,  1838,  abolished,  20th  April,  1855,  No.  72,        i6. 

• 

RRPUGEES. 

Civil  process  cannot  be  enforced  against  refugees  in  foreign  states,  but  holders  of 
property  in  our  states  liable  to  decrees  of  our  courts,  and  may  sue  hi  them,  though 
foreigners,  4th  March,  1836,  No.  172, 142 

REGISTER    OP    DBBD8. 

1.  PenoDJ  registering  deeds  not  required  to  sign  copies  in  the  registry  books,  2nd 
September,  1836,  No.  185,        .,.;••        **^ 

2.  All  security  bonds  of  native  officers  to  be  registered,  to  give  them  prior  vauaity 
under  Act  I.  of  1843,  2nd  May,  1848,  No.  15,. ^^ 
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3.  Regifltration  of  deeds ;  rales  regardiiig  it  rendered  necessuy  by  Act  XIX.of  1848, 

26tli  July,  1844,  No.  62, 396 

4.  Promulgates  extract  (paragraphs  2  and  3)  of  a  letter  from  the  judge  of  Azimgarh 
regarding  regutry  of  deeds,  with  a  view  to  the  prevention  of  abases  therein  exposed, 

12th  March,  184^,  No.  88, 418 

5.  Registers  of  deeds  to  supply  collectors  with  all  deeds  affecting  landed  property, 

1st  September,  1847,  No.  26, 487 

6.  Full  signature  of  register  of  deeds  required  on  certificate  of  registry,  16th  June, 

1848,  No.  48,         ."        495 

7.  Register  of  deeds  responsible  for  illegal  demands  of  his  mohurrirs,  17th  Decem- 
ber, 1850,  No.  HI,  52S 

8.  Register  of  deeds  to  subscribe  oath  of  Section  2,  Regulation  XY II.  of  1808  before 
judge,28thDecember,  lS50,No.  116, 528 

9.  Office  of  register  of  deeds  to  be  closed  on  holiday's,  2nd  October,  1852,  No.  187,  654 

10.  The  rule  contained  in  the  Circular  Order  of  the  26th  July,  1844,  which  dhrects 
that  the  two  books  of  registry  indices  shall  be  bound  and  paged|  and  that  every  entry 
shall  be  made  at  the  time  of  registry  with  the  utmost  accuracy,  will  be  strictly 
observed.  The  practice  of  requiring  a  petition  on  stamped  paper,  as  a  preliminary  to 
registeration,  and  of  recording  at  the  time  of  registry,  a  descriptive  roll  of  the  person 
registering,  will  be  discontinued,  2nd  December,  1S58,  No.  28, 564 

11.  Registers  of  deeds  to  use  only  books  supplied  by  the  superintendent  of  station- 
ery, 2nd  Au^t,  1854,  No.  61 ' 581 

12.  Publishes  extracts  of  correspondence  on  the  subject  of  an  irregular  registration 

of  bonds  and  documents  by  canoongoes,  25th  November,  1854,  No.  61, 595 

13.  Prescribing  rules  regarding  the  strength  and  remuneration  of  the  establii^ments 

of  register  ofdeet^  27th  December,  1855,  No.  95, 637 

RE-TIIIAL. 

1.  Appellate  conrt  competent  to  leave  to  discretion  of  subordinate  courts  to  pass 
judgment,  regarding  costs  of  cases  remanded  for  re-trial,  4th  November,  1836,  No.  191,       148 

2.  Remands  on  summary  or  regular  appeal,  23rd  Anguat,  1839,  No.  46,        223 

8.    Rules  regarding  record  of  decision  m  suits  remanded,  28th  August,  1840,  No.  102,        260 
4.    Pointing  out  the  mode  of  procedure  in  the  disposal  of  suits  remanded  for  retrial, 

80th  November,  1855,  No.  93, 684 

REVXEVT, 

1.  Review  of  iudgment— judges  not  competent  to  allow  it  without  sanction  of  Sud- 
der  Dewanny  Adawlut,  under  section  4,  Regulation  XXVI.  of  1814,  5th  December, 

1884,  No.  122,        , 107 

2.  Review  of  judgment  may  be  allowed  by  locum  ttnem  of  a  judge  absent  mora  than 

six  months,  7th  June,  1839,  No.  88,       215 

3.  Applications  for  review  of  judgment  to  state  marginally  the  date  of  decree,  and 
the  date  on  which  the  decree  or  copy  of  order  was  delivered  to  applicant,  the  date  of 
application,  and  the  value  of  stamp  on  which  petition  was  written,  6th  September,  1843, 

No.  81,  , ; 874 

4.  All  orders  passed  by  zillah  judges  for  reviews  of  judgment  to  be  written  origi- 
nally in  English  and  signed  at  the  time  of  pronouncing  the  order  according  to  the 
rfequirements  of  Section  1,  Act  XII.  of  1848,  6th  February,  1854,  No.  38,  668  , 

REGULATION. 

A  regulation  is  to  be  considered  as  promulgated  fh>m  the  date  of  the  receipt  of  the 
English  copy,  7th  June,  1833,  No.  87,     90 


SEALS. 

1.    Seals  used  bv  raoonsiffs,  18th  March,  1886,  No.  165 \4Q 

%    In  moonsiflb*^  seals,  the  word  "  Thannah  *'  to  be  omitted  I5th  April,  1886,  No.  175,'       144 
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SECURITY   OF   TBEASUBEliS    AND   OTHER  NATIVE    OFFICERS. 

1.  Native  oflBcere  having  charge  of  public  money  or  property,  to  have  their  securi- 
ties revised  annually,  23rd  September,  1831,  No.  84,  ...        62 

2.  Public  officers,  vouching  for  the  sufficiency  of  sureties  tbr  treasurers  and  others, 
irill  be  held  responsible  for  the  safety  of  public  funds  entrusted  to  such  officers,  and 
accountable  for  insufficiency  of  the  securities,  8rd  July,  1835,  No.  150, 18t 

3.  Sufficiency  to  be  reported  annuallv  of  securities  of  native  officers,  20th  January, 

1887,  No.  198.  :. 149 

4.  AU  security  bonds  of  native  officers  to  be  registered,  to  give  them  prior  vaKdity 
under  Act  I.  of  1843,  2nd  Mav,  1843,  No.  16,  860 

5.  Terms  of  security  bond,  executed  by  native  officers  of  judicial  courts  entrusted 

with  charge  of  money  or  efiects,  26th  October,  1844,  No.  70,       ...     ' 409 

SECURITY    FOR   COSTS   AND    STAYING    EXECUTION. 

1.  Instructions  regarding  sureties  for  costs  of  appellants  with  form  of  bond,  l3th 

July,  1832,  No.  64,      ...  65 

2.  Rules  for  preventing  fraudulent  transfer  of  property  pledged  as  security ;  forms 

of  security  given,  17th  February,  1837,  No.  198,      168 

8.    Communicating  instructions  in  regard  to  fixing  the  time  within  which  the  ap- 

pelltnts  must  file  security  for  costs,  12th  July,  1839,  No.  43,        216 

4.    BeacindsConstructionNo.  1024, 12th  December,  1851,  No.  167, 538 

SECURITY   BONDS. 
Security  bonds  of  all  kinds  to  be  registered,  19th  June,  1846,  No.  134,  ..,        ...        469 

SOLDIERS. 

1.  The  provisioBs  of  Regulation  XV.  of  1816  explained,  with  reference  to  officers 

and  soldiers  of  native  invahd  corps,  29th  January,  1817,  No.  2, 17 

2.  Sepoys*  family  remittance  not  liable  to  attachment  in  execution,  20tb  August, 

1849,  No.  79,         618 

STAMPS. 
I,^For  petUioiu  of  Plaint  and  Appeals, 

1.  Stamps,  how  calculated  for  plaints  dauning  less  than  the  entire  amount  of  bond, 

3Isl  August,  1832,  No.  61,      70 

2.  In  valuing  suits  for  land,  enjoins  attention  to  note  on  Article  8,  Schedule  6.,  Regu« 
latlon  X.  of  1829;  if  not  forming  entire  estates,  or  specific  portions  distinctly  asses^d, 
value  to  be  estimated  at  selling  price,  23rd  August,  1833,  No.  94,         96 

8.  Stamp  for  appeals  against  decisions  under  Regulation  YIIL  of  1831  to  be  of  full 
-Valuation,  12th  December,  1884,  No.  126 108 

4.  Several  stamps  may  be  filed  of  aggregate,  in  lieu  of  one,  of  requisite  value,  and 
*  rules  laid  down  regarding  stamps  for  plaints,  appeals,  or  petitions  in  formd  patq)eri$, 
88th  August,  1840,  No.  99,       258 

6.    Insufikient  stamps  for  plaint,  how  rectified,  8rd  September,  1841,  No.  161,       ...        298 

6.  Claims  for  exaction  and  for  arrears  of  rent  to  be  received  bv  moonsiflf  on  one- 
fourth  stamp  under  Section  8,  Regulation  VIII.  of  1881, 18th  Februa'ry,  1842,  No.  188, .. .        823 

7.  Value  of  stamps  in  appeal  to  Sudder  Dewanny  Adawlut  to  be  registered  in  judge's 
court,  ifthere  presented,  29th  May,  1850,  No.  94, 618 

8.  When  tf^  or  more  blank  stamps  are  filed  to  make  up  the  value  of  the  stamp 
reonired  for  a  petition,  as  much  as  possible  of  the  former  is  to  be  cut  off  by  a  longitudi- 

jiaJ  zigzag  incision,  23rd  July,  1866,  No.  83, 626 

IL^For  Pleadings  and  oOter  Papers  fikd  in  CourU. 

1.  Jadidal  proceedings  and  pleadings,  rules  for  drawing,  under  Section  5,  Regula- 
tioa  XXVL  of  1814, 8th  December,  1820,  No.  46, *• 
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2.  Prisoners  in  jail ;  rules  regulating  their  privilege  to  pcUUon  on  plain  paper  under 
Regulation  X.  of  1829,  28th  May.  1880,  No.  17,     ...        ...        ...        ...        '''."{         ^ 

8.  Stamps  not  required  for  applications  to  moonsiffs  for  part  of  property  litigated, 
7th  August,  1832,  No.  67,        ^     ...        ....       '-        •••        •;•  '" 

4.  Cases  transferred  to  suddcr  ameens  firom  moonaiffs,  to  be  received  on  sUmps  pre- 
scribed  for  moonsiffs,  13th  March,  1835,  No.  140, .-        •••  ^    ■•*.       -      '^"* 

6.  Pleadings,  miscellaneous  petitions  and  vakalutnamehs  to  be  filed  in  moonsiits 
courts  on  paper  without  sUmp,  13th  August,  1841,  No.  160,        ...        ...    ^  "^     ,  •;•        ^^' 

6.  Petitions  under  Article  7,  Schedule  B.,  Regulation  X  of  1829,  to  be  made  to 
judge  on  sUmp  of  eight  annas,  27th  April,  1842,   No.  196, *..        ...        *>^ 

7.  Petitions  for  filing  of  exhibits  and  summoning  of  witnesses  In  summary  ap- 
peals  and  miscellaneous  cases  do  not  require  to  be  written  on  stamp  paper,  80th 
October,  1854,  No.  67, ^^^ 

IIL^For  Deed$  and  Documemti, 

1.  A  securitv  bond  written  on  the  same  sheet  with  the  prindpid  deed,  and  on  the 
stamp  required'for  the  litter,  not  to  be  received  in  evidence,  1st  December,  1837,  No. 
216, , 160 

f  Account  books  admissible  in  evidence,  but  not  in  the  form  of  bonds  unless  stamp- 
ed, 8th  June,  18.3«,  No.  7 ^^    ...        ..'        165 

8.  Explains  Circular  Order  No.  7.  11th  May,  1888,  8rd  August,  1888,  No.  17,       ...        178 

4.  Deeds  of  private  award  not  liable  to  sUmp  duty,  2Srd  April,  1860,  No.  90,        ...        618 

5.  Onlv  one  stamp  of  requisite  value  necessary  for  engrossing  copies  of  decree,  on 
which  will  be  endorsed  dates  of  decree,  and  of  tendering  stamp  for  copies,  8th  August, 

1851,  No.  143,      ^31 

IV.-^IUfund  of  Stan^  Duty  on  Razeenamehs,  ^e. 

1.  Stamp  duty,  rules  for  repayment  of,  on  suits  adjusted  by  raseenameh,  in  courts 
ttf  sudder  ameens  and  moonsiflu,  at  a  distance  from  the  sudder  station,  lOth  May,  1883, 

No.  86 ...        ."        « 89 

2.  Stamps,  'value  of  whole  or  part  not  refundable  to  agent,  except  on  production  of 
special  authority  from  persons  entitled  to  receive  them,  Srd  Januarv,  1834,  No.  104,  ...  99 

3.  Stamps ;  repayment  of  amount  in  suits  adjusted  bv  parties  before  moonsifl^s  and 
sudder  ameens  at  otitstations,  14th  November,  1884,  No.  120,       106 

4.  Rozeenamehs  in  moonsiffs*  courts  to  be  filed  on  plain  pa{>er ;  rules  regarding  re- 
fund of  stamp  in  suits  adjusted  or  withdrawn,  drd  August,  1838«  No.  10,         168 

5.  Stamps  of  suits  adjusted  not  to  be  sent  to  superintendent  of  stamps,  2nd  August, 

1839,  No.  44,         216 

6.  Forms  prescribed  in  English  and  Oordoo  of  certificates  for  refund  of  stamp  fees, 

I6th  January,  1840,  No.  60,       234 

7.  The  adjustment  of  suit  which  entitles  parties  to  refund  of  stamp  must  be  verified 

by  both  parties,  28rd  January,  1846,  No.  122,  439 

3.    New  form  of  certificate  prescribed  for  refund  of  stamp,  17th  December,  1850, 

No.  110 621 

9.    A  plaintiff  is  entitled  to  a  refbnd  of  the  full  value  of  the  stamp  if  a  razeenameh 
be  filed  before  completion  of  the  pleadings,  or  before  expiration  of  the  eight  days*  pro- 
clamation prescribed  by  CUuse  1,  Section  12,  Regulation  XXVI.  of  1814  :  and  only  to  ^ 
half,  if  this  stac^e  of  the  proceedings  be  allowed  to  pass.    Certificates  granted  for  refund           « 
of  stamp  duty  in  adjusted  cases,  will  specify  the  precise  stage  of  the  suit  at  which  the 
raseenameh  was  ftled,  22nd  December,  1853,  No.  81,          666 


V.^JiiUceUaiuoms  RuUs  regarding  Stamp  Duty, 

1.  Stamps ;  sire  and  description  prescribed  for  several  purposes  for  which  required, 

10th  August,  1832,  No.  66 66 

2.  Precaution  against  use  of  old  stamps,  10th  April,  1835,  No.  142, 126 

3.  Fines  infiicted  by  native  judges  under  Clause  1,  Section  18,  Regulation  X.  of  1829, 

to  be  realized  by  them,  7th  June,  1339,  No.  37,       ...        214 

4.  Stamps  to  be  punched  to  prevent  their  being  used  a  second  time,  26th  May,  1848, 

5.  Attention  to  rales  regarding  punching  stamps  strictly  enjoined,  14th  May,  1844, 

No.  55,      ...        ..,        891 
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8TAT10NBET. 

1.  Stationery  allowance  to  principal  sudder^uneens,  sodder  ameens  and  moonsiffii  to 

be  bondjide  appropriated  to  that  purpose,  2nd  March,  1888)  No.  5,       164 

2.  Emglish   stationery  obtainable  by  indent  on  Government  stores,  4th  January, 

J841,  Ko.  Ill,      266 

3.  Stationery  to  be  economized  in  use,  7th  May,  1841,  Ko.  162,  292 

8TAT£M£NT8. 

Half-yesorly  retoims  to  be  made  of  prisoners  in  civil  jail,  13th  September,  1838, 
110.97,  96 

STATEMENTS,    MONTHLY   AND   ANNUAL. 

1.  Roles  for  preparation  of  annual  and  monthly  statements  of  civil  business,  21st 
December,  1838,  No.  23.  179 

2.  Sniu  brought  on  file  on  summary  appal  under  Section  8,  Kegulation  XXYI.  of 
1814,  and  Act  XXIL   of   1838,  how  to  be  exhibited    in  statement,  16th  August 

1839,  No.  46,       222 

3.  Preparation  of  final  decrees  by  subordinate  courts  of  returns  of  business  by 
moon8i'i&  and  sudder  ameens,  and  of  records  of  decrees  and  their  execution,  and  by 
principal  sudder  ameens  for  decrees  exceeding  Us.  5,000,  20th  September,  1H39,  No.  49,        224 

4.  Verbal  representation  of  adjustment,  how  to  bo  treated  and  recorded  in  state- 
ments prescribed  by  Circular  Order  No.  10, 3rd  August,  1 888, 1 1th  October,  1^9,  No.  62,        228 

5.  &ormB  for  exhibiting  in  statements,  suits  and  miscellaineoua  cooes  of  old  standing, 

20th  F«br«ary,  1841,  No.  137, 271 

6.  Alteration  of  civil  statements  prescribed  to  render  them  conformable  to  Act  IX. 

of  184^,  26th  May,  1844,  No.  68,        894 

7.  liegistration  of  deeds,  rules  regarding  it,  rendered  necessary  by  Act  XIX.  of 
1848,26thJu:y,  1844,No.  62, 89C 

8.  .Annual  civil  reports  to  include  note  of  condition  of  records,  the  cause  of  any 
defects,  and  the  measures  taken  for  their  correction,  23rd  January,  1816,  No.  77,        ...        413 

9.  ^liscellaneous  cases  referrible  to  principal  sudder  ameen  enumerated,  and  a  le- 

vised  form  of  statement  No.  2  prescribed,  27th  December,  1845,  No.  116,  437 

10.  Directs  monthly  statements  to  be  sent  to  collector,  of  pauper  suits  decided  in 

civil  courts,  24th  April  and  2nd  October,  1846,  No.  127, ...         44O 

11.  Kules  for  entry  in  statements  of  claims  under  Act  IX.  of  1839  to  sue  as  pau- 
pers, Slst  August,  1846,  No.  189,         464 

12.  Form   of  explanation  prescribed  for  cases  of  more  than  one  year's  standing, 

24th  S«>tember,  1850,  No.  102,  521 

13.  In  quarterly  eaiamination  of  civil  statements,  judges  to  note  their  opinion,  whe- 
ther cause  of  delay  m  suits  pending  more  than  one  year,  is  satisfactory  or  not,  28th 

May  1852,  No.  175,        , 661 

.    14.    Note  to  be  added  to  civil  statements,  Nos.  2  and  8,  of  applications  for  execution 

of  decrees,  28th  July»  1852,  No.  183,,    , 553 

16.    Partial  execution  of  decrees  not  to  be  entered  in  statements  as  disposed  of,  but 
•  as  struck  off  on  default,  28rd  September  1862,  No.  186,      664 

16.  Two  additional  returns  required  in  annual  statements,  1st,  showing  average 
duration  of  suits,  2nd,  number  of  debtors  confined  by  civil  courts,  26th  October,  1852, 

No.  190, t6 

17.  Care  to  be  taken  in  the  preparation  of  the  annual  statemeuts  No.  4, 14th  Janu> 

ary,  1854,  No.  87,  668 

18.  Circulates  for  adoption  amended  translation  of  the  headings  of  the  annual  state- 
ment No.  4,  15th  February  1-64,  No.  89,      669 

19.  Publishes  for  information  copies  of  correspondence  regarding  the  translation  of 
heading  12of  aanual  statement  No.  4,  27th  April,  1864, No.  46, 674 

20.  To  ensure  the  correct  classification  of  suits  contemplated  by  the  annual  state- 
ment, statement  No.  4  note  to  be  made  at  the  time  of  deciding  the  suit  of  the  appro- 
priate heading  under  which  it  falls,  r2th  May,  1854.  No.  47,       676 

21.  In  modification  of  Circular  Order  So.  47, 12th  May  1854,  the  clasrtifi'Hi  register 
reauired  thereby  is  to  be  one  of  all  cases  instituted  within  any  year,  noc  of  cases  decid- 

•d,  20th  July,  1864,  No.  60, Wl 
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22.  Civil  0tAtementa  Nos.  1  to  8  to  be  •obmitted  quarterly  instead  of  monthly,  and 
monthly  ntatemeat  prescribed  for  iransmiasion  by  aubordmate  oonrt  to  the  zillah 
jud^e,  2nd  January,  1856,  No.  P4 •      y,        60S 

23.  Zillah  jndj^    to  be  punctual  in  the  transmiesion  of  periodical  retoms  to  the 

office  of  account,  28th  March,  1855,  No.  70,  €10 

STATEMENT  OF   EXECUTION    OF   1>£CREBS. 

1.  Quarterly  returns  to  be  made  by  aillah  courts  of  unexecuted  decrees  of  Sadder 
Pewanny  Adawlnt,  and  intermediate  returns  to  precepts  dispensed  with,,7th  May,  1841, 

No.  147 291 

2.  Register  of  nnexecuted  decrees  to  be  kept,  Ist  October,  1841,  No.  162, 2«> 

8.    Qnarterly  returns  to  specify  balance  of  unexecuted  decrees  for  money ;  form 

preecribed,  6th  January,  1844,  No.  87,  37» 

6DDDER   AMEE.S'S. 

1.  Sadder  ameens  and  moonsitf;!  not  to  employ  connections  and  relatives  on  their 
eetablishraents,  Slst  December,  1830,  No.  24, A& 

2.  Miscellaneous  duties  not  to  be  negle(;ted  by  native  judges,  6th  November,  1885, 

No.  158, 136 

3.  Rules  regarding  applications  for  promotion  of  native  judges,  6th  March,  1840, 

No.  78,      247 

4.  Mookhtamaraehs  mav  be  attested  by  uncovenanted  judges  of  every  class,  8th 
^^ovetnber,  1844,  No.  72,     '       411 

SUITS,    VALUATION    OF 

1.  Proclamations  made,  of  correct  mode  of  valuation  of  portions  of  estates,  the  sub- 
ject of  litigation,  4th  Mav,  1842,  No.  197, 85^ 

2.  Valuation  of  suits  ^or  subordinate  proprietarv  right  with  fixed  juma  in  maafee 
csataa,  hovr  to  be  estimated,  26th  May  1847,  No.  l6,  ...  .48^ 

Cancels  Circular  Order  No.  90,  19th  June,  1840,  23ra  May ,  1851,  No.  130,    ...        ' ..        630 

SUITS    REGARDING    LAND. 

1,  Copies  of  all  decrees  for  revenue  land  to  be  sent  to  collector,  and  judges  to  avail 
themselves  of  their  aid  in  the  enforcement  of  such  decrees,  80th  September,  1836, 

No.  1%, 150 

2.  Rules  for  the  institution  of  suits  for  portions  of  estates  or  mehals,  as  regards 

their  being  held  jointly,  or  in  severaltv,  24th  June  1842,  No.  208,         336 

8.  In  execution  of  decrees  for  melials  or  puttees  if  in  favor  of  one  individual,  he 
trill  be  recognized  as  lumberdar,  but  if  the  decree  is  in  favor  of  several,  or  for  portions 
oi'a  mehal  or  puttee,  and  excludes  the  former  lumberdar,  the  office  of  lumberdar  will 
be  settled  according  to  village  constitution,  24th  January  1843,  No.  4,  854 

4.  Talookdarce  tenures,  conditions  of,  explained  under  Clause  1,  Section  10,  Regu  • 

lation  VIL  of  1822, 81 8t  January  1845,  No.  78,      414* 

5.  Circular  Order  No.  208,  24th  June  1842,  made  applicable  to  all  districts,  of  which  • 
settlement  has  been  made  under  Regulation  IX  of  1833,  15th  March,  1845,  No.  85,  ...  430 

6.  Corrected  definition  of  zemindorce  and  putteedaree  tenure ;  the  cause  of  action 

not  forfeited  by  inadvertent  omission  or  error  in  designation,  drd  August  1847, No.  25,        484 

7.  Rules  regarding  the  mode  of  bringing  and  decreeing  suits  connected  with  land 
in  the  civil  courts,  in  superceiwion  of  the  practice  of  suing  for,  and  decreepiug  mutation 

of  names  in  connection  of  the  collector's  register,  13th  Degtmber,  1854,  No.  62,  ...        696 

8.  Copies  of  decrees  relating  to  landed  property  to  be  Sent  to  revenue  commission- 
ers and  collectors,  and  not  to  the  Sudder  Board  of  Xievenuc,  2nd  March  1855,  No.  68, ...        608 

SUMMARY   APPEALS. 

Rules  specif^in^  the  appeals  admissible  against  interlocutory  orders,  13th  Janu- 
ary,  ^i^,  No. «:, 605 
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SUMMARY    SUITS. 

1.  Sumniftry  luits,  under  Sections  15, 16  and  17  of  Regulation  V.  of  1812,  induda 
complaints  of  undue  exaction  from  ryots,  12th  December,  1816,  No.  62,  16 

2.  Regulation  V.  of  1812  applicable  to  mauagera  nominated  bj  collector  in  kbam 
eatatea,  28th  April,  1818,  No.  20, S8 

8.  Explains  authority  of  collectors  under  Regulation  Till,  of  1831,  15th  Novem- 
ber, 1838,  No.  lOQ,  ^ »7 

4.  Claims  rejected  by  collector  under  Regulation  VXII.of  1831  as  summary  suit,  how 
to  be  received  as  regular  suit,  27th  February  1835,  No.  134,         12S 

6.  Rules  that  summary  suits  regarding  indigo  under  Regulation  VI.  of  1823,  and 
Regulation  V.  of  1830,  not  cognizable  bv  collector  under  Regulation  VIII.  of  1S31,  but 
may  be  referred  to  him  for  report,  20th  November,  1885,  No.  159,  137 

6.  Construction  No.  1094  rescinded ;  judges  not  authorized  to  command  by  pracept, 

the  collector  to  send  summary  suits.  30th  November,  1849,  No.  83 516 

7.  Procedure  enjoined  for  judges  in  summary  cases  under  Act  of  XIX.  1841,  ii^ 
different  districts,  in  respect  of  the  same  property,  or  portions  thereof;  28th  February, 
185J,No.  117,      ...        ...        ...        538 

SUPPLtMENTARY   PLAINT. 

{supplemental  plaints  to  be  restricted,  and  recommendation  by  judges  to  filt  thtm, 
prohibited,  15th  November,  1842,  No.  230, 151 

T. 
TIM£^    CALCULATION    OP 

Uvde  prescribed  for  calculating  period  of  appeal,  12th  April,  1844,  No.  45, 383 

TRADING    SPECULATIONS. 

Native  judges  and  law  officers  prohibited  from  trading,  20tfa  June,  1542,  No.  206,    ...        335 

TRAV£LL1NQ    ALLOWaNCBS. 

Travelling  allowance  for  native  judges,  and  time  allowed  fui  joining  appointments, 
20th  March  IfcWO,  No.  84,  251 

TKEASURERS    AND    TKEA8URIBS. 

Accounts  produced  in  evidence  to  be  examined  by  ameens  in  the  court,  or  fai  tht 
kousa  of  themahajun  to  whom  they  belong,  4th  February,  1840,  No.  6$,        244 

•  TULUBANA. 

1.  Regularity  tnjoined  in  service  of  process  of  civil  courts,  2nd  May,  1844,  No.|53,...        389 

2.  Circulating  instructions  regarding  muzkooree  peons  employed  for  serving  processes 
in  the  civil  courts,  designed  to  regulate  the  adjustment  of  their  number  according  to 
the  amount  of  work  to  be  performed,  the  rate  of  their  remuneration  and  the  fair  and 
equal  distribution  of  the  work,  26th  January,  1855,  No.  65,        604 

W. 

WITNESSES. 


1.    Dirocting  strict  attention  to  the  form  prescribed  in  Section  24»  Regulation  x. 
of  i819,  2grd  May,  1823,  No.  U5,  


42 
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).  Foms  of  eemmisaioii  for  examiiuitioii  of  absent  witneiaot  under  Act  YII.  of 
Jf841,  24ih  February,  1842,  No.  185, 815 

9,  Instructions  regarding  examination  of  witnesses  in  Calcutta,  through  Court  of 
Requests,  6th  August,  1842,  No.  214, 844 

4.  Rules  for  recording  depositions  in  civil  courts,  18th  Maj,  1846,  No.  129, -443 

5.  Iu9tructions  expluatory  of  the  pioyisions  of  Act  XEL  of  1858, 4th  January,  1854, 

No.  86,      ...        ...        ,,,        ...        ...        ...        ...        .„        ...        ...        ...        ...         566 

6.  The  examination  of  witnesses  by  commission  under  Act  VIL  of  1841,  except  for 
the  reasons  contemplated  by  Section  6  of  that  Act,  is  inexpedient  with  reference  to  the 
protons  of  Section  81,  Act  XIX.  of  1853, 17th  March,  1854,  No.  42, 569 

7.  ^  Civil  court8»  when  summoning  servants  of  Government  as  witnesses,  are  to  oom- 
muAicate  the  fact  of  having  done  so  to  the  official  superior  of  the  party  summoned*  22nd 
September,  1854,  No.  55,         ^        589 

8.  Publishing  a  tevised  traosIaUon  of  Act  XIX.  of  1858. 14th  May,  1855,  No.  77.   ...        618 

9.  PrtKaibing  forms  of  process  under  Act  XIX.  of  1858»  6th  August,  1855,  No.  85,...        226 

WRIT   or    ASSISTANCE. 

Letters  firom  advocate  general  pointing  out  the  manner  in  which  astittanoe  is  to  ba 
given  in  execution  of  decrees  of  Supreme  Comrt,  20th  Blay,  1881,  No.  81,         .^.        .,.         57 
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•  THE 

CIRCULAR    ORDERS, 

PASSED  BY  THE     • 

SUDDER   DEWANNY    ADAWLUT, 


FOR    THE 


LOWER  AND  WESTERN  PROVINCES, 

FROM    1795    TO    1854. 


VOL.   I.,   PART    I. 


TO  THE   ZILLAH   AND  CITY  COURTS.   AND 
PROVINCIAL  COURTS   OF  APPEAL. 

December  3,  1795. 

No.  2. 
Several  petitions  haye  of  late  been  presented  to  the  Sudder      ^  .^  ^^ 
pewanny  Adawlut,  complaining  against  orders  made  on  the  peti-  orders    P<^ 
tioners'  suits  by  certain  of  the  provincial  courts  of  appeal  and  zillah  provincial 
courts,  but  without  copies  of  such  orders,  which  the  petitioners  S^J^e  them,  to 
all^e  they  did  not  receive  from  the  said  court ;  and  this  prac-  ^^J^^J^  *5 
tice  being  productive  of  considerable  inconvenience,  in  as  much  the  party. 
as  the  Court,  from  want  of  knowledge  of  the  determination  of 
the  said  courts,  are  unabh  to  decide  on  the  merits  of  the  appli- 
cations made  to  them,  they  desire  that  you  will,  on  all  occasions, 
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2  CIRCULAR    ORDERS, 

be  particularly  careful  to  deliver  to  the  parties,  on  their  requir- 
ing them,  copies  of  all  orders  which  may  be  passed,  in  their 
suits,  in  conformity  to  Section  IX.  of  Regulation  V.  of  1793,  and 
Section  XIX.  of  Regulation  III.  of  1793. 


No.  5. 


TO  THE  PROVINCIAL   COURTS   OF  APPEAL. 

June  1,  1796. 


Provincial  Xhe  Court  of  Sudder  Dewanny  Adawlut,  adverting  to  the  fre- 

conits  to  make  '                                     ^ 

their  returns  quent  instances  of  indefinite  returns  made  to  them  by  the  pro- 

and certificates  .      .  ,                   „            .                 ,       .        .        ^  •  *     i    .                 i- 

to  the  Sudder  vincial  courts  of  appeal,  as  to  the  time  in  which  their  proceedings 

dawl'S^^aa  far  ^^  appeals  will  be  certified,  have  directed  me  to  inform  you,  that 
fiui^'wit^res-  ^^  *^^  instances  wherein  you  may  be  unable  to  execute  any  orders 
pect  to  time.       or  process  directed  to  you,  at  the  time  limited,  you  are  to  certify 
by  what  period  you  will  execute  the  same ;  transmitting  a  fur- 
ther definite  report,  in  case  the  period  first  certified  should  be 
unavoidably  exceeded. 

2.  The  Court  further  desire,  that  you  will  observe  the  same 
rule  in  all  cases  of  certificates  to  the  Court,  in  which  a  limitation 
of  time  may  be  compatible  with  the  circumstances  of  the  case. 


TO  THE   PROVINCIAL   COURTS   OF  APPEAL. 

Jjtnl  20,  1801. 
No.  9. 

Ktile  to  be  I  AM  directed  by  the  Sudder  Dewanny  Adawlut  to  inform  you,* 

d^'Tourte^  in  *^**  ^*  *®  *^^  intention  of  the  Court,  in  pursuance  of  Section  XIII^, 

tfieir   comma-  Regulation  VI.  1 793,  to  issue  to  your  court,  and  the  zillah  and  city 

correspondence  Courts  within  your  division^  all  process  to  parties  and  witnesses, 

der   Dewanny  and  all  decrees  and  orders  of  the  Court  in  causes,  in  the  native 

Adawlut  languages,  but  enclosed  in  an  English  pecept.     You  will  acoord^i 

ingly  adopt  a  similar  mode  of  communication  with  the  Court ;  and 

when  you  may  have  any  information  to  certify  to  the  Court,  or  any 
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SUDDER   DEWANNY   ADAIWLUT.  3 

return  to  make  to  the  orders  of  the  Court,  will  enclose  in  an 
English  certificate  or  return  copy  of  or  extract  from  your  Persian 
proceedings,  containing  the  information  to  be  certified,  or  the 
particulars  of  what  may  have  been  done  in  execution  of  the  orders 
of  the  Court,  accompanied  by  the  proceedings  of  the  zillah  or 
city  courts,  and  any  original  documents  requisite,  without  English 
translates,  unless  by  the  special  orders  of  the  Court 

I  am  directed  to  add,  that  the  miscellaneous  correspondence  of 
the  Court  not  immediately  relating  to  particular  causes,  or  affect- 
ing particular  parties  will  continue  to  be  carried  on  in  English. 

You  will  communicate  these  orders  to  the  several  city  and 
zillah  judges  within  your  division,  for  their  information  and 
guidance. 


TO  THt   PROVINCIAL   COURTS   OF   APPEAL. 

June  25,   1801. 

No'  10. 

Severat^  instances  having  occurred,   in   which   information      Explanation 

that  related  to  native  parties  and  petitioners  has  been  certified  9^  ^^'order^aa 

to  the  Court  of  Sudder  Dewanny  Adawlut  in  English  certificates  respects  the 
1     i»i    •  111-  ^  modeofcerti- 

or  returns,  instead  of  bemg  comprehended  m  extracts  from  pro-  fjing  infonna- 
eeedings  in  the  native  languages ;  I  am  directed  by  the  Court  to  der^Dewannj 
call  the  circular  orders  of  the  20th  April  last,  to  the  particular  '^^*^^"^- 
attention   of  yourselves,  and  the^  several  courts   within  your 
division. 

2.  You  will  accordingly  be  careful  yourselves,  and  instruct 
the  several  judges  within  your  division  to  be  careful  on  their 
•part,  to  insert  no  information  certified  by  them  to  the  Court  in  , 
l4ie  cases  in  question,  in  English  certificates  or  returns  ;  but  to 
let  such  information  be  entirely  comprehended  in  the  extracts 
from  their  proceedings,  and  the  original  documents  to  which  the 
extracts  may  relate,  so  that  the  whole  matter  which  it  may  be 
necessary  to  lay  before  the  Court  may  be  understood,  without 
any  reference  to  the  English  certificate  or  return  which  accom- 
panies. 
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4  CIRCULAR   ORDER!, 

3.  The  Court  have  remarked  in  particular,  that  when  cir- 
cumstances have  prevented  the  execution  of  their  orders  bj  the 
period  fixed,  the  explanation  is  very  frequently  transmitted  in 
English,  instead  of  appearing  as  it  ought  to  do  in  the  proceed- 
ings of  the  Court  by  whom  certified  ;  and  they  desire  that  this 
practice  may  be  avoided  in  future. 


No.   14. 


TO  THE   PROVINCIAL   COURTS  OF  APPEAL. 

October  12,  1803. 


Extension  of       A  QUESTION  having  arisen,  as  to  the  language  in  which  pre- 

order  of  20th      cepts  should  be  issued  by  the  Courts  of  appeal  to  the  judges  of 

the  courts  of      the  zillah  and  city  Courts ;  I  am  directed  by  the  Courts  of  Sud- 

fihcourS, ta  "  ^®'  Bewanny  Adawlut  to  refer  you  to  the  circular  notice  issued 

nl^iorw  wUh    ^  ^^^  ^^  *^®  20th  April,  1801,  relative  to  the  rule  adopted  by 

each  other  and  that  Court,  in  pursuance  of  Section  XIII. ,  Regulation  VI.,  1793» 

cers  of  Govern-  ™.  to  issue  all  process  to  parties  and  witnesses,  and  all  decrees 

wfrnftters^re-  ^^^  Orders  of  the  Court,  respecting  causes,  in  the  native  lan- 

U^ng  to  pend"  guages,  enclosed  in  an  English  precept ;  and  to  desire  that  you 

will  in  future  adopt,  (if  not  already  established  in  your  Court,) 

a  similar  rule  of  practice  in  your  communications  with  the 

Courts  of  Dewanny  Adawlut  in  your  division. 

2.  The  Sudder  Dewanny  Adawlut  further  desire,  that  you 
will  transmit  copies  of  their  circular  notice  of  the  20th  April, 
1801,  and  qf  the  present  notification,  to  the  judges  of  the  several 
courts  within  your  division ;  with  instructions  to  observe  the 
same  mode  of  communication  in  their  certificates  and  returns  to 
your  court,  or  to  the  Sudder  Dewanny  Adawlut,  as  well  as  in  i 
any  applications  they  may  have  occasion  to  make  to  any  othef 
court,  or  to  the  collectors,  or  other  European  officers  of  Govern- 
ment, for  papers,  information,  or  for  any  other  purpose;  in 
which  cases,  copies  of,  or  extracts  from  their  Persian  proceedings 
containing  the  substance  of  the  application,  should  be  enclosed  in 
a  short  English  address,  requesting  con^pliance  with  the  appli- 
cation so  made :  or  if  it  be  a  case  on  which  the  court  is  directed 
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or  empowered  to  issue  an  order  and  precept  to  any  European 
officer  of  Government,  the  Persian  copy  of  such  order,  or  an 
extract  from  the  proceedings  containing  it  (in  the  language  of 
the  record)  should  he  enclosed  in  an  English  precept,  under  the 
seal  of  the  court,  and  signature  of  the  judge  or  register,  requir- 
ing performance  of  the  order  so  transmitted,  within  the  limited 
time,  or  that  sufficient  cause  he  assigned  within  such  period  why 
the  order  is  not  put  in  execution. 


TO  THE  PROVINCIAL  COURTS  OF  APPEAL. 

Jvly  29,  1809. 


No.  20. 


The  Sudder  Dewanny  Adawlut  havine  reason  to  helieve  that      Institution 

•^  °  of  suits  under 

a  practice  prevails  in  several  parts  of  the  country,  of  instituting  fictitious  names 

f     ^       ,  -  ■!/»..  ^     ,  prohibited,  un- 

Buits  for  the  recovery  of  money,  under  fictitious  names ;  and  the  der  penalty  of 

Court  considering  such  a  practice  to  be  highly  objectionable,  as  ^^"^^  ' 
being  liable  to  abuse  and  fraud ;  the  Court  direct  that  you  will 
issue  instructions  to  the  several  zillah  and  city  judges,  subject 
to  your  division,  directing  them  to  affix  a  publication  in  their 
respective  cutcherries,  declaring  that  any  person  who  shall  here- 
after institute  a  suit  in  their  courts  under  a  fictitious  name,  will 
be  liable  to  be  nonsuited. 


TO  THE   PROVINCIAL   COURTS   OF   APPEAL 
AND  CIRCUIT. 

October  3\,  1S09. 


No.  21. 


I  AM  directed  by  the  Sudder  Dewanny  and  Nizamut  Adawlut  •  Certificates 

to  transmit  to  you,   for  your   information,  the  accompanying  to  the  civil  au- 

c©py  of  a  letter  from   the   Secretary   to   Government  in  the  ^S^offifew^ob'- 

judicial  department,  under  date  the  13th  instant,  and  to  desire  J^^^**^®**^ 
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that  you  will  communicate  the  orders  therein  contained,  to  the 
several  officers  in  the  judicial  department,  throughout  your  divi- 
sion. 

(copy.*) 

To  the  Regitter  of  the  Sudder  Dewanny  Adatolut  and  Nizamut 
AdawliU,  the  I3th  October,  1809. 

I  AM  directed  to  desire  that  you  will  acquaint  the  Courts, 
that  in  order  to  enable  the  auditor  to  carry  into  eflTect  the  reso- 
lutions of  Government  of  the  28th  April  last,  and  of  the  19th 
ultimo,  respecting  leave  of  absence,  the  Honourable  the  Vice-Pre- 
sident in  Council  has  been  pleased  to  resolve,  that  any  officer  in 
the  judicial  department,  who  may  obtain  leave  of  absence,  shall 
forward  to  the  auditor's  office,  certificates  signed  by  the  person 
to  whom  he  may  deliver  over  charge,  and  from  whom  he  may 
again  receive  charge  of  his  office ;  specifying  the  dates  on  which 
he  may  have  relinquished,  and  on  which  he  may  have  resumed 
charge  respectively. 


No.  25. 


TO  THE   SEVERAL  JUDGES  AND  MAGISTRATES. 

January  4,  1811. 


Judges  to  I  AM  directed  by  the  Courts  of  Sudder  Dewanny  and  Nizamut 

vernment,  with  Adawlut  to  transmit  to  you,  for  your  information  and  guidance, 

fSl^*^of^°ftb°'  *^®  accompanying  extract  of  a  letter  from  the  Secretary  to  Govem- 

'*°^t'  fth^b"  °^^^*  ^^  ^^®  judicial  department,  dated  the  29th  ultimo,  together  ^ 

Biness  pending  with  the  annexed  form  for  your  observance,  as  directed  by  th« 
before  them* 

3rd  paragraph  of  the  Secretary's^  letter.  * 


*  Attention  called  to  this  Circular  by  Circular  Order,  No.  177,  July  22ad,  188G, 
and  Circular  Order,  No.  80,  September  21st,  1849. 
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Statement  ofhumneu  depending'm  the  Citil  and  Criminal  Courts 
im  ziUak ,  <m  the o/* 18 — . 

Number  of  original  causes  and  appeals  depending  in  the  civil  court. 

Before  the  Judge,  Mr. 

fibular,     - 50 

Summary,  -- 10 

—60 

Extract  of  a  letter  from  the  Secretary  to  the  Government  in  the 
Judicial  Department,  dated  the  29M  December ^  1810. 

Para.  2.  The  Governor  General  in  Council  entirely  approves 
the  suggestion  of  the  Sudder  Dewanny  Adawlut,  for  directing  the 
sillah  and  city  judges  and  magistrates  in  future  to  accampany  their 
applications  for  leave  of  absence  with  a  statement  of  the  business 
depending  before  them,  both  in  the  civil  and  criminal  courts. 

3.  The  Sudder  Dewanny  Adawlut  is  requested  to  issue  the 
necessary  orders  on  the  subject ;  at  the  same  time,  furnishing 
proper  forms  for  the  observance  of  the  abovementioned  rule. 


TO  THE  PROVINCIAL  COURTS  OF  APPEAL 
AND  CIRCUIT. 

AjprU  18,  1811.  No.  26. 

The  Courts  of  Sudder  Dewanny  Adawlut  lund  Nizamut  Adaw-  Discnsdona 

...  regarding  the 

lut  having  observed  that  many  of  the  judicial  officers  are  in  the  relative  powers 

«habit  of  writing  in  their  Persian  proceedings,  observations  on  offlce^^raiii- 

subjecU  which  might,  with  more  propriety,  be  confined  to  the  ^*nl,* "f  a***^^^ 

English  language ;  they  direct  me  to  observe,  for  your  informa-  n«™l  °*^^li 

tion  end  guidance,  that  all  discussions  regarding  the  relative  with  the  trial 

powers  of  the  European  officers,  or  animadversions  upon  points  of  ^ny  case,  to  be 

a  general  nature,  not  immediately  connected  with  the  trial  and  ^e^En^h" 

decision  of  any  case,  should,  as  far  as  possible,  be  kept  distinct  {j^f°3g^c^*^ 

from  the  judicial  proceedings,  and,  for  obvious  reasons,  be  con-  from  the  jndi- 

J         1  •      «     -n     ^«  ^  ^"^  proceed- 

ducted  m  the  English  language.  ings. 
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You  are  desired  to  circulate  the  instructions  contained  in  this 
order,  for  the  information  and  guidance  of  the  several  judges  and 
magistrates  throughout  your  division. 


No.  27. 


TO  THE   PROVINCL\L   COURTS   OF   APPEAL 
AND  CIRCUIT. 

July  25,   1811. 


Native  officers       I  AM  directed  by  the  Courts  of  the  Sudder  Dewanny  and  Ni- 
sevend  courts,  zamut  Adawlut  to  transmit  to  you  for  your  information,  and  that 
the'lstJiuiuary  ^^  ^^®  native  officers  attached  to   your  courts,   the   enclosed 
a^staulment**of  ^^^  ^^  *  \etXtty  addressed  by  the  Secretary  to  Government  in 
the  lands  held  the  judicial   department,  to  the  Board  of  Revenue,  respecting 
vmdal  and  zil-  lands  held  by  the  native  officers  attached  to  your  courts,  and  to 
forwa^rd*t?e  ^  *^®  cutcherries  of  the  zillah  and  city  judges  and  magistrates;  and 
"u^cto  ^^        ^  desire  that  you  will  issue  the  necessary  orders  to  the  several 
judges  and  magistrates  in  your  division,  for  the  due  observance 
of  the  resolutions  of  Government  contained  in  that  letter;  ai 
well  as  for  communicating  the  same  to  their  native  officers  res- 
pectively. 

(copy.) 
To  the  Board  qf  Revenue,  July  9,  1811. 

I  am  directed  by  his  Excellency  the  Vice-President  in  Coun- 
cil, to  acknowledge  the  receipt  of  a  letter  from  you  dated  the 
7th  February  1809,  with  its  enclosure,  suggesting  that  the  native 
officers  in  the  judicial  department  be  precluded  from  purchasing 
lands  at  the  public  sales. 

2.  His  Excellency  in  Council  has  likewise  had  occasion  to 
consider  generally  the  ill  effects,  supposed  to  be  experienced  from 
the  evident  influence  of  the  native  officers  of  that  department,  in 
the  management  of  estates  belonging  to  them. 

3.  The  Vice-President  in  Council  doubts,  whether  the  consi- 
derations which  led  to  the  adoption  of  the  rule  for  precluding 
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tlie  native  officers  of  the  reyenue  department  from  purchasing 
lands  at  thepuhlic  sales,  can  be  considered  applicable  to  the  native 
officers  of  the  judicial  department :  his  Excelltncj  in  Council  is 
not  consequently  prepared  to  extend  that  restriction  to  the  latter 
class  of  officers.  He  is  at  the  same  time  satisfied  of  the  expe- 
diency of  guarding,  as  far  as  possible^  against  the^  exercise  of 
undue  influence  in  the  management  of  lands  acquired  by  them. 
With  this  view,  his  Excellency  in  Council  has  been  pleased  to 
resolve,  that  the  native  officers  attached  to  the  provincial  courts 
of  appeal  and  circuit,  and  to  the  cutcherries  of  the  zillah  and  city 
judges  and  magistrates,  report,  on  receipt  of  the  present  orders, 
and  again  on  the  1st  January  in  each  year,  the  lands  both  nud-- 
yoozaree  and  lakhirajy  which  may  be  held  by  them  respectively, 
in  whatever  part  of  the  country  such  lands  may  be  situated ;  and 
that  the  provincial,  zillah,  and  city  judges  furnish  the  collectors 
of  the  districts,  in  which  the  lands  may  lie,  with  the  information 
so  obtained  fft>m  their  native  officers.  * 

4.  With  the  view  of  better  giving  effect  to  the  present  orders 
of  Government,  the  Vice-President  in  Council  desires  that  the 
collectors  subject  to  your  authority  may  be  directed  to  inform 
the  provincial,  zillah,  and  city  courts,  whenever  it  may  come  to 
their  knowledge,  that  any  of  the  officers  attached  to  their  courts 
hold  lands,  which  have  not  been  duly  reported. 

5.  It  does  not  appear  to  Government  to  be  necessary  to  esta- 
blish any  legislative  provision  with  respect  to  cases  of  the  above 
nature,  as  the  native  officers  of  the  judicial  department  will,  of 
course,  be  liable  to  dismission,  should  they  in  any  instance  fail 
to  fumbh  the  information  required  respecting  lands  held  by  them, 
or  commit  any  abuse  in  the  management  of  them. 

6.  The  foregoing  orders  are  to  J>e  considered  applicable  to  the 
^w  officers,  as  well  as  the  ministerial  officers  of  the  courts  of 
judicature. 
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TO  THE   PROVINCIAL  COURTS  OF  APPEAL  AND 
CIRCUIT. 

Auffusi  15,  1811. 


tbe'fore*^inf  A  auEsjiON  having  arisen  with  respect  to  the  extent  of  the 

orders  as  int«n-  Operation  of  the  resolutions  of  Government,  passed  on  the  9th 

all  limds  held  ultimo,  regarding  lands  held  by  the  native  officers  attached  to 

cere  of\*he  dvil  ^^®  ^*^^^  ^^^  Criminal  courts ;  I  am  directed  by  the  Courts  of 

***uru!?inchid-  ^"*^^^'  De^anny  and  Nizamut  Adawlut  to  acquaint  you,  and  to 

ing  police  offi-   desire  that  you  will  acquaint  the  several  judges  and  magistrates 
cers,)  under  any       ...  ,.   .  .  ,         ,      ^  .  i         ,  ,     . 

tenure  wbauo-   withm  your  division,  that  the  Court  consider  those  resolutions, 

as  intended  to  include  all  lands  held  by  the  native  officers  of  the 

civil  and  criminal  courts,  (including  the  police  officers,)  whether 

in  (Troperty  or  in  farm,  or  under  any  other  tenure  whatever. 


ever. 


TO  THE   ZILLAH   AND  CITY  COURTS. 

November  28,  1811. 
No.  30. 

Judges  re-  IN  sanctioning  the  appointment  of  persons  to  the  office  of  city, 

the*Sudder  ?)e-    town,  or  pergunnah  cauzy,  or  of  law  officer  of  the  civil  court, 
lut""perTOn8^     to  which  offices  the  nomination  rests  with  you  as  judge,  subject 

whom  they        ^q    the    sanction    and  confirmation   of  the   Sudder   Dewanny 

may  nommate  i  .      ^  i   . 

as  cauzy,  or       Adawlut ;  it  has  appeared  to  the  Court  advisable,  that,  together 

8pocif>-,  in  ad-   ^^h  the  usual  report  of  the  qualifications  and  character  of  the 

re^rt  of  quid?-   pc^son  recommended,  a  statement  of  such  person's  age  should  be 

ikations  and      transmitted  for  their  information.     You  are  accordingly  desired 

age  of  such       to  transmit  such  statement  in*  future,  in  addition  to  the  reporW 

^^    *  of  character  and  qualification,  whenever  you  may  have  occasi^ 

to  recommend  the  appointment  of  persons  for  the  offices  above 

mentioned. 
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TO  THE  PROVINCIAL  COURTS  OF  APPEAL  AND 
CIRCUIT. 

February  27,  1812. 

No.  32. 

The  Courts  of  Sadder  Dewimny  Adawlut  and  Nizamut  Adaw-    inmiscellane- 

lut  being  of  opinion,  that  whenever  any  proceeding,  on  miscel-  to^thf  ^Sodd^r 

laneous  cases,  are  referred  to  them,  for  their  opinion,  orders,  or  ijewanny   and 

.•  .  -.  NizamuUdaw- 

information,  whether  by  the  zillah  and*  city  judges  and  magis-  lut  by  judges, 

trttes,  or  by  the  provincial  courts  of  appeal,  or  courts  of  circuit,  courts/  of  cir- 

a  statement  of  the  case,  and  of  the  point,  or  points,  referred  for  a^lt^emTn^Jf 

the  opinion  or  orders  of  the  Sudder  Dewannv  Adawlut,  or  Niza»  ^^f  ^®  ,*?  ^^ 

*  ^  ••'  sabmitted  m 

mat  Adawlut,  should  be  invariably   submitted  in  the  letter  the  letter  ac- 

.1  1.  /.         1      »  1.  ,  conipanying 

iccompanying  the  proceedings  ?o  referred ;  I  am  directed  to  re-  the  proceed- 
qocst  you  will  instruct  the  several  judges  and  magistrates  with-    "^' 
in  your  division  to  observe  this  rule  in  future ;  and  that  your 
court  will  likewise  conform  to  it,  when  occasion  may  arise. 


TO  THE  PROVINCIAL   COURTS  OF   APPEAL. 

July  22,  1813. 

No.  37. 

I  AM  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to      Courts  how 

transmit  to  you  the  accompanying  extract  from  the  Court's  proceed-  der^^the^rovi- 

ines  of  this  date ;  and  to  desire  that  you  will  circulate  the  same  fi^*^  ^t^'  a 
^  ^  tions  VII.,  and 

for  the  information  and  guidance  of  the  judges  of  the  several  dis-  VIII.,  Regula- 
,.   .  .         ^  "^      ®  tionXVn.,1806. 

tncts  m  your  division.  In  cases  of 

mortgage  and 
conditional 

Extract  from  the  proceedings  of  the  Sudder  Dewanny  Adawlut^   ^*^e  borrower 

•  vnder  date  the  22nd  July  1813.  on  bye-bil- 

•  wufa  would, 

under  Sec- 

The  Court  remark  that  the  sole  intention  of  Section  VIII.,  li^on  V,  n^,' 

Rttnilation  XVII.,  1806,  is    to   prevent  the  conditional   sales  ^e  entitled  to 
^o  »  »  r  recover  posses- 

called  bye-bH-vmfa  or  kut-cabaleh,  from  becoming  absolute,  until   sion  summarily 

the  seller   shall  have  received  from  the  Dewanny  Adawlut  a 

notice,  that  the  purchaser  has  demanded  payment  of  the  amount 

due  to  him  upon  the  contract  (inclusive  or  exclusive  of  interest, 


without  suit 
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according  to  circumitances),  and  that  if  the  seller  shall  fail  to 
satisfy  the  demand  in  the  manner  prescribed  in  the  preceding 
section  of  the  same  regulation,  within  the  year  from  the  date  of 
the  notice,  the  sale  will  become  absolute. 

The  duty  of  the  zillah  and  city  judges  under  this  section  is 
(as  far  as  the  purchaser  is  concerned)  purely  ministerial,  leaving 
them  nothing  to  do  but  to  cause  the  prescribed  purwann^  to 
be  served  on  the  seller ;  and  to  receive  and  pay  over  to  the  pur- 
chaser, if  desirous  of  receiving  the  same,  whatever  amount  mmy 
be  paid  in  by  the  seller ;  to  receive  due  proof  of  the  service,  or 
if  the  purchaser  should  refuse  to  accept  the  same,  to  restore  it 
to  the  seller. 

The  provincial  court  appear  to  have  viewed  the  Sections  quoted 
above,  as  implying  that  the  seller  on  receiving  the  notice 
prescribed,  is  bound  within  the  period  of  a  year  to  pay  the 
amount  demanded,  and  as  providing,  that  if  the  seller  fail  to 
make  such  payment,  the  purchaser  is  immediately  to  be  sum- 
marily put  in  possession  of  the  lands  conditionally  sold. 

The  Court  are  of  opinion,  that  nothing  contained  in  the  sec- 
tions above  quoted  warrants  such  construction;  and  that  the 
said  sections  do  not  in  particular  vest  the  judge  with  authority 
to  dispossess  the  seller,  and  give  up  the  lands  to  the  purchaser. 

That  the  said  sections,  as  justly  noticed  by  the  provincial 
court,  provide  no  summary  enquiry  in  the  cases  to  which  they 
relate:  that  upon  the  construction  adopted  by  that  court,  it 
would  therefore  follow  that  a  person  might  be  compelled  to  pay 
a  lai^  sum  of  money,  or  be  ousted  of  his  estate,  for  several 
years,  upon  the  mere  demand  of  another,  without  the  least 
enquiry  or  proof,  though  he  should  deny  the  authenticity  or  vali- 
dity of  the  alleged  engagement. 

That  if  however  the  seller  fail  to  make  the  payment  demanded,  be  • 
must  do  so  at  his  peril ;  since,  should  it  prove  that  the  alleged 
sale  was  authentic  and  valid,  and  that  any  part  of  the  amount 
demanded  was  due,  the  sale  will  have  become  absolute,  and  he 
must,  on  a  suit  being  brought  aeainst  him,  lose  his  lands. 

According  to  the  construction  stated  above  of  the  sections  in 
question,  it  follows  that  the  summary  enquiry  made  by  the  judge 
in  the  present  case  was  superfluous^ 
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The  Court  farther  entirely  acquiesce  in  the  ohseryation  of  the 
proTincial  court,  that  the  purchaser  not  having  obtained  pos- 
session, the  judge  of  zillah  Vuddea  should  have  called  upon  the 
seller  for  payment,  both  of  principal  and  interest,  according  to 
the  demand  of  the  purchaser.  The  Court  are  of  opinion  that  the 
proTincial  court  was  clearly  content  to  rectify  this  error  of  the 
judge,  by  directing  him  to  issue  a  further  notice,  to  the  seller, 
calh'ng  upon  him,  within  a  reasonable  period,  to  be  inserted  in 
the  notice,  to  pay  in  interest  as  well  as  principal. 

Though  not  immediately  connected  with  the  question  before 
them,  the  Court,  to  guard  against  the  preceding  instructions 
being  mis-interpreted,  deem  it  necessary  to  add,  that  they  do  not 
apply  to  the  case  of  a  borrower  on  a  hye-bil-wufa^  who  had  deli- 
vered over  possession  to  the  lender,  paying  up  the  principal  sum 
advanced  before  the  sale  has  become  absolute.  The  Court  are  of 
opinion,  that  the  borrower  in  such  case,  would,  by  Section  II., 
Regulation  I.,  i79S,  be  entitled  to  receive  possession  summarily 
without  suit. 


TO  THE  ZILLAH  AND  CITY  COURTS. 

February  17,  1816. 

No.  50. 

Undsr  the  previsions  of  Section  II.,  Regulation  XLV.,  1793,*      Form  to  be 

the  Courts  of  civil  judicature  are  required,  whenever  they  may  have  taching  lana»* 

occasion  to  have  recourse  to  the  sale  of  lands,  in  satisfaction  of  £J[fJ*^^{fft^ 

a  decree,  to  transmit  a  copy  and  translation  of  the  decree  to  the  *^»"n  o^  decreet 

^^  ,.  ,  of  court. 

Beard  of  Revenue,  who  by  Section  III.  are  directed  to  proceed  to 

*  dispose  of  such  portion  of  the  lands  of  the  party  against  whom 

the  decree  may  be  given,  as  may  be  sufficient  to  make  good  the 

amount  of  it,  and  by  Section  V.  are  empowered,  in  cases  in  which 

It  may  appear  to  them  expedient,  to  direct  the  attachment  of  the 

lands  ordered  to  be  sold  in  the  mode  therein  prescribed. 

'  i  ■      ■        ■■  ■     ■     I  ■  11. 

*  RegoUiion  XX.,  1795,  in  Benares,  and  Regulation  XZVL,  1603,  in  Upper 
Prwrhiret. 
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2.  An  instance  has  recentlj  occarred,  wherein  lands  adver-  ^ 
tised  for  sale  by  authority  of  the  Board  of  Revenue  in  satisffic- 
tion  of  the  decree  of  a  sillah  Court,  were  sequestered  prior  to  the 
sale,  by  a  writ  of  the  sheriff  of  Calcutta:  and  it  appearing,  ihat 
no  previous  attachment  had  taken  place  on  the  part  of  the  xillah 
Court,  or  Boa  rd  of  Revenue,  the  advocate  general  lias  given  his 
opinion,  that  the  writ  of  sequestration  from  the  sheriff  must  have 
the  preference. 

3.  On  being  further  consulted  with  respect  to  the  form  of 
attachment,  he  has  stated  that  the  mode  described  in  the  first 
part  of  Clause  2,  Section  V.,  Regulation  II.,  1806,  "would  not, 
without  actual  possession  being  taken  by  the  officer  to  whom 
the  process  is  directed,  be  sufficient  to  prevent  a  seizure  by  the 
sheriff,  under  a  writ  of  sequestration,  or  d^fierifaeUu  issuing  from 
the  Supreme  Court." 

4.  Under  these  ^circumstances,  the  Court  desire,  that  when- 
ever you  may  find  it  necessary  to  have  recourse  ^  a  sale  of  land, 
in  satisfaction  of  a  decree,  or  other  judicial  process,  and  may  in 
consequence  apply  to  the  Board  of  Revenue,  (or  Board  of  Com- 
missioners,) to  make  the  sale  as  prescribed  by  the  regulations,  you 
will  at  the  same  time  adopt  the  precaution  of  deputing  a  chup- 
rassee^  or  other  officer,  to  attach  the  land,  and  hold  the  same  in 
sequestration  until  tha  sale  shall  take  place,  or  be  counter- 
manded.* 

5.  The  Court  direct  me  to  add,  that  it  will  be  necessary  in 
such  cases,  to  divest  the  person  who  may  be  in  possession  of  the 
land,  from  the  management  of  it,  until  the  Board  of  Revenue 
(or  Board  of  Commissioners)  may  take  measures  for  that  purpose, 
in  pursuance  of  the  authority  vested  in  them  by  the  regulation 
abovementioned  :  but  that  an  order  under  the  seal  of  the  zillah 
(or  city)  court,  directing  the  attachment,  should  after  the  usual « 
proclamation,  be  affixed  to  some  part  of  the  property  sequestered*; 
and  the  oflScer  charged  with  it  should  remain  on  the  premises  until 
the  attachment  is  withdrawn  after  the  sale  has  taken  place,  or  is 
countermanded. 


•  ThiH  para,  is  modi6cd  by  Circular  Order  No.  114,  September  5th,  1884. 
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TO  THE  ZILLAH   AND  CITY  COURTS,   AND  THE 
PROVINCIAL  COURTS  OF  APPEAL. 

february  24,  1816. 


No.  51. 


A  REFERENCE  having  been  made  to  the  Court  of  Sudder  De-      CoiwUucUon 

-_-.,.  .       ,      1  .  t       o^  proviaioiw  in 

wann  J  Adawlut,  with  a  view  to  ascertain  whether  pn?ate  awards.  Regulation  VI., 


■  confirmed  and  executed  hy  the  judge  of  a  zillah  or  city  court,  j^g  unViite*- 
under  the  second  clause,  Section  lU.,  Regulation  VI.,  1813,  are  JJ'^d'^xJjS: 
to  be  considered  as  summary  judirments,  subsidiary  to  a  regular  edby  thejndgo 
suit,  or  as  judgments  in  regular  suits,  appealable  to  the  provmcial  city  court. 
court  'y  I  am  directed  by  the  Court  to  communicate  for  your  infor- 
mation and  guidance,  the  following  construction  given  by  them, 
as  well  to  the  clause  abovementioned,  as  to  the  second  clause  of 
Section  V.  of  the  same  Regulation. 

2.  The  Court  had  on  a  former  reference  tp  them,  determined 
that  applicatiotis  made  to  the  zillah  or  city  courts  for  the  execu- 
tion oi  private  awards  under  the  second  clause  of  Section  III., 
R^ulation  VI.,  1813,  are  to  be  received  and  enforced  under  the 
rules  applicable  to  summary  process  as  directed  in  that  clause. 

3.  They  are  further  of  opinion,  that  such  summary  process 
is  subsidiary  to  a  regular  suit,  either  in  the  adllah  or  city  court, 
or  in  the  provincial  court,  according  to  the  value  of  the  disputed 

,  property,  calculated  according  to  Section  XIV.,  Regulation  L, 
1814,  and  Section  XXIIL,  Regulation  XXVL,  1814.  But 
as  it  is  evidently  intended  by  the  provisions  of  Section  IIL, 
R^ulati^n  VI.,  181%  that  the  private  awards  therein  mentioned^ 
when  summarily  confirmed  and  enforced  by  a  zillah  or  city  court, 
should  have  the  same  validity  as  if  made  under  the  authority  of 
a  court  of  judicature,  pursuant  to  the  rules  noticed  in  the  prece- 

•ding  section,  (viz.  those  contained  in  Regulation  XVI.,  1793  f^) 
the  court  are  of  opinion,  that  on  trial  of  a  regular  suit  or  appeal* 
instituted  by  the  party  against  whom  the  award  may  have  been 
given,  it  should  **  not  be  set  aside,  except  it  be  fully  proved  to 
the   satisfaction   of  the  court,  by   the    oaths   of  two  credible 


*  BegulatioD  XXl.,  1808,  for  the  Upper  Proyincci. 
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^tnesBes  that  the  arhitrators  have  been  guilty  of  gross  corraption 
or  partiality/'  as  expressly  provided  in  Section  IX.,  Regulation 
XVI.,  1793^ 

4.  In  such  cases,  if  the  award  be  set  aside  as  partial  and 
corrupt  on  the  trial  of  the  regular  suit,  the  merits  of  the  claim 
of  right  by  either  party  would  of  course  be  open  to  investigation, 
or  to  a  second  reference  to  arbitration,  under  the  provisions  of 
Section  II.,  Regulation  VI.,  1813,  and  the  former  rules  therein 
specified. 


.       TO  PROVINCIAL,  ZILLAH,  AND  CITY  COURTS. 

December  12,  1816. 

No.  62. 

Construction  It  appearing  from  the  answers  of  some  of  the  zilli^  and  city 
XV^v1"*«nd  j"<^g^*»  ^  *^^  circular  instructions  of  the  Sudder  Dewanny  Adaw. 
XVIURegaU-  I  at.  issued  on  the  1st  July  last,  relative  to  the  proposed  re-estab* 

Oon  V    1812 

lishment  of  the  mal-adawlui  that  a  doubt  has  been  entertained 
whether  suits  instituted  by  ryotMy  and  other  under-tenants,  in  the 
sillah  or  city  Dewanny  Adawlut,  under  the  provision^of  Sections 
XV.,  XVI.,  or  XVII.,  Regulation  v.,  1812,  for  Irying  the  justness 
of  disputed  of  demands  of  rent,  are  to  be  received  and  proceeded 
upon,  as  regular  or  as  summary  suits  ;  specially  suits  instituted 
under  the  section  last  mentioned,  '*  for  the  recovery  of  damages 
on  account  of  injury  sustained  by  the  illicit  sale  of  property ;" 
I  am  directed  to  inform  you,  that  in  pursuance  of  Section  XX.» 
Regulation  V.,  1812,  (whigh  expressly  directs,  that  suits  institu- 
ted under  that  regulation  shall  be  decided  on  a  summary  inquiry,) 
all  suits  institutied  in  the  zillah  or  city  court  under  the  Sec-^ 
tions  above  noticed,  should,  in  the  judgment  of  the  Court  (tf 
Sudder  Dewanny  Adawlut,  be  received,  tried,  and  decided  as  sum- 
mary s^its,  unless  the  pluntiff  should  in  any  instance  prefer  th^ 
institution  of  a  regular  suit,  which  is,  of  course,  open  to  him 
under  the  general  regulations  in  force. 


Digitized  by  VjOOQIC 


VOL.  I.  PART  IL 


"^^^^^^f^XMM^WM^^/^^^^  « 


TO  THE  PROVINCIAL,  ZILLAH.  AND  CITY  COURTS. 

January  29,  1817. 


•No.  2. 


A  QtJESTiON  hftving  arisen,  whetlier  the  provisions  contained    The  provisions 

of  Uegulation 
in  R^;alation  XV.,  1816,  were  intended  to  include  officers  and  XV.,  1816,  ex- 
soldiers  belonging  to  native  invalid  corps,  the  Court  of  Sudder  JeferwiceTo^of- 
Dewanny  Adawlut  deemed  it  proper  to  ascertain  the  sentiments  diew  ofnativi' 
of  Government  upon  the  point,  as  being  immediately  connected  invalid  corps, 
mth  the  military  department ;  and  it  being  possible  that  the  ' 
native  invalids  attached  to  invalid  battalions  (who  are  understood 
to  be  employed  as  guards  and  sentries)  might  be  considered  in 
that  department  as  coming  within  the  general  description  (in 
Section  X.)  of  "  native  officers  or  soldiers  entertained  in  regular 
corps  and  on  the  actual  strength  of  the  army  on  the  establish- 
ment of  the  Presidency  at  Fort  William." 

2.  You  will  receive  herewith,  for  your  information  and  guid- 
ance, an  extract  (paragraph  2)  of  a  letter  fcom  the  Secretary  to 
Government  in  the  judicial  department,  dated  the  17th  instanti 
together  with  an  extract  of  a  letter  from  the  acting  adjutant- 
general  ;  from  which  you  will  observe  that  the  native  invalid  bat- 
talions are  considered  within  the  description  abovementioned, 
and  consequently  entitled  to  the  benefit  of  the  Regulation  in 
qaestion. 

Extract  of  a  Utter  from   the   Secretary  to    Government  in  the 
Judicial  Department,  dated  17 th  January  1817. 

Para.  2.  His  Lordship  in  Council  entirely  concurs  in  the 
sentiments  expressed  by  -the  Commander  in  Chief,  and  with 
reference  to  the  constitution  of  the  invalid  battalions,  and  the 

c 
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nature  of  the  duties  which  the  men  composing  them  have  to 
perfonn,  is  of  opinion,  that  they  come  within  the  spirit  and 
meaning  of  the  tenns  in  the  latter  part  of  the  2d  Clause  of 
Section  X.,  R^ulation  XV.,  1816. 

Extract  of  a  letter  from  the  Acting  Adjutant  OeneraU  to  the 
Secretary  to  Oovemment  in  the  Military  Departmeniy  under 
date  the  16M  December  1816. 

Para.  2.  The  Commander  in  Chief,  on  an  attentive  considera^ 
tion  of  the  clause,  of  the  nature  of  the  invalid  battalions,  and 
of  the  duties  which  the  men  of  them  have  to  perform,  is  of  opi- 
nion, that  without  departing  from  the  intent  and  spirit  of  the 
Regulation,  the  native  invalid  battalions  may  fairly  be  deemed 
entitled  to  the  benefits  of  it,  though  perhaps  a  rigid  construction 
of  the  clause  in  question  might  deprive  them  of  its  indulgent 
provisions. 


,     TO  THE  PROVINCIAL,  ZILLAH,  AND  CITY   COURTS. 

March  19,  1817. 
No.  5. 
Powers  of  re-       It  appearing,  from  different  references  made  to  the  S udder 
MSsUntTto  *    Dewanny  Adawlut,  that  doubts  ate  entertained  whether  registers 
SnSf  andTdhf  ®^ ^^^  zillah  and  city  courts,  have  authority  to  commit  for  trial 
courts,  relative  before  the  courts  of  circuit,  persons  who  may  be  guilty  of  per- 
to  tiie  courts     jury  in  civil  suits  referred  to  the  registers ;  or  whether  the  order 
penoDs  guilty   ^^  commitment  in  such  cases  must  be  made  by  the  judge ;  I  an\ 
vi^Md^mi-  ^J^*^  ^  acquaint  you,  that  under  the  general  powers  vested  m 
nal  matters  de-  the  registers,  by  the  first  clause  of  Section  VIII.,  the  sixth 
them,  defined,    clause  of  Section  IX.,  and  the  sixth  clause  of  Section  XII., 
Regulation  XXIV.,  1814,  the  Court  considers  it  to  be  within 
their  competency  to  order  a  commitment  for  wilful  and  corrupt 
perjury,   in  any  cases  referred  to  them  under  those  sections 
respectively. 
2 
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2.  The  Court  at  the  same  time  direct  me  to  observe,  that  a 
similar  power  cannot  be  exercised  by  the  assistant  to  the  magis- 
trate, (when  not  authorized  to  officiate  as  magistrate,  nor  vested 
with  the  powers  of  a  joint  magistrate,)  the  provisions  of  Sectfon 
XX,,  Regulation  IX.,  1807,  expressly  requiring  a  reference  to  the 
magistrate  in  all  cases  wherein  the  assistant  may  deem  the 
offence  proved.to  deserve  a  more  severe  punishment  than  he  is 
thereby  authorized  to  adjudge. 

3.  You  are  desired  to  communicate  this  letter  to  your  regis- 
ter for  his  information  and  guidance. 


TO  THE  COURTS  OF  APPEAL  AND  CIRCUIT. 

Ajpril   9,  1817. 


No.  6, 


I  AM  directed  by  the  Court  of  Sudder  Bewanny  and  Nizamut  ^^  ^F^^ 
Adwaluty  to  transmit,  for  your  information,  the  accompanyinfi:  f^  ®"^  ***  s^^' 

/  .  r     .^     o    ing  ciirrencj' to 

copy  of  a  circular  letter  written  to  the  ziliah  and  city  judges  and  notifications 
magistrates  on  this  date,  relative  to  the  mode  of  proceeding  to  tions  iLned  by 
be  observed  in  issuing  public  notifications,  to  be  affixed  in  the  wi^jmdcol- 

ceurt-room  of  the  ziliah  and  city  courts,  or  in  the  cutcherries  of  lecto"  of  land 

^  revenue. 

the  collectors. 

(kfpy  of  a  letier  written  by  orckr  of  the  Sadder  Dewanny  and 
Niiamut  Adaivlut,  to  tJte  ziUah  and  city  Judges  and  MagUtratesy 
on  the  9th  Jj)rU  lgl7. 

A  question  has  a^sen,  whether  advertisements  for  the  public 
sale  of  lands,  and  other  notifications'",  published  by  the  collectors, 
^hich  are  required  by  the  Regulations  to  be  affixed  in  the  courts 
room  of  the  ziliah  or  city  dewanny  adawlut,  should  be  so  affixed, 
without  any  direct  application  to  the  judge,  the  Regulations  not 
containing  any  express  provisions  upon  this  point ;  and  whether 
proclamations  which  the  ziliah  and  city  judges  and  magistrates 
may  have  opcasion  to  publish  in  the  collector's  cutcherry,  should 
be  traniSmitted  for  that  purpose  to  the  collector;,  I  am  directed 
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by  the  Court  of  Sudder  Dewanny  and  Nizamut  Adawlut,  to  com- 
municate the  following  opinion  and  instructions  for  your  inform- 
ation and  guidance. 

2.  The  Court  are  of  opinion,  that  all  advertisements  for  pub- 
lic sales,  or  other  notifications,  issued  by  the  collectors,  and  in- 
tended to  be  affixed  in  the  court-room  of  tjie  zillahorcity  dewanny 
adawlut,  should  bear  a  superscription,  under  the  signature  of  the 
collector,  requesting  the  judge  to  cause  the  same  to  be  read  and 
affixed  in  the  court-room  of  the  dewanny  adawlut ;  that  it  should 
be  enclosed  in  a  cover  addressed  to  the  judge ;  and  should  be 
delivered  to  the  judge  (or  in  his  absence  to  his  register,)  who  on 
receiving  it,  should  note  and  attest  the  date  of  receipt,  and  cause 
it  to  be  immediately  read  and  affixed  in  the  court-room,  as 
requested. 

3.  The  Court  are  likewise  of  opinion,  that  a  similar  mode  of 
proceeding  should  be  observed  with  respect  to  any  proclamation 
which  the  judges  and  their  registers,  or  the  magistrates  and 
their  assistants,  may  have  occasion  to  publish  in  the  cutcherries 
of  the  collector ;  that  the  proclamation  in  such  cases  should  be 
inclosed  in  a  cover  addressed  to  the  collector,  with  a  superscrip- 
tion under  the  signature  of  ^the  judge,  magistrate,  register,  or 
assistant,  to  the  same  effect  as  that  above  noticed  ;  and  that  the 
collector  (or  in  his  absence,  his  assistant,)  on  receiving  it,  should 
note  and  attest  the  date  of  receipt,  and  cause  it  immediately  to 
be  read  and  affixed  in  his  cutcherry,  as  requested. 

4.  The  Court  will  accordingly  recommend  to  Government 
that  instructions  be  issued  to  the  collectors,  conformably  to  the 
2d  paragraph  of  this  letter;  and  you  are  desired  to  observe  the 
rule  of  proceeding  stated  in  the  third  paragraph. 
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TO  THE  PROVINCUL  COURTS  OF  APPEAL. 

Aj^rU  9,  1817. 

No.  7. 

1  AM  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to       Explanation 

transmit  for  your  information,  the  accompanying  copy  of  a  cir-  «^**^?|*^^^^* 

cular  letter  written  to  the  zillah  and  city  judges,  on  this  date,  XVII.  of  1806. 
.        ^  ,      ,  ^       .  .        J      ,     .  ,  .     Period  of  ona 

with  copies  of  the  letters  therem  mentioned  relative  to  the  noti-  year  for  re- 

fication  to  mortgagees,  prescribed  "by  Section  VIII.,  Regulation  m^i^^^Ld 

XVII.,  1806.  '  ^conditional 

tales  from  what 
time  to  be  com- 
puted, and  con - 
Copy  of  a  letter  written  to  the  ZiUah  and  City  Judgee,  on  the     taininginstruc 


tions  respecting 
the  prescribe" 
notincation. 


9M   of  April,  1817.  the  prescribed 

notific    • 

1  am  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to 
transmit  for  your  information  the  accompanying  copy  of  a  lettei; 
from  the  Patna  provincial  court  to  my  address,  under  date  the 
8th  January  last,  and  a  copy  of  the  letter  written  in  answer^  by 
order  of  the  Sudder  Dewanny  Adawlut,  on  the  23d  of  the  same 
month,  relative  to  the  period  allowed  for  the  redemption  of  mort- 
gages and  conditional  sales  by  Section  VIII.,  Regulation  XVII., 
)806. 

2.  It  having  since  come  to  the  knowledge  of  the  Court  that 
the  written  notification  to  the  mortgagor,  or  his  representative, 

^  directed  in  that  section,  instead  of  being  immediately  issued,  as 
evidently  intended  by  the  express  terms  of  the  Regulation,  is  some- 
times delayed  for  a  month,  and  upwards,  wliereby  the  mortgagee's 
application  for  a  foreclosure  is  not  made  known  to  the  mortgagor 
so  early  as  it  ought  to  be ;  whilst  at  the  same  time  the  year 
allowed  for  redemption  must  necessarily  be  calculated,  as  pre- 

•  scribed,  from  the  date  of  the  notification, 'the  Court  are  of  opinion, 
fhat  whenever  a  pitrwannah  to  a  mortgagor,  or  his  representa- 
tive, containing  the  notification  prescribed  in  Section  VIII.,  Re- 
gulation XVII.,  1806,  may  not  be  issued  on  the  date  of  its  being 
ordered,  it  should  bear  the  date  on  which  it  may  be  actually 
issued,  instead  of  that  on  which  the  purwannahmdij  be  ordered ; 
and  that  the  term  bf  one  year  allowed  for  redeeming  the  mort- 
gage should  be  calculated  from  the  date  so  inserted. 
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3.  You  are  accordingly  desired  to  observe  this  rule  in  issuing 
ioiy  future  notifications  of  the  nature  referred  to  ^  at  the  same  time 
giving  particular  attention  to  prevent  any  unnecessary  delay  in 
issuing  such  notifications  which,  in  justice  to  mortgagees,  as  well 
as  in  conformity  with  the  intention  of  Sections  Yll.  and  YIIl., 
Regulation  XYII.,  1806,  should  be  issued  as  soon  as  possible 
after  the  receipt  of  the  mortgagee's  application  for  a  foreclosure. 

Ckfpy  of  a  letter  addressed  to  the  Begiater  of  the  Sudder  iSewanny 
Adawlutj  on  the  Sth  January  1817,  hy  the  fret  and  second 
Judges  of  the  Patna  Court  of  Appeal. 

Doubts  have  been  entertained  of  the  meaning  of  Section  VIII., 
Regulation  XVII.,  of  1806  ;  and  it  has  been  construed  different 
ways,  which  has  occasioned  contradictory  decisions  ;  we  therefore 
request  to  be  favored  with  the  opinion  of  the  Sudder  Dewanny 
Adawlut,  whether  the  period  of  one  year,  allowed  for  the  redemp- 
tion of  a*  mortgage  or  conditional  sale,  is  to  be  calculated  from  the 
date  oiih^purwannah  issued  to  the  mortgagor  or  seller :  or  from 
the  day  of  his  being  served  with  the  purwannah :  if  the  latter,  it  is 
possible  that  the  mortgagor  or  seller  may  be  absent,  or  may  with- 
draw himself,  to  prevent  being  served  with  the  purwannah  ;  and 
the  Regulation  in  question  makes  no  provision  for  this^;  it  there- 
fore would  be  desirable,  that  the  Sudder  Dewanny  Adawlut 
should  also  point  out  the  course  which  is  to  be  pursued  in  such  a 
case. 

R^y  of  the  Sudder  Dewanny  Adawlut,  to  the  preceding  letter 
from  the  Patna  Court  of  Appeal,  dated  ^Zrd  January  1817. 

I  am  directed  by  the  Court  of  Sudder  Dewanny  Adawlut,  to 
acknowledge  the  receipt  of  a  letter  from  you,  dated  the  8th# 
instant,  and  in  reply,  to  communicate  to  you  the  opinion  of  th^ 
Court,thattheperiodof  one  year,  allowed  for  the  redemption  of 
mortgages,  or  conditional  sales,  by  Section  VIII.,  Regulation 
XVII.,  1806,  must  be  calculated  from  the  date  of  the  written  noti- 
fication, as  expressly  mentioned  in  that  section,  as  well  as  in  the 
Persian  translation  thereof. 
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TO  THE  PROVINCIAL,  ZILLAH,  AND  CITY  COURTS. 

October  2,  1817. 

No.  14. 
I  AM  directed  by  the  -Court  of  Sudder  Dewanny  Adawlut,  to     Traiismitting 
transmit  to  you  the  enclosed  extracts  (paragraphs  II.  find  III.)  ^^^^^^^J^e* 
of  a  letter  from  the  acting  judge  of  the  city  of  Dacca,  under  date  acting  judge  of 

.   °  •*      °  "^  city  of  Dacca 

the  7th  May  last,  relative  to  embezzlements  of  money  and  other  and  Secretary 

property,  committed  by  the  serishtadar,  nazir,  and  other  native  in  the  judicial 

officers  of  the  city  court,  together  with  extracts  (paragraphs  III.,  re£St™to*ein- 

IV.  and  V.)  of  a  letter  from  the  Secretary  to  Government  in  the  bezziements  of 
^  ,  native  officers, 

jadicial  department,  dated  the  16th  ultimo.  and  requiring 

2.  In  forwarding  to  you  these  papers,  I  am  directed  to  call  giiantattentioa 
your  particular  attention  to  the  observations  contained  in  the  Jj  Seir^'^^ive 
5th  paragraph  of  the  Secretary's  letter,  and  to  require  your  vigi-  oncers. 

lant  attention  to  the  conduct  of  your  native  officers ;  with  the 
adoption  of  such  Itneans  of  precaution  and  control,  as  may  appear 
most  .effectually  to  guard  against  similar  abuses  and  frauds. 

3.  Should  any  general  measures  occur  to  you,  as  well  calcu- 
lated for  this  purpose,  you  are  desired  to  state  them  for  the  con- 
sideration of  the  Court,  and  eventually  of  Government. 

Extract  of  a  letter  from  the  Acting  Judge  of  the  City  of  Dacca, 
under  date  the  7th  May  1817. 

Para.  2.  Having  occasion,  on  the  24th  February,  to  call  for 
t}ie  security  bond  of  an  officer  appointed  under  this  court  to  ma- 
nage an  estate,  which  document  was  not  to  be  found  in  the  office, 
I  proceeded  to  enquire  about  other  papers  of  a  similar  nature* 
which  led  to  the  discovery  thaf  the  surety  of  KurreemooUah* 
•nazir  of  the  dewanny  court,  had  been  dead  several  years,  and  that 
Ms  security  Ixmd  was  missing.  From  this  sprung  an  investiga- 
tion, by  which  it  appears,  that  ever  since  the  appointment  of  Kis- 
senchunder  to'  the  office  of  serishtadar  of  this  court,  in  the  year 
1811,  considerable  sums  of  money  realized  in  ^the  execution  of 
decrees,  or  consisting  of  deposits  in  suits  instituted  under  Regu- 
lation VII.,  1799,  proceeds  of  sales  of  the  property  of  persons 
dying  intestate,  and  other  descriptions  of  money,  instead  of  being 
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immediately  paid  into  the  treasury  of  the  court,  have  been  placed 
in  the  hands  of  nazir  KurreemoQllah,  who  has  been  accustomed 
to  supply  Kissenchunder  serishtadar  with  various  sums  out  of 
the  public  money  thus  placed  in  his  possession,  and  has  other- 
wise embezzled  and  misappropriated  that  moliey. 

Para.  3,  In  consequence  of  the  suspicion  which  attached  id 
the  whole  of  the  dewanny  amlah,  and  the  great  confusion  which 
manifested  itself  in  the  office  on  the  discovery  of  these  mal-prac- 
tices,  the  inquiry  into  this  case  took  me  from  the  24t.h  Febniary 
to  the  end  of  the  following  month,  when  Kissenchunder  serishta- 
dar and  Kurreemoollah  nazir  were  committed  to  the  court  oi  cir- 
cuit, before  which  court  they  were  convicted  on  the  27th  ultimo, 
and  sentenced  each  to  five  years'  imprisonment. 

Extract  of  a  letter  from  the  Secretary  to  Government  in  the 
Judicial  Department,  dated  the  16M  ultimo. 

Para.  3.  The  Vice  President  in  Council  has  noticed  with 
great  concern  the  extensive  frauds  and  abuses  which  have  so  long 
and  so  successfully  been  practised  by  the  native  officers  attached 
to  the  Dewanny  Adawlut  of  the  city  of  Dacca.  With  reference 
to  the  serious  inconvenience  and  distress  to  which  numerous 
individuals  must  necessarily  have  been  exposed  from  those  fraudu- 
lent practices,  and  to  the, general  discredit  which  must  have 
attached  to  the  administration  of  justice  in  the  city  6f  Dacca  from 
the  prevalence  of  so  gross  a  system  of  abuse  ;  the  Vice  President 
in  Council  is  surprised,  that  those  mal-practices  could  in  the 
ordinary  course  of  business,  have  altogether  escaped  the  attention 
and  cognizance  of  the  judge  during  a  period  of  six  years,  and 
that  no  representations  on  the  subject  should  have  been  made  to 
the  provincial  court  at  Dacca. 

Para.  4.  The  Vice  President  in  Council  desires  that  the  Sud-  • 
der  Dewanny  Adawlut  will  transmit  a  copy  of  the  correspondence 
which  was  enclosed  in  your  letter,  together  with  a  copy  of  this 
letter  to  Mr.  Master,  in  order  that  that  gentleman  may  have  an 
opportunity  of  offering  any  explanation  on  the  subject  whic)i  he 
may  judge  proper.  In  submitting  such  Explanation,  the  Court  of 
Sudder  Dewanny  Adawlut  will  state  their  own  sentiments  on  any 
points  connected  with  it,  which  may  appear  to  them  expedient. 
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Para.  5.  The  zillah  judges  and  magistrates,  and  the  heads  of 
officers  generally,  cannot  be  too  distinctly  apprized,  that  they 
must  be  held  responsible  for  the  conduct  of  their  native  officers. 
Individuals  of  that  class  may  no  doubt,  in  particular  instances, 
commit  offences  which  may  escape  detection ;  but  general  and 
long  protracted  abuse  must  be  referred  to  supineness  and  want  of 
vigilance  on  the  part  of  their  European  superiors. 


TO  THE    PROVINCIAL,  ZILLAH,  AND  CITY  COURTS. 

April  16,  1818. 

No.  17. 

A  QUESTION  having  arisen  on  the  proper  mode  to  be  observed.      Mode  of  pro- 
under  the  Regulations,  by  the  civil  courts,  for  the  recovery  of  obwi^edby 
sums  of  money  adjudged  against  Government ;  and  particularly  ^^^^  conns,  in 
whether  money  in  the  treasuries  of  the  collectors  or  other  public  money  adjudg- 
officers,  being  the  property  of  Government,  is  liable  to  attach-  Government. 
ment,  in  satisfbction  of  such  judgments,  I  am  directed  by  the 
Court  of  Sudder  Dewanny  Adawlut  to  communicate  to  you  the 
following  remarks  and  instructions  upon  this  subject,  for  your 
information  and  guidance : — 

2.  The  Court  observe,  that  the  rules  in  force  relative  to  public 
suits,  contain  no  specific  provision  for  the  execution  of  decrees 
against  Government ;  and  that  the  general  rules  of  process,  for 
execution  of  decrees  in  favour  of  individuals  amenable  to  the  zil- 
lah and  cit^  courts,  viz.  those  contained  in  Section  VII.,  Regula- 
tion IV.,  1793,  for  the  Lower  Provinces,  and  Section  IX.,  Regula* 
tion  IX.,  1 803,  for  the  Upper  Provinces,  cannot,  to  their  full  extent, 
•be  applied  to  the  enforcement  of  decrees  against  Government. 
^  3.  The  Court  further  observe,  that  in  the  event  of  a  judgment 
being  passed  against  Government  in  any  public  suit,  the  officer 
intrusted  with  the  management  of  the  suit  is  required  to  send  a 
copy  of  the  decree  and  proceedings  to  the  Governor  General  in 
Council,  (or to  the  Board  under  whose  immediate  authority  he, 
may  have  acted,  and  who  are  directed  to  forward  the  same  to 
Govemifient,)  with  any  objections  he  may  have  to  the  decision,  for  • 
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the  express  purpose  of  enabling  the  Governor  General  in  Council 
to  determine  whether  an  appeal  from  the  decision  should  be 
preferred  or  otherwise. 

4.  It  is  also  provided,  (in  Section  IX.,  Regulation  II.,  1805,) 
**  that  in  all  original  suits  or  appeals,  wherein  Government  may 
be  one  of  the  parties,  the  Court  which  may  pass  judgment,  whether 
for  or  against  Government,  shall,  in  addition  to  the  copies  of 
decrees  required  by  the  existing  Regulations  to  be  delivered  to  the 
parties,  transmit  a  copy  of  the  decree,  as  soon  as  the  same  can  be 
prepared,  to  the  Secretary  to  Government  in  the  judicial  depart- 
ment, for  the  information  of  the  Governor  General  in  Council. 

5.  The  manifest  intention  of  the  provisions  above  noticed  is 
to  inform  the  Governor  General  in  Council,  of  all  decrees  passed 
by  the  civil  courts,  in  original  suits  or  appeals,  wherein  Govern- 
ment may  be  one  of  the  parties  ;  and  to  enable  the  supreme  exe- 
cutive authority  to  judge  and  direct,  whether  such  decrees  should 
be  i^pcaled  to  a  superior  court,  if  open  to  appeal,  (either  regular 
or  special,)  or  carried  into  execution,  if  final  and  conclusive ;  or> 
though  appealable,  if  there  be  no  sufficient  ground  for  an  appeal. 

6.  It  cannot  be  supposed  that  the  Governor  General  in  Coun- 
cil, in  a  case  regularly  tried  and  finally  decided  by  the  courts  of 
judicature,  in  conformity  with  the  laws  and  regulations  in  force, 
would  refuse  the  sanction  of  his  authority  to  the  proper  execu- 
tive offiper  for  carrying  into  full  effect  the  decision  so  passed 
against  Government. 

7.  The  Court  therefore  are  of  opinion,  that  it  can  never  be 
requisite,  for  the  ends  of  justice,  to  attach  money  in  any  of  the 
public  treasuries  by  judicial  process  from  a  zillah,  city,  or  provm- 
cial  court,  in  execution  of  decrees  against  Government ;  and  that 
feuch  unnecessary  mode  of  proceeding  is  open  to  serious  objection, 
both  as  derogatory  to  the  ruling  power  of  the  country,  and  a^ 
liable  to  create  public  embarrassment,  by  the  appropriation  %f 
funds  intended  for  a  different  purpose. 

8.  The  Court  are  not  aware  of  any  objection  to  a  continu- 
ance of  the  established-  practice,  in  directing,  by  precept,  the 
collector,  or  other  public  officer  who  may  have  conducted  the  suit 
on  the  part  of  Government,  to  comply  with  a  final  decision  given 
against  Government ;  and  any  wilful  disobedience  on  the  part  of 
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die  collector,  is  sufficiently  proTided  against  by  the  existing  rule, 
that  if  a  collector  shall  omit  or  revise  to  obey  any  order  or  decree 
of  a  court  of  judicature,  the  court,  from  which  the  process  shall 
have  issued,  is  to  fine  him  according  to  the  nature  of  the  offence. 
In  the  event  of  the  collector  refusing  or  omitting  to  pay  the  fine» 
the  court  is  to  report  the  circumstances  to  the  Governor  General 
in  Council,  who,  provided  he  shall  approve  of  the  fine,  will  order 
the  amount  to  be  stopped  from  the  allowances  which  may  be 
receivable  by  such  collector  from  Government. 

9.  The  Court  are  of  opinion,  however,  that  the  above  rule 
would  not  be  applicable  to  a  case  in  which  the  collector  might 
state  objections  to  the  immediate  execution  of  a  judgment 
against  Government,  under  special  instructions,  from  the  Gover- 
nor General  in  Council.  If  such  objections  be  not  admitted  by 
the  court  receiving  the  same,  and  no  appeal  be  open  to  a  supe- 
rior court,  it  may  be  concluded  that  the  Governor  General  in 
Council  would  order  the  decree  to  be  carried  into  effect.  If  not, 
a  report  of  the  circumstances  of  the  case,  with  a  copy  of  the 
decree  and  other  papers  connected  with  it,  should  be  transmitted 
to  the  Court  of  Sudder  Dewanny  Adawlut,  for  such  order,  or 
reference  to  Government,  as  on  due  consideration  may  appear 
proper,  and  consistent  with  the  general  provisions  of  the  Regu- 
lations in  force,  in  cases  for  which  no  specific  rule  may  exist. 


TO  THE  JUDGES  OF  ZILLAH  AND  CITY  COURTS. 

AprU  20,  1818. 


No.  18. 


The  Court  of  Sudder  Dewanny  Adawlut,  having  been  referred  The  usual  al- 

•       .  ^y  .     ^  r       1  n  ...  lowancefor 

to^  in  more  than  one  instance,  for  the  purpose  of  ascertaining  in  subsistence  of 

what  manner  the  usual  allowance  for  the  subsistence  of  prisoners  Sned'iii^iyil 

confined  in  the  jails  of  the  civil  courts  should  be  provided  for,  iJJJ^ce*o/!ny 

persons  so  confined  at  the  instance  of  a  Collector,  or  other  pub-  public  oificer, 

*        ^  ,  ^  _,  .  .  how  to  be  pro- 

lic  officer  on  the  part  of  Government,  whether  for  arrears  of  reve-  vided. 

nue,  or.  on  any  other  account,  sanctioned  by  the  Regulations,  I  am 

directed  to  acquaint    you,  for  your  information  and  guidance. 
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that  the  Court  are  of  opinion,  the  spirit  and  substance  of  Section 
VIII.,  Regulation  IV.,  1793,  (though  not  the  exact  mode  of  pro- 
ceeding therein  prescribed  with  respect  to  individual  plaintiffs,)  are 
applicable  to  all  such  cases ;  and  that  the  Collector,  or  other  public 
officer  who  may  have  caused  the  confinement  of  the  prisoner  in 
each  instance,  should  be  called  upon  for  the  due  payment  of  such 
rate  of  allowance  as  the  judge  by  whom  the  prisoner  is  confined 
may  consider  it  proper  to  fix,  within  the  discretion  vested  in  him 
by  the  rule  abovementioned. 


XVf. 


TO  THE  PROVINCIAL,  ZILLAH,  AND  CITY  COURTS, 
FOR  THE  DIVISIONS  OF  BAREILLY  AND  BE- 
NARES. 

No.  20.  ^pril  28,  1818. 

Constroction       A  REFERENCE  having  been  made  to  the  Court  of  Sudder 
v.,  1812  *S^^     Dewanny  Adawlut,  with  a  view  to  ascertain  whether  the  provi- 
tions  XV.  and  ^-^^^  of  Sections  XV.  and  XVI.,Regulation  V.,  1812,  areapplicable 
to  tehaeeldars,  sezaujuls,  and  other  revenue  officers  employed  in 
making  khaus  collection  on  the  part  of  Government,  and  exer» 
cising  the  powers  vested  in  them  by  Section  XXXVI.,  Regulation 
XXVIII.,*  1803  ;  I  am  directed  to  communicate  for  your  informa- 
tion the  following  opinion  delivered  by  the  Court  on  the  subject. 
2.  The  Court  observe,  Section  XXXVI.,  Regulation  XXVIII.,t 
1803,  is  in  the  following  terms  : — 

"  The  rules  in  this  Regulation,  for  the  recovery  of  arrears  of  rent 
due  to  the  proprietors  and  farmers  of  land,  are  to  be  considered 
equally  applicable  to  the  managers  of  estates,  as  well  as  to  the 
collectors  or  other  public  officers,  holding  lands  in  attachment  foi* 
the  purpose  of  adjusting  the  public  assessment  on  them,  or  for  any 
other  purposes,  or  making  a  A:Aatt«  collection  on  thepart  of  Govern- 
ment, where  no  settlement,  has  been  made  with  any  proprietor  or 
farmer ;  and  the  authorized  agent  of  such  managers,  collectors,  or 


*  Regnlatioii  Y.  1800,  Section  XXIII.,  for  Benares. 
t  Regulation  Y.  1800,  dection  XYII.,  for  Benares. 
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Other  public  officers,  proyided  they  be  so  commissioned  and 
instructed,  are  to  exercise  the  same  authority  as  is  vested  in  the 
9gdntsof  proprietors  and  farmers  of  land,  by  Section  II.  of  this 
Regulation." 

3.  The  Court  further  observe,  that  the  provisions  contained 
in  Sections  XIII.  to  XXIII.  of  Regulation  V.,  1812,  are  preceded 
by  Section  XII.  in  the  following  terms  : — 

"The  rules  contained  in  the  existing  Regulations  for  the  pro- 
vinces of  Bengal,  Behar,  Orissa,  and  Benares,  and  for  the  ceded  and 
conquered  provinces,  respecting  distress  and  sale  for  the  recovery 
of  arrears  of  rent,  are  hereby  declared  subject  to  the  following 
modification. 

4.  The  Court,  on  due  consideration  of  the  sections  above 
cited,  are  of  opinion,  that  whenever  the  public  officers  referred  to  in 
Seaion  XXXVI.  R^ulation  XXVII.,*  1803,^may  be  desirous  of 
exercising  the  authority  vested  in  them  by  that  section,  for  recover- 
ing arrears  of  rent  by  a  distress  and  sale  of  property,  under  the 
rule  prescribed  for  empowering  landholders  and  farmers  of  land 
to  recover  arrears  of  rent  from  their  under-tenants,  the  whole  of 
the  rules  in  force,  including  the  modifications  o£former  rules  enact- 
ed in  Regulation  V.,  1312,  must  be  considered  equally  applicable 
to  the  officers  of  Government,  as  to  individual  landholders,  or 
farmers  of  lands  and  their  agents. 

5.  The  Court  directed  me  to  add,  that  the  above  construction 
of  Section  XXXVL,  Regulation  XXVIlI.,t  1803,  is  not  meant  to 
effect  the  rules  of  process  for  the  recovery  of  arrears  of  revenue, 
from  landholders  and  sudder  farmers  of  land,  prescribed  in  Regu- 
lation XXVII., J  1803,  especially  the  provisions  for  a  sale  of  per- 
sonal property,  notwithstanding  the  institution  of  a  suit  against 
the  collector  or  tehseeldar,  contained  in  the  second  clause  of 

» Section  XVI.,§  of  that  R^ulation. 


*  Regulation  V.,  1800,  Section  XVII I.  for  Benares. 
t  Begulation  Y.,  1800,  Section  XVIII.  for  Benares. 
X  Regiilations  VI.,  1795,  and  V.  1800,  for  Benares. 
§  Hegulatiott  V.,  1800,  Section  XXIII.  for  Bsuaros. 
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TO  THE  PROVINCIAL  COURTS  OF  APPEAL  AND 
CIRCUIT,  AND  TO  THE  ZILLAH  AND  CITY  JUDGES 
AND  MAGISTRATES. 

May  14,  1818. 


Civil  And  cri-       TflE  Court  of  Nizamut  Adawlut  having  lately  received  two 
minal  ooarts 

how  to  proceed  references  ibr  instructions  in  regard  to  a  compliance  with  applica- 
Sorb  from^^in-  ^<^*  ^wm  individuals,  for  copies  of  orders  and  official  docu- 
wpi«"?f'oJder9  ^^^*   ^  ^^  directed  by  the  Courts  of  Sadder  Dewanny  and 

and  official  do-  Nizamut  Adawlut,  to  communicate  the  following  instructions 
cuments.    •  ... 

on  the  subject,  for  your  information  and  guidance. 

2.  The  Court  of  Sudder  Dewanny  Adawlut  are  ofopinion, 
that  under  the  rule  prescribed  for  the  several  civil  courts,  which 
directs  that  a  copy  of  the  order  passed  upon  any  representation 

.  made  in  writing  to  the  Court,"  be  delivered  to  the  person  making 
the  representation,  or  to  his  vakeel,  under  the  seal  of  the  Court, 
and  attested  by  the  register;"  all  persons  interested  in  .cases 
depending  before,  or  decided  by,  the  civil  courts,  are  entitled  to 
receive  authenticat;^  copies  of  any  orders  passed  in  such  cases 
on  furnishing  the  stamp  paper  required  by  Section  XIX.,  R^;a- 
lation  I.,  1814. 

3.  The  Court  of  Nizamut  Adawlut  are  also  of  opinion,  that 
the  spirit  of  the  above  rule  should  be  observed  by  the  criminal 
courts  and  magistrates,  when  applications  may  be  made  by  par- 
ties interested  in  criminal  oases,  for  copies  of  orders,  passed  in 
such  cases  ;  unless  strong  and  special  grounds  of  objection  shall 
appear  to  exist,  against  granting  a  copy  of  the  order  passed  in 
any  particular  instance  ;  in  which  case,  the  Court  are  of  opinion, 
that  the  public  officer  who  may  have  passed  the  order  would  be 
warranted  in  refusing  compliance  with  the  application,  till  the « 
receipt  of  orders  from  a  superior  authority.  ^ 

4.  With  respect  to  applications  for  copies  of  proceedings  and 
documents,  not  falling  within  the  rule  adverted  to  in  the  second 
paragraph  of  this  letter,  and  for  the  delivery  of  which  no  express 
provisions  has  been  made  by  the  Regulations  in  force,  the  Courts 
of  Sudder  Dewanny  and  Nizamut  Adawlut  are  of  opinion,  that 
the  {)rovincial  courts  of  appeal  and  circuit,  and  the  zillah  and 
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dty  judges  and  magistrates,  must  be  considered  to  possess  a  dis- 
cretion, either  to  comply  with  applications  for  copies,  on  sufficient 
cause  being  stated  for  granting  them  on  stampt  paper,  or  for 
allowing  them  to  be  taken  on  any  paper,  in  pursuance  of  the 
fourth  clause  of  Section  XVI.,  Regulation  XXVI.,  1814,  or  to 
refuse  compliance  when  satisfactory  cause  may  not  be  assigned  for 
granting  a  copy,  or  allowing  it  to  be  taken,  especially  when  the 
application  may  be  from  a  person  not  a  party,  or  immediately 
interested  in  the  case. 


TO  THE  PROVINCIAL  COURTS  OF  APPEAL,  BAREILLY 
PROVINCIAL  COURT  EXCEPTED. 

•Ttt/y  2,  1818. 

No.  25. 

I  AM  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to  Construction 

transmit  for  your  information  the  accompanying  copy  of  a  let-  pro^^ons  of  * 

ter  written  on  this  date  to  Bareilly  Provincial  Court,    containing  xSSm  **  1808, 

the  construction  given  by  the  Sudder  Dewanny  Adawlut  to  some  correspoDding 

of  the  Provisions  of  Regulation  XXXIII.,  1803,  corresponding  tion  III.,  1794, 

with  the  Sections  XV.  to  XXI.  of  Regulation  III.,  1794.  ^^"^  ^^' 

To  the  Provincial  Court  of  Appeal  for  the  Division  of  Bareilly, 

July  2,  1818. 

I  AM  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to 

acknowledge  the  receipt  of  a  letter  from  your  3rd  and  4th  judges, 

« dated  the  3rd  ultimo,  requesting  to  be  informed  of  the  construo- 

flon  given  by  the  Sudder  Dewanny  Adawlut  to  the  Reflations 

in  force,  upon  the  following  points. 

1st,  Are  native  officers  in  the  revenue  department,  or  in  the 
department  ofcustoms,  who  may  have  been  sent  to  jail  under  Regu- 
lation XXXIII.,  1803,  (extended  to  the  officers  of  customs  by 
Section  XXXVI.,  Regulation  IX.,  1810,)  for  papers  demanded  from 
them,  entitled,  under  Section  *f  I.  of  that  Regulation,  to  be  released 
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from  jail  upon  giving  security  to  institute  a  suit  to  contest  the 
demand,  or  is  the  section  quoted  applicable  only  to  officers  con- 
fined for  money  ? 

2nd.  Must  a  petition  of  plaint  preferred  in  a  court  of  civil 
justice  by  a  native  officer  in  confinement  under  Regulation 
XXXIII.,  1803,  against  the  collector,  at  whose  instance  he  is 
confined,  denying  the  justice  of  the  demand  made  by  him,  be 
transmitted  to  Groyemment  through  the  Board  of  Commissioners, 
conformably  to  Regulation  II.  of  1814,  and  the  orders  of  Govern- 
ment received  thereon,  before  the  Court  can  proceed  to  try  the 
justness  qt  otherwise  of  the  demand  ? 

Srd,  In  what  manner  is  it  intended  that  suits  instituted 
against  a  collector  of  revenue,  or  a  collector  of  customs,  under 
the  Regulation  above  quoted,  vis.  Regulation  XXXIII.,  1803, 
should  be  tried  :  as  summary  suits,  or  as  regular  suits  7 

2.  On  the  first  point  abovementioned,  the  Court  are  of  opinion, 
that  the  spirit  and  intention  of  Section  VI.,  Regulation  XXXIII., 
1803,  are  applicable  to  persons  confined  at  the  instance  of  a  col- 
lector, on  account  of  a  demand  for  public  accounts,  or  other  offi- 
cial papers,  in  like  manner  as  is  provided  by  the  section  referred 
to,  in  the  case  of  persons  confined  on  account  of  a  claim  for 
public  money. 

3.  Under  the  general  terms  of  the  first  clause  of  Section  III., 
Regulation  II.,  1814,  the  Court  are  of  opinion,  on  the  subject  of 
the  second  question,  that  all  petitions  of  complaint  against  a 
collector  of  the  land  revenue,  or  customs,  preferred  by  persons 
confined  under  the  provisions  of  Regulation  XXXIII.,  1 803,  must 
be  transmitted,  in  the  first  instance,  to  the  Board  of  Commission- 
ers, but  that  the  party  in  confinement  should  be  discharged  at 
any  time  during  the  reference,  on  his  giving  the  security  required 
by  Section  VI.  of  that  Regulation.  • 

4.  Under  the  declaration  contained  in  Section  VIII.,  Regula- 
tion XXXIII.,  1803,  (viz.  that  the  rules  in  Regulation  XXA^I. 
1803,  regarding  suits  instituted  against  the  Collector  for  sums 
demanded  or  received  by  him,  shall  be  applicable  to  suits  insti- 
tuted against  the  Collector  under  the  preceding  section  of  Regu- 
lation XXXIII.,  1803,)  the  Court  are  of  opinion,  upon  the  third 
-point  referred  by  you,  that  suits  so  instituted  must  be  received 
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and  proceeded  upon  as  regular  suits.  This  construction  of  Section 
XXI.,  Regulation  111.,  1794,  (which  corresponds  with  Section 
Vni.,  Emulation  XXXUI.,  1803,)  has  been  already  communi- 
cated, on  the  29th  December  last,  to  the  Benares  provincial  court, 
in  answer  to  a  reference  from  that  Court. 


A  copy  of  this  letter  waa  transmitted  on  the  2nd  July, 
1819,  to  the  other  provincial  courts  of  appeal^  and  to  the  several 
iiUah  and  city  courts  of  Dewmmy  Adawlut^  for  their  informa- 
tion. 


TO  THE  PROVINCIAL,  ZILLAH,  AND  CITY  COURTS, 
THE  CITY  COURT  OP  DACCA  EXCEPTED. 

July  2,  1818. 

No.  26. 

In  continuation  of  the  circular  letter  addressed  to  you*  by  the  Transmitting 

r^ter  of  the  Sudder  Dewanny  Adawlut,  under  date  the  2d  S-^fJSm^uie'' 

October  1817,  in  the  last  paragraph  of  which  you  were  desired  ^Jfa?^^ 

to  state  any  general  measures  which  might  occur  to  you  as  well  !>«!<»»  con- 

-         -  taining  general 

calculated  to  guard  agamst  frauds  and  embezzlements  by  the  native  rales  for  the 

officers  attached  to  the  civil  courts,  I  am  directed  to  transmit  to  &^ds  and  em- 

yoa  the  accompanying  extract  of  a  letter  from  Mr.  E.  C.  Law-  b®^th"nat^e 

rence,  acting  judge  of  the  city  of  Dacca,  dated  the  10th  ultimo,  officers  of  the 

,        ,     .  ,  .       .  -  .  ,       civil  courts, 

and  to  desire  an  early  commumcation  of  your  sentiments  on  the  and  requiring 

expediency  of  adopting  the  rule   therein  proposed,   with  any  of  thTMver*^^ 

modifications  that  may  occur  to  you.  ^^^cj^of 

their  adoption. 

*^tract  of  a  letter  from  the  Acting  Judge  of  the  city  of  Dacca, 
dated  lOth  June,  181S. 


The  following  simple  general  rules  with  regard  to  money  of  all 
descriptions  paid  into  a  court,  appear  to  me  to  be  well  calculated 
to  guard  against  similar  frauds  and  embezzlements  in  civil 
courts. 
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1.  That  the  nazir  be  Btiictljr  prohibited  from  receiving  any 
public  money,  except  the  Authorized  charges  for  executmg  pro- 
cesses of  Court,  and  diet  money  for  dewanny  prisoners*  In  all 
instances  in  which  the  nazir  is  employed  by  the  Court,  such  9S 
the  public  sale  of  property,  the  execution  of  decrees,  the  appre- 
hension of  defendants  in  suits  instituted  under  Regulation  VII. 
1799,  who  may  be  desirous  of  depositing  the  amount  of  the  claim 
in  the  Court,  he  is  immediately  to  bring  the  parties,  or  their 
agents,  to  the  treasurer  of  the  Court,  to  whom  the  money  is  to  be 
paid,  without  its  passing  at  all  through  the  hands  of  the  fuuir^ 
Public  notifications  to  be  periodically  issued  to  the  above  effect, 
that  the  public  may  be  fully  aware,  that  the  murir  has  no 
authority  whatever  to  receive  money  payable  into  court,  and  ihat 
in  the  event  of  their  placing  such  money  in  his  hands,  no  respon- 
sibility rests  with  the  Court.  The  nazir  receiving  such  publie 
money  to  be  accounted  guilty  of  a  criminal  offence,  as  such  con- 
duct may  clearly  be  deemed  ''  obtaining  money  under  false  pre- 
tences," and  to  be  declared  punishable  accordingly.  The 
zerishtadar,  treasurer,  and  other  ofiicers  of  the  court,  sufiEering 
money  to  be  thus  received  by  the  na^r,  withont  giving  immediate 
information  to  the  judge,  to  be  punished  as  wilfully  concealing 
their  knowledge  of  his  criminality,  or  aidbg  and  abetting  in  the 
same,  as  the  case  may  be. 

2.  No  property  sold  by  order  of  the  Court,  to  be  delivered^ 
or  a  bill  of  sale  granted,  until  a  report  is  laid  before  the  judge, 
under  the  joint  signature  of  the  serUktadar^  nazir^  and  treasurer^ 
setting  forth  the  particulars  of  the  sale,  and  certifying  the  pay- 
ment of  the  amount  into  the  treasury  of  the  Court. 

3.  A  book  to  be  kept,  in  which  all  descriptions  of  property 
brought  under  deposit  in  the  Court,  is  to  be  entered,  with  an  esti- 
mate (if  possible)  of  the  value  of  each  article,^  the  weight  of  vessels  of 
omaments  composed  of  gold,  silver,  or  other  metaU  every  distinct 
estate  to  bear  the  joint  signature  of  the  zerizAtadar  and  nazir, 
and  to  be  immediately  laid  before  the  judge  for  his  signature : 
the  date  of  deposit,  and  date  of  publication  for  the  appearance  of 
htm  or  claimants  to  be  also  entered  in  this  book.  It  shall  be 
the  duty  of  the  nazir  to  report  to  the  judge  the  expiration  of  the 
term  o£  publication,  within  one  week  after  such  expiration^  in 
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frilure  of  which,  the  seriMadar  of  the  Court  U  answerable  for 
bringing  the  oini8«ion  immediatelj  to  the  notice  of  the  judge. 

4.  On  all  occasions  in  which  a  purwannah  is  issued  on  thenazir, 
either  for  the  purpose  of  enforcing  decrees  of  Court,  or  on  other 
matters,  and  the  nazir  &i1s  to  make  his  return  to  Hiepurwannah 
within  the  prescribed  term,  the  Meriahtadar  is  to  bring  it  to  the 
notice  of  the  judge,  and  another  i^crH^cninaA  it  to  be  issued  on  the 
nanty  requiring  him  to  report  his  proceedings  in  pursuance  of  the 
orders  contained  in  the  former /mrtoanffoA. 

5.  Persons  entitled  to  money  deposited  in  Court,  to  receive  it 
without  delay  from  the  treasurer,  who  ought  to  be  punished  for 
any  unneoessaiy  delay  that  occurs. 

6.  A  monthly  statement  to  be  laid  before  the  judge,  under 
the  joint  signature  of  the  ieruhtadar  and  treasurer,  of  all  sums 
of  money  then  in  deposit,  the  title  to  which  is  determined,  but 
for  the  receipt  of  which  the  persons  entitled  have  not  applied,  in 
order  that  notices  may  be  served  on  those  persons  to  cause  them 
to  appear  and  receive  their  money. 


TO  THE  SEVERAL  PROVINCIAL,  ZILLAH,  AND  CITY 
.COURTS. 

May  28,  1819. 

No.  83. 

The  attention  of  the  Court  having  been  drawn  to  an  oversight  DlrectiDg  the 

in  the  Persian  version  of  the  rule  contained  in  Clause  7,  Section  ^?JiJJ^tSeP«i 

XLV.,  Regulation  XXIII.,  1814,  from  which  it  would  appear  fifj'rjllll^.'' 

that  no  person,  from  and  after  the  1st  February  1815,  shall  be  tainedinRfgu' 

.  ,  .  lation    XaiaI., 

liable  to  personal  confinement  in  satisfaction  of  a  decree  for  any  1814»  Section 

.  XLV  Clftutto  7 

sum  not  exceeding  64  rupees  beyond  a  period  of  six  months,  when  ,  * 
passed  by  a  moonsiff,  whereas  the  original  contains  no  such 
restriction ;  I  am  directed  to  desire  you  will  (for  the  purpose  of 
obviating  the  doubt  that  may  otherwise  occur  from  this  discre- 
pancy) cause  the  words,  ^'udahd-i-mooiinff'*  to  be  erased  from  the 
oopi^  of  the  Persian  translation  of  the  clause  of  the  section 
above  quoted. 

5 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  COURTS  IN 
THE  UPPER  PROVINCES. 

November  26, 1819. 
No.  36. 

Directing  the  An  error  in  the  Persian  version  of  Section  LXXIII.,  Regula- 
ST^r  VL  tion  XXllI.,  1814,  namely,  the  mention  of  Section  XLV.,  of  that 
B^lgSaeeTer-  Regiilation  in  the  section  just  cited,  having  been  brought  to  the 
siwwofRegu-  notice  of  the  Court,  I  am  directed  to  request  you  will  cause  the 
1814,  Section  necessary  corrections  to  be  made  in  the  Persian  version  of 
^'^^'"*  R^ulation  XXIll.,  1814,  in  your  office,  and  which  have  been 

distributed  to  the  moonsiffs  in  your  district. 


_^^ » J  nmilar  circular  to  this  was  aUo  written  to  the  provincial 
courts  of  appeal  in  the  Upper  Provinces,  of  the  same  date. 


TO  THE  COURTS  OF  APPEAL*. 

February  2b,  1820. 

No.  38. 

Regarding  the  I  AM  directed  to  transmit  to  you  the  enclosed  copy  of  a  letter 

SlSed^ro-  addressed  to  the  Chief  Secretary  to  Government  by  order  of  the 

pcrty  of  persons  Qq^ji  qh  the  7th  ultimo,  and  of  the  reply  to  it  under  date  the  14th 

i^auth^^g  instant,  on  the  subject  of  the  disposal  by  the  zillah  courts  of  the 

SmSl*on  unclaimed  property  of  persons  dying  intestate, 

^ch^^^y^  You  are  requested  to  circulate  to  the  several  judges  in  your 

when  sold,  as  a  A\yig[on,  the  3rd  and  4th  paragraphs  of  the  Chief  Secretary's 
remuneration      uividwu,   v*»*.  it       o    * 

to  the  nazir.      letter  or  the  purport  thereof. 

To  the  Chief  Secretary  to  Government.  ^* 

I  am  directed  by  the  Court  to  acknowledge  the  receipt  of  alettcr 
from  you,  under  date  the  6  th  of  May  last,  and  of  another,  dated  th  e 
1 5th  October  last,  with  their  respective  enclosures. 


•  Copy  of  this  circnlar,  and  of  its  endosers,  were  also  transmitted  to  the 
Commissioner  of  CutUck,  for  hi*  information,  on  the  same  date. 
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2.  The  subject  of  the  first  letter  was  a  suggestion  made  by  the 
judge  ofRungpore  for  altering  the  rule  contained  in  Regulation 
v.,  1799,  Section  YII.,  with  r^ard  to  the  disposal  of  unclaimed 
personal  property  of  individuals  dying  intestate.  The  second 
related  to  certain  suggestions  by  the  acting  judge  of  Furruckabad, 
for  the  due  preservation  and  sale  of  such  property,  including  a 
recommendation  that  a  per-centage  on  its  proceeds  when  sold,  in 
remuneration  for  trouble,  and  to  ensure  leal  and  attention,  should 
be  allowed  jto  the  nonr  of  the  Court,  the  person  generally  intrusted 
with  the  charge  of  such  property. 

3.  The  several  provincial  courts  were  called  on  for  their 
opinions  r^arding  the  first  proposition.  I  am  directed  herewith 
to  submit  their  replies,  for  the  information  of  His  Excellency 
the  Most  Noble  the  Governor  General  in  Council,  and  to  state 
the  opinion  of  the  Court,  that  there  is  no  sufficient  cause  for  alter- 
ing the  existing  law,  as  contidned  in  Section  YII.,  Regulation  V., 
1799»  and  the  corresponding  enactments  for  the  western  provinces. 

4.  Regarding  the  proposition  of  the  acting  judge  of  Furruck- 
abad,  t^e  Court  are  of  opinion,  that  the  allowance  of  a  commission 
on  the  proceeds  of  the  property,  as  a  remuneration  for  care  in  its 
preservation,  and  in  seeing  that  it  is  fairly  and  properly  sold  at 
auction,  would  be  desirable,  it  being  made  the  condition  of  such 
commission  being  allowed,  that  the  duty  shall  in  each  case  have 
been  performed  to  the  judge's  satisfaction.  The  rate  proposed  by 
Mr.  Wright,  amounting  to  somewhat  more  than  6  per  cent,  seems 
to  the  Court  reasonable. 

To  ike  Register  of  the  Sudder  Dewanny  Adawlut  and  Nizamvi 
Adatolut. 

,  I  am  directed  by  His  Excellency  the  Most  Noble  the  Governor 
<3reneral  in  Coundl,  to  acknowledge  the  receipt  of  your  letter  of 
the  7th  ultimo,  in  reply  to  the  references  made  to  the  Court  in  my 
letters  of  the  6th  of  May  and  1 5th  of  October  last. 

2.  The  Governor  General  in  Council  concurs  with  the  Court 
in  opinion,  that  there  is  no  suffident  cause  for  modifying  the  pro- 
vision contained  in  Section  YII.,  Regulation  Y.,  1799,  defining 
the  course  of  procedure  to  be  adopted  by  the  judges  of  the  zillah 
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and  city  courts  with  r^ard  to  unclaimed  property  of  persmia 
dying  intestate. 

3.  Under  the  circumBtances  stated  in  the  last  parag!«ph  of 
your  letter,  the  Governor  Generalin  Council  authorizes  the  sillah 
and  dty  judges  to  grant  a  commission  not  exceeding  one  anna  in 
the  rupee,  on  the  proceeds  of  unclaimed  property  which  may  he 
sold  with  the  previous  sanction  of  Government. 

4.  The  commission  in  question  is  to  he  paid  to  the  nazir  as 
a  remuneration  for  proper  care  in  the  preservation  of  the  pro- 
perty, and  for  seeing  that  it  is  fairly  and  properly  sold  at 
auction,  subject  to  the  condition,  that  the  duty  shall,  in  each 
case,  have  been  performed  to  the  judge's  satisfaction. 

5.  The  Court  are  requested  to  issue  the  necessary  instruc- 
tions to  give  effect  to  the  above  arrangement. 


TO  THE  COURTS  OF  APPEAL. 

December  8,  1820. 
No.  45. 

Traosmitting  I  AM  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to 

ter^and  an  ex-  transmit,  for  your  information  and  guidance,  the  accompanying 

wS^Si^of  *^P^^  ^^  *  ^^^^^  ^^^  ^^®  ^^^^^  Secretary  to  Government,  and  of 

Government  in  its  enclosures,  dated  the  1st  instant,  and  to  desire  you  will  drcu- 

the  territorial  . 

department,  on  late  copies  of  the  same  for  the  information  and  guidance  of  the 

the  proiilriona    Several  zillah  (and  city)  courts  in  your  division. 

containedinRe-  * 

fw4*S^J^'   C^  of  a  letter  frwan  the  Chitf  Secretary  to  Government,  dated 

5,  to  prevent  the  let  December  1820,  to  the  Register  of  the  Sudder  Dewatmy 

anpernaons 

pleadings  and         Adawlut  and  Nizamut  Adawlut » 

evasions  of  the 

■tamp  duty.  j  ^^  directed  by  His  Excellency  the  most  Noble  the  Governor  • 

Greneral  in  Council  to  request,  that  you  will  lay  before  the  Sud-* 
der  Dewanny  Adawlut  and  Nizamut  Adawlut,  the  enclosed  extract 
from  the  proceedings  of  Government  in  the  territorial  depart- 
ment, dated  the  24th  ultimo.  His  Lordship  in  Council  desires, 
that  the  attention  of  the  several  provincial,  zillah,  and  city  courts 
riaay  he  called  to  the  provisions  of  Section  V.,  Regulation  XXVI, 
1814. 


Digitized  by  VjOOQIC 


8vdder  dkwannt  adawlut.  39 

Extract  from  ths  Procbedinos  of  His  Exckixbnct 
THK  Most  Noble  the  Governor  Oenbrai.  in  Council, 
IN  thb  Territorial  Department,  under  date  the  24tb 
November,  1820. 

Copy  of  a  letter  from  the  Steretwry  to  the  Board  of  Revenue, 
dated  the  Slst  October  1820,  to  the  Secretary  to  the  Govemmeni 
in  the  Territorial  Department, 

I  am  directed  by  the  Board  of  Beyenue  to  request,  that  jou 
will  submit  to  the  Most  Noble  the  Goremor  General  in  Council, 
the  annexed  copy  of  a  letter  from  the  Superintendent  of  Stamps^ 
representing  that  he  has  reason  to  beliere'that  the  provisions 
contained  in  Section  V.,  B^ulation  XXVI.,  of  1814,  are  imper^ 
fectly  observed  by  the  judicial  and  revenue  authorities  generally. 

2.  These  rules,  amongst  other  objects,  were  passed  Ttith  the 
declared  view  of  guarding  against  the  evasion  of  the  stamp  laws,  by 
subjecting  to  a 'penalty  individuals  inordinately  compressing  the 
writing  required  to  be  drawn  on  stamp  paper ;  and  as  the  Board 
apprehend  that  the  provisions  alluded  to  may  not  be  commonly 
adverted  to,  they  beg  to  suggest  that  the  attention  of  the  pub- 
lic officers  may  be  directed  to  the  necessity  of  giving  effect  to 
them. 

Copy  of  a  letter  from  the  Superintendent  of  Stamps,  dated  2Qth 
October  1820,  to  the  Secretary  to  the  Board  of  Revenue, 

From  all  the  information  I  can  collect,  there  appears  reason 
to  believe,  that  the  provisions  of  Section  V.of  Begulation  XXVI., 
1814,  and  its  several  clauses,  as  to  the  prescribed  form  of  drawing 
out  judidal,  &c.  pa)pers,  have  fallen  much  into  n^lect  and  dis- 
use, and  that  vakeels  and  other  functionaries  are  in  the  habit  of 
evading  the  rules  in  question,  to  the  great  depreciation  of  the 
Stamp  revenue;  I  am  therefore  induced  to  submit  to  the  consi- 
deration of  the  Board  of  Revenue,  whether  it  may  not  be  advis- 
able to  bring  the  subject  to  the  notice  of  the  most  Noble  the 
Governor  General  in  Council;  both  in  the  judicial  and  terri- 
torial departments,  in  order  that  inquiry  may  eventually  be 
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instituted  bj  all  the  courts  of  judicature  and  the  different  Boards 
of  Revenue,  to  ascertain  how  far  this  information  may  be  founded 
in  fact  or  otherwise. 

2.  There  can  be  no  doubt  that  a  zealous  co-operation  of  the 
judicial  and  revenue  authoritief  would  give  efficiency  to  those 
rules,  which  enact  that  all  documents  required  to  be  written  on 
stamped  paper,  should  be  in  fair  and  l^ble  characters,  as  well 
with  reference  to  the  size  of  the  writing,  the  space  between  the 
words,  and  the  number  of  lines  in  each  page,  as  to  all  matters 
regarding  their  engrossment* 

3.  It  is  equally  obvious. that  the  due  observance  of  this 
defined  system,  which  all  Courts  can  enforce  by  fine,  would  ulti- 
mately realize  the  expectations  of  Government,  not  only  in  pre- 
venting the  unnecessary  occupation  of  the  time  of  public  officers 
by  the  introduction  of  superfluous  matter,  but  by  establishing  the 
very  desirable  end  of  uniformity  in  the  records;  whilst  evasions 
detrimental  to  the  stamp  revenue  would  effectually  be  guarded 
agiunst. 

Orobred ; 

That  a  copy  of  the  above  letter  from  the  Secretary  to  the 
Board  of  Revenue,  together  with  its  enclosure,  be  sent  for  consi- 
deration and  orders  to  the  judicial  department. 


TO  THE  SEVERAL  PROVINCIAL  COURTS  J^  THE 
WESTERN  AND  LOWER  PROVINCES. 

January  25,  1822.      , 

No.  55. 

Transmitting       Thb  Court  of  Sudder  Dewanny  Adawlut  have  directed  me  to 

ter  from^the   '  forward  to  you,  for  your  information  and  guidance,  and  that  of 

S^^^SSS  *^e  several  judges  and  magistrates,  and  joint  magistrates  in  your 

regaling  1^8-  division,  the  subjoined  extract,  paragraphs  5  to  8  inclusive,  of  a 

through  the       letter  received  by  this  Court  from  the  Chief  Secretary  to  Govern- 

duct  of^ni^e  ment,  bearing  date  the  27th  November  1821, 
officers. 
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-  2.  The  attention  of  Government  haa  been  directed  to  the 
subject  by  a  discovery  of  certain  acts  of  embezzlement,  which 
have  recently  been  practised  by  the  native  officers  of  the  city 
court  of  Dacca. 

3.  From  the  view  which  the^  Government  has  taken  of  the 
question,  you  will  perceive  that  there  may  be  cases  in  which 
individuals  suffering  by  their  own  n^lect  from  the  fraudulent 
conduct  of  native  officers,  are  not  deemed  entitled  to  compen- 
sation from  the  Grovemment  or  its  servants,  under  whose  super- 
intendence the  loss  may  have  been  sustained. 

4«  At  the  time  of  communicating  copies  of  these  extracts,  you 
will  apprize  the  judges  and  magistrates  subject  to  your  control, 
tha£  the  Court  do  not  consider  the  orders  of  Government  as 
exonerating  them  from  any  part  of  the  responsibility  whi^h  has 
hitherto  attached  to  them. 

Extract  ofaletterff'om  the  Chief  Secretary  to  Govemmenty  to  the 
Acting  Deputy  BeyiHer  of  the  Sudder  Dewamy  Jdawlutfttnder 
date  the  27th  November,  1821. 

Para.  5.  As  a  general  principle  applicable  to  all  cases  of  this 
description.  His  Lordship  in  Council  is  not  prepared  to  concur 
in  the  opinion  entertained  by  the  Court,  that  the  Government  or 
the  judges  of  the  court  should  make  good  all  losses,  sustained 
by  individuals  from  embezzlements  of  the  description  noticed  in 
the  documents  now  under  consideration,  committed  by  the  native 
'  officers  of  the  courts  of  justice. 

6.  It  is  undoubtedly  the  duty  of  every  person  presiding  over 
a  court  of  justice,  to  exercise  a  proper  superintendence  and  con- 
trol over  the  officers  subordinate  to  him,  and  to  use  due  care  to 
^ard  against  abuses ;  it  is  qo  less  the  duty  of  the  Government, 
H^en  embezzlements  have  been  made,  to  see  that  every  exertion 
IS  used,  as  well  to  detect  and  ptmish  the  offenjlers,  as  to  recover 
from  their  property  the  amount  of  which  individuals  may  have 
been  so  defrauded, 

7.  Those  individuals,  however,  are  bound  to  look  after  their 
own  interests,  and  to  make  early  application  for  redress  to  the 
•COVLit   by  the  officers  of  which  money  due  to  them  may  be 
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withheld ;  and  if  that  redret 8  be  not  obtained,  to  seek  it  by  a 
further  application  to  the  superior  courts. 

•8.  If  such  a  course  had  been  uniformly  adopted  in  the  case 
now  under  consideration,  the  system  of  fraud  pursued  at  Dacca 
could  not  have  remained  long  undiscovered,  and  the  ultimate 
loss,  if  not  entirely  guarded  agidnst,  might  at  all  eyents  have 
been  materially  diminished. 


TO  THE  SEVERAL  PROVINCUL  COURTS. 

No.  65.  -^«y  23,  1823. 

Directing  The  Courts  of  Sudder  Dewanny  Adawlut  and  Nisamut  Adawlut, 

strict  Attention  .  .  •'  .  .  .  «. 

to  the  form        havuig  reason  to  beliere,  that  in  semng  requisitions  to  officers 

SecUon  XxTv.,  ©^  th^>aalt  chokies,  to  appear  as  witnesses  in  the  several  courts  of 
^»gil»tion  X.,  j^gtice,  the  form  prescribed  in  Section  XXIV.,  (cited  in  Section 
XXVII.,)  Regulation  X.,  1819,  is  not  invariably  and  strictly 
attended  to,  I  am  desired  to  call  your  attention,  and  through  you 
the  attention  of  the  several  judges  and  magistrates  within  your 
division,  to  those  provisions,  and  to  desire,  that  whenever  a  sum- 
mons may  be  served  upon  any  person  in  the  salt  department,  it 
may  be  inclosed  in  a  sealed  cover  to  the  superintendent  or  assis- 
tant under  whose  authority  the  individual  whose  evidence  may 
be  required  is  acting. 

2.  You  will  be  pleased  to  communicate  a  copy  of  this  letter 
to  the  several  judges  and  magistrates  subordinate  to  your  jurisdic- 
tion, for  their  information  and  guidance. 


TO  THE  SEVERAI.  COURTS  OF  APPEAL,  IN  THE 
>V^ESTERN  AND  LOWER  PROVINCES. 

j^Q    gp  December  \%  1823.* 

Compiunicat-       The  Court  of  Sudder  DewannjF  Adawlut,  having  reason  to 

ing  the  ded-  .  -       .    .  .  «      •,.«. 

8ion  of  the  believe  that  a  variance  of  opinion  exists  among  the  dinerent  courts 
^h^t  the  St^  as  to  the  intent  and  meaning  of  the  provision  contained  in  Sec- 
^^^1^^^^  tion  VI.,  Regulation  XV.,  1793,  and  the  corresponding  provision 
Buit.  in  Section  V.,  Regulation  XXXIV.,  1803^  I  am  desired  to  p^U 


Digitized  by  VjOOQIC 


SUDDKR   JDEWANKY  ADAWLVT.  ^  43 

3roiir  attention  to  the  precedent  established  in  the  cause'Mussum* 
s.  mat  Mukhun,  appellant,  vermis  Mohunt  Rampershad,  respon* 
dent,  decided  on  the  13th  of  July  1808,  by  two  judges  of  the 
Sndder  Dewannj  Adawlut,  (page  172  of  the  prihted  civil 
reports,)  and  at  the  same  time  to  acquaint  you,  that  the  Court  at 
laige  have  resolyed  to  adhere  to  the  construction  contttned  in 
that  decision ;  namely,  that  the  restriction  contained  in  the  sec- 
tion above  quoted  against  a  judgment  for  interest  exceeding  the 
•  amount  of  the  principal,  when  the  legal  interest  shall  have 
accumulated  so  as  to  exceed  the  principal,  is  not  applicable  when 
the  accumulation  is  subsequent  to  the  institution  of  a  suit  and 
therefore  not  ascribable  to  procrastination  on  the  part  of  the 
creditor* 

You  will  be  pleased  to  furnish  the  several  judges  within  your 
division  with  a  copy  of  this  letter  for  their  information  and 
guidance.* 


TO  THE  PROVINCIAL  COURTS  OF  APPEAL  AND  CIRr 
CUIT,  IN  THE  WESTERN  AND  LOWER  PROVINCES 
AND  COMMISSIONERS  OF  CUTTACK  AND  RUNG- 
PORE, 

3fay  21,  1824.  ^^^^ 

Adverting  to  the  damaged  state  in  which  records  of  trials  Transmitting 

and  other  papers  were  occasionally  received  during  the  last  rains,  X^^taA  of  lu 

I  am  directed  by  the  Codrt  to  call  your  particular  attention  to  tjfpJJJjMMteJ 

the  Court's  Circularf  Orders  of  the  19th  September  last,  and  9th  General,    irith 

instmctioins 

of  September  1813 ;  and  to  transmit  to  you  the  accotmpanying  how  to  make 

copy  of  a  letter  from  the  Post  Master  General  on  the  same  sub-  Sfay^^  future 

ject,  dated  the  20th  instant,  and  of  its  enclosure.  ^  b^^^^^ 

•  2.     The  Court  desire  that  you  will  be  careful  in  having  all 

parcels  you  may  transmit  by  the  Dawk  Banghy  enveloped  in 


♦  A  copy  of  the  above  Circular  Order  was  trMramitted  to  the  Commissioneri 
of  Cuttack  and  Rungpore. 

t  These  Circulars  are  omitted.— They  mexely  directed  the  use  of  best  wax 
cloth  daring  the  rains.  * 

4 
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two  or  three  folds  of  strong  country  paper  and  plain  cloth.  The 
Court  recommend  plain  in  preference  to^  wax*cloth,  as  there 
appears  to  be  danger  that  the  contents  of  the  packages  may  be 
injured  by  the  melting  of  the  wax  from  the  application  of  the 
hot  dammer. 

3.  The  Court  further  direct  me  to  call  your  attention  to  the 
4th  paragraph  of  the  Post  Master  GeneraVs  letter,  and  to  desire 
that  you  will  conform  to  the  suggestions  contained  therein, 
whereyer  the  parcel  to  be  transmitted  may  not  exceed  the  weight  • 
specified. 

4.  ^Yott  are  requested  immediately  to  circulate  copies  of  this 
letter  and  its  enclosures  to  the  several  judges,  magistrates  and 
joint  magistrates  in  your  division  for  their  information  and 
guidance. 

Copy  of  a  letter  from  t/ie  Post  Master,  General  to  the  Sudder 
Dewanny  Adawlut^  and  Niiamut  Adawlut,  under  date  the  20th 
May,  1824. 

Gentlemen, 

I  have  to  acknowledge  the  receipt  of  your  officiating  Register's 
letter,  of  the  14th  instant,  suggesting  the  expediency  of  directing 
all  deputy  post  masters  at  outposts,  being  instructed  to  immerse 
parcles  delivered  to  them  for  transmiss'on  to  your  court  by 
banghy,  in  hot  dammer,  or  pitch,  to  preserve  them  from  the 
effect  of  wet. 

2.  I  beg  to  observe,  that  this  practice  prevails,  when  paper 
parcels  are  sent  in  a  state  which  admit  of  their  being  covered 
with  a  complete  coating  of  lac,  or  dammer.  The  intention, 
therefore,  of  your  Court  to  send  Circular  Orders  to  have  record's 
properly  made  up  to  meet  this  process,  will  be  useful ;  but 
unless  there  are  several  folds  of  blank  paper  within,  the  heat  of* 
the  application  will  cause  the  wax  to  run  from  the  cloth,  and 
injure  the  enclosures. 

3.  It  seems,  however,  necessary  to  apprize  your  Court,  that 
by  my  notification'*'  of  the  1st  of  July  1S21,  (a  copy  of  which  I 

9 

*  It  hat  not  been  deemed  necessary  to  print  the  notification. 
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beg  to  annex#)  no  responsibilitj  attaches  to  the  department  from 
accidents  which  may  eyentnally  occur  to  parcels  sent  m  the 
rains,  however  carefully  made  up,  and  notwithstanding  every 
practicable  precaution  otherwise  taken  in  post  offices  to  secure 
them  from  wet,  in  baskets  covered  with  dammer.  This  notice 
is  even  applicable  to  stamped  papers,  although  sent  in  tin  boxes, 
soldered  down,  founded  in  the  conviction,  that  every  precaution 
frequently  fails  of  the  desired  effect,  especially  in  a  season  like 
the  past. 

4.  r  would  suggest,  that  in  all  practicable  cases,  paper  par- 
cels of  proceedings  be  made  up  of  25  Sicca  weight,  and  sent  on 
different  days,  by  the  regular  dawk,  whLeh  will  give  them  the  iiest 
chance  of  escape  from  injury,  as  they  will  have  the  additional 
security  of  the  wallet,  and  besides  that  of  travelling  much  more 
expeditiously. 

5.  In  conclusion,  I  would  further  recommend,  that  proceed- 
ings for  despatch  by  dawk  be  sent  direct  to  me,  with  a  letter 
from  your  Register,  in  order  that  the  best  mode  of  despatching 
them  by  the  regular  dawk,  when  circumstances  permit,  or  by 
banghy,  be  adopted  under  my  immediate  inspection  and 
orders. 

P.  S.  When  favouted  with  your  Court's  reply,  the  necessary 
orders  shall  be  immediately  circulated. 


TO  THE  SEVERAL  PROVINCIAL,  ZILLAH  AND  CITY 
COURTS,  INCLUDING  CUTTACK,  ACTING  COMMIS- 
SIONER OF  CUTTACK,  AND  COMMISSIONER  OF 
RUNGPORE. 

Deeemler  31,  1824. 

No.  77. 
Doubts  having  been  entertained,  whether  the  provisions  for     Directing  the 
the  relief  of  insolvents  debtors,  contuned  in  Regulation  II.,  1806    be  hereafter 
should  be  considered  applicable  to  the  cases  of  persons  in  confine-  fj^^R^^Uon 
ment  for  arrears  of  rent,  I  am  desired  to  acquaint  yoti,  that,  in  the  ";;ain^^ni!oi- 

yeot  debtoiB. 
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opinion  of  the  Court,  the  rules  contained  in  Section  II.,  Regula- 
tion, II.,  1806,  extend  to  all  persons  in  confinement  under  decrees. 
Tq;ular  orBummary,  of  the  civil  courts;  but  not  to  those  in  am- 
finement  under  any  process,  in  cases  wherein  the  decree  of  a  dril 
court  has  not  been  passed. 

2.  Tou  are  accordingly  desired  to  adopt  this  construction  in 
future,  whatever  construction  may  have  been  heretofore  given  in 
your  court  to  the  section  in  question. 


TO  THE  SEVERAL  COURTS  OF  APPEAL  AND  CIRCUIT- 

JprU  22,  1825. 
No.  81. 

Transmitting  1  AM  directed  by  the  Court  of  Sudder  Bewanny  and  Nizamut 

ter^and  iu  en-  Adawlut  to  transmit  to  you,  for  your  information,  the  accom- 

S?*CWefsS-  panying  copy  of  a  letter  and  its  enclosures   from  the   Chief 

creury  to  Go-  Secretary  to  Government,  dated  the  24th  ultimo,  and  request 

vemment,  ,                     .,,                    .             ,                             ,                   i    .     i 

pointing  out  that  you  Will  communicate  the  same  to  the  several  judges, 

officera'Ser^  magistrates,  and  joint  magistrates  within  your  division  for  their 

SSvuXt  information  and  guidance. 

tions  are  to  act 
when  they  per- 

S^^r^'nwal  ^y  ^^  ^  ^'^  ^^^^  *^*  ^^^  Secretary  to  Government  to  the 

system  of  the  Register  of  the  Sudder  Dewanny  and  Niiamut  Adawlut,  dated 

laws  or  intheir  ,  ^j     ,   „      .      «^ 

appUcation  in-  the  2Ath  March,  1825. 
jarious  to  the 
public  inter- 
ests. 


I  am  directed  by  the  Right  Honourable  the  Governor  General 
in  Council  to  desire  tjiat  you  will  lay  before  the  Court  of  Sudder 
Dewanny  Adawlut  and  Nizamut  Adawlut  the  accompanying  copy 
of  an  extract  from  the  proceedings  of  Government  in  the  Terri- 
torial Department,  dated  the  10th  instant. 

2.  The  Court  are  requested  to  communicate  a  copy  of  the 
above  extract  to  the  several  provincial  courts,  in  the  lower  and 
western  provinces,  with  instructions,  that  they  will  communicate 
the  same  for  the  information  and  guidance  of  the  several  judge* 
and  magistrates  and  joint  magistrates  within  their  divisions* 
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(Copy.) 

Extract  from  the  Proceedings  of^  the  Right  Honour- 
ABi^  the  Governor  General  in  Council,  in  the  Terri- 
torial Department,  UNDER  DATE  THE  IOthMaRCH  1825. 

Extract  from  a  dispatch  from  the  Honourable  the  Court  of  Biree- 
tors  in  the  Eevenue  Department,  under  date  the  29th  Septem- 
ber, 1824. 

38.  The  evidaice  afforded  by  these  proceedings,  teads  rather  (77  to  85,  also 
to  confirm  than  to  invalidate  the  opinion  stated  in  our  letter  to  ^JTislg,^- 
you  of  the  8th  of  August,  1821,  with  respect  to  the  conduct  of  SS^*8^htr^ 
Mr.  Bktnt,  and  your  decision  on  his  case.  *  Any  further  obser-  proceedings  re- 

^         .  •      .      ,  lative  to  the 

vation,  therefore,  is  not  required.  miscondact  of 

39.  We  highly  approve  the  instructions  conveyed  in  your  iecto?^*Cui' 
Secretary's  letter  to  the  Board,  dated  22d  April,  1819.     Paras.  13  *^°"  **  -^«"^ 
and  14,  relative  to  the  communication  by  the  several  oncers  of 
Government  of  all  suggestions  they  may  have  to  offer  respecting 

the  removal  of  any  imperfection,  whether  affecting  their  own  or 
any  other  department  in  the  law,  or  in  its  application.  It  should 
be  generally  made  known,  that  the  spirit  of  those  ipstructiona 
forms  a  ruling  principle  of  your  administration. 

Extract  from  a  letter  addressed  to  the  Board  of  Commissioners, 
in  the  ceded  and  conquered  Provinces,  dated  the  22nd  April, 
1819. 

)n,  I  am  directed  to  request,  that  you 
that  His  Lordship  in  Council  has 
m  the  perusal  of  his  report,  and  highly 
1  led  him  to  enter  on  the  discussion. 
I  European  officers  exercising  impor- 
bhe  provinces  should  be  aware,  that  it 
of  Government,  that  when  such  offi- 
ly  thing,  either  in  the  general  system, 
itical  application,  is  calculated  injuri- 
interest,  and  shall  be  satisfied,  after 
fficer  in  wlH>se  immediate  department 
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the  evil  may  exist,  that  the  correction  of  it  requires  the  inter^ 
position  of  Government,  they  should  not  be  restrained  from  bring- 
ing the  subject  forward  merely  by  the  consideration,  that  the 
case  does  not  fall  within  the  scope  of  their  immediate  functions. 
14.  Such  discussions,  when  prompted  by  an  honest  desire  of 
the  public  good,  and  conducted  in  the  spirit  of  candour,  cannot 
justly  afford  ground  of  offence,  and  will  apparently  be  calculated 
to  convey  much  useful  information  to  Government.  It  will  like- 
wise probably  afford  many  useful  hints  to  the  executive  officers 
themselves,  who  must  oflen,  in  the  pressure  of  public  business, 
overlook,  in  an  attention  to  their  immediate  ^ect,  the  remoter 
influence  of  their  operations. 

.  Extract  from  a  Resolution  of  Government  in  the  Territorial 
Department^  dated  the  X^th^March  1825. 

Para  13.  Ordered,  that  a  copy  of  these  paragraphs  and  of  the 
13th  and  14th  paragraphs  of  the  orders  of  the  22d  April  1819,  be 
sent  to  the  several  Boards  of  Be?enue,  and  to  the  Commissioner  in 
Cuttack,  fo'r  information,  and  that  they  may  be  communicated  to 
the  several  collectors  under  their  jespective  authority. 

14.  Ordered  further,  that  copies  of  the  same  papers  be  sent  to 
the  Judicial  Department,  whence  the  necessary  communication 
will  be  made  to  the  several  authorities  in  that  department. 

Ordered,  that  a  copy  of  the  38th  and  39th  paragraphs  of  the 
above  dispatch  from  the  Honourable  Court,  and  paragraphs  13 
and  14  of  the  orders  of  the  22d  April,  1819,  together  with 
paragraphs  13  and  14  of  the  foregoing  resolution,  be  sent  to  the 
Judicial  Department,  for  the-purpose  stated  in  the  last  mentioned 
document. 
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TO  THE  SEVERAL  COURTS  OF  APPEAL. 

June  6,  1828.  j^     . 

The  XDourt  of  Sudd^  Bewanny  Adawlut  having  lately  had  Directing  thrt 

occasion  to  consider  the  rules  connected  with  the  sale  of  lands,  and  ofrS^proper^ 

with  a  view  to  the  protection  of  the  rights  of  individuals  who  may  J^^^^yTj^fSas" 

be  subsequently  discovered  to  have  an  interest  in  such  property,  the  proceeda  be 

deem  it  expedient  to  direct,  that  in  every  case  of  a  sale  of  real  until  Ue  period 

property  taking  place  under  Regulation  VII.,  1825,  the  proceeds  (S?i^^^ob?w^ 

may  be  kept  in  deposit  until  the  period  allowed  by  clause  third,  tknutothesal^ 

Section  III.,  and  clause  first,  Section  V.,  of  that  Regulation,  for  pired,  and  pos- 

^      .  ,.       .  ',  ..        .  ,  .  .       .  -I-  X     session  given  to 

preferring  objections  to  the  sale  with  a  view  to  its  immediate  the  purohaser. 

annulment  shall  have  expired. 

You  will,  therefore,  be  pleased  to  issue  instructions  to  the  above 

effect  to  the  several  judges  within  your  jurisdiction,  and  you  will 

yourselves  adopt  the  rule  of  proceeding  herein  prescribed  on 

every  occasion  of  sale  carried  into  effect  by  your  authority.* 


TO  THE  PROVINCIAL  COURTS  OF  APPEAL. 

Jtdy3,A829.  ^^^ 

I  AM  desired  by  the  Court  of  Sadder  Dewanny  Adawlut  to  for-  Transmitting 

ward  to  you,  for  your  information  and  guidance,  the  accompany-  iSt^  from  The 

ifig  extract  (paragraph  17,)  from  a  letter  to  my  address  from  the  Jj^^^^e^p^fy 

Secretary  to  Government  in  the  Judicial  Department,  dated  the  prohibiting 

/.  '^  .  judicial  officers 

loth  ultimo,  and  to  request  that  you  will,  in  conformity  thereto,  from  transact- 
prohibit  in  the  strongest  manner  all  the  judicial  officers  under  J^ess^in  their 
jour  control  from  resorting  to  the  practice  referred  to.  fij^f^^ 


dweU- 


♦  See  Construction  1027,  and  Circular  Order  No.  90,  July  19^,  1833,  and  Cir- 
cular Order,  No.  164,  January  2nd,  1836. 

O 
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Extract  from  a  letter  from  the  Secretary  to  Govemfnent  in  the 
Judicial  Department^  to  the  Register  of  the  Nizamtit  Adavh 
lut,  dated  leth  of  June,  1829. 

Ptraa.  19  to  24.  Para.  17.  The  onlj  point  \vhich  requires  particular  notice 
in  these  paragraphs,  is  the  practice  adverted  to  ii^  paragraph  23, 
of  judicial  and  revenue  officers  transacting  puhlic  lousiness  in 
their  private  dwellings.  The  Grovemor  General  in  Council 
entirely  approves  the  intention  of  the  Court  to  call  the  atten- 
tion of  the  Commissioners  of  circuit,  and  through  theip,  that 
of  the  magistrates,  to  this  suhject.  The  prohibition  should  also 
extend  to  the  provincial  and  zillah  judges,  and  be  impressed 
upon  the  whole  of  the  judicial  officers  in  the  strongest  terms. 


,  TO  THE  SEVERAL  COURTS  OF  APPEAL. 

^Q   IQ  ISept ember  11,  1829.  - 

Forwftrding       The  Court  of  Sudder  Dewanny  Adawlut,  having  reason  to 

with  regard  to  believe  that  considerable  difference  of  opinion  and  of  practice 

W^^iS^ntlfta-  prevails   in    the   several  courts    in  making   provision   for   the 

terest  on  de-      payment  of  interest  in  decrees,  direct  me  to  communicate  to  you 

the  following  observations. 

2.  The  Court  are  of  opinion,  that  in  all  cases  where  money 
liable  to  bear  interest  is  payable  under  the  decree  of  a  court,  a  clause 
should  be  inserted  in  the  decree,  providing  for  the  allowance  of 
interest  until  the  decree  is  carried  into  final  execution ;  and  that, 
in  the  event  of  such  provision  being  omitted  in  a  decree,  the  court 
by  which  the  same  may  have  been  passed,  is  competent  to  order 
at  any  future  period  the  payment  of  the  interest  on  the  amount 
decreed  which  may  have  accumulated  subsequently  to  the  date  of 
the  decree,  without  referring  the  party  to  a  new  suit  for  t^e 
recovery  of  such  interest,  and  that  the  same  principle  is  appli- 
cable to  profits  in  cases  of  decrees  for  landed  property. 

3.  You  will  be  pleased  to  furnish  the  several  judicial  authori- 
ties within  your  division,  with  a  copy  of  the  above  instructions  for 
their  information  and  guidance. 
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TO  THE  ZILLAH  AND  CITY  JUDGES  AND 
MAGISTRATES. 

January  1,  1830. 


No.  12: 


Tflfi  Courts  of  Sadder  Dewanny  and  Nizamut  Adawlut  having  Prohibiting 
reason  to  believe,  that  a  practice  prevails  in  some  districts  of  keeiSng  native 
keeping  the  andah  and  other  officers  on  the  establishments  of  the  jng^^pJIJittS' 
judges  and  magistrates  in  acting  capacities,  without  reporting  for  long  periods 
them  for  confirmation  to  the  superior  authorities  until  after  the  ing  them  to  the 
lapse  of  very  long  periods ;  and  being  of  opinion  that  such  prac-  ritiea  for  con- 
tice  is  highly  objectionable ;  you  are  hereby  required,  on  all  future  requiring'  The 
pccasions  on  which  you  may  nominate >  an  individual  to  act  in  any  '^po'* .  ^.  V^ 
sitnation  in  your  court,  whose  confirmation  in  the  same  may  months  from 
reqmre  the  sanction  of  superior  authority,  to  make  a  report  to  such  nomination. 
authority  as  to  the  fitness  of  the  officiating  person  within  the 
period  of  six  months  from  the  date  of  his  original  nomination. 


TO  THE  JUDGES  OF  THE  ZILLAH  AND  CITY  COURTS. 

May  21,  1830. 


No.  16. 


I  AM  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  to      Circulating 
transmit  to  you,  for  your  information,  a  copy  of  a  letter  from  the  Jegartog*  the 


Judicial  Accountant  to  the  Secretary  to   Government  in  the  foj^eguidanci 
Territorial   Department,   dated  the  5th   ultimo,  together  with  ?f  collectors, 
copy  of  a  circular  addressed  to  the  collectors  by  the  Accountant  mittanceg  in 
in  the  Revenue  Department,  dated  10th  February  last,  regard-  dfdS  deposits! 
ing  the  rules  iu  force  for  the  guidance  of  Collectors  in  granting 
Remittances  in  payment  of  judicial  deposits. 

Copy  of  a  letter  from  the  Judicial  Accountant^  to  the  Secretary 
to  ihe  Government  in  the  Territorial  Department^  .dated  the 
5M  4pn/,  1830. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  16th  ultimo,  transmitting,  for  my  report,  copy  of  an  extract 
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from  the  proceedings  of  Goyernment  in  the  Judicial  Department, 
under  date  the  9th  ultimo,  together  with  the  original  papers 

which  accompanied  it> 

•  Cir.  No.  172        23rd  Dec..  1808.  .^d    in    renW  bei?   ta 

„    212        80th  AprU,  1814.  *°^    "^    '^PV    ^S   ^ 

-   525'^  ?2^  ?*?•'  \V£!  ^^^  *•  s^^nai^  copies  and  ex- 

„    270        10th  July,   1822.  *^ 

„   881      8l8t  Oct.,   l829,Parat.io&ii.   tracts  of  the  Circular 

„    886        22nd  Dec.,  1829,  Para.  1.  ^   -  .    ■«    .       ., 

„   889      10th  Feb.,  1830.  Orders  noted  in  the 

margin,'*'  from  which 
the  Right  Honorable  the  Governor  (xeneral  in  Council  will  he 
pleased  to  observe,  that  the  following  rules  are  in  force  for  the 
guidance  of  the  collectors  in  granting  remittances  in  payment  of 
judicial  deposits. 

2.  A  judge  of  one  court,  desirous  of  remitting  costs  of  suit^ 
Ice.  to  another  courts  is  entitled  to  a  inll  upon  the  eollectorship 
nearest  to  the  court  to  which  the  remittance  is  desiVed,  by  mak- 
ing a  cash  payment  into  the  treasury  whence  the  bill  is  required ; 
and  by  a  recent  circular,  (the  one  last  quoted,)  collectors  are 
authorized  to  grant  bills  to  judges,  desirous  of  remitting  suma 
realized  by  them  in  the  execution  of  decrees  of  other  courts,  aa 
•uch  sums  generally  include  costs  of  suit,  and  are  strictly  pay^ 
able  at  the  courts  which  may  have  pasted  the  decrees. 

3.  The  prohibiting  rule,  referred  to  by  the  collector  of  Poor- 
nea,  and  which  will  be  found  in  paragraph  11  of  the  circular 
of  the  31st  October  last,  applies,  it  will  be  perceived,  to  another 
description  of  deposits,  as  it  only  restricts  collectors  from  grant- 
ing "  bills  in  payment  of  deposits  of  court,  in  favor  of  individu- 
als upon  any  treasury,  at  the  request  of  judges,  in  order  to  suit 
the  convenience  of  payees,  whose  province  it  is  to  apply  for  pay- 
ment at  the  place  at  which  their  demand  may  be  payable.  *" 
Thus,  for  instance,  if  the  judge  of  Ho<^hly  were  to  remit  to  the 
revenue  treasury  of  that  district  deposists  made  in  his  court,  and^ 
strictly  repayable  therefrom,  to  the  extent  of  3,00,000  Rupees 
and  subsequently  directed  the  collector  to  grant  a  bill  for  that 
amount  on  any  mofustil  treasury,  or  upon  the  general  treasury* 
at  par,  with  the  view  to  suit  the  convenience  of  the  payee ;  in 
such  a  case,  the  collector  would,  under  the  rales  referred  to,  be 
right  in  refusing  the  bill  desired  until  he  had  the  concurrence  of 
higher  authority  ;  it  being  an  established  role,  that  unless  th^ 
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applicants  be  military  officers  or  sepoys,  bills  cannot  be  issued 
for  cash  payments  from  one  mo/ussil  treasury  upon  another 
mofussU  treasury,  without  the  special  sanction  of  Government,  or 
of  the  accountant  general  nor  upon  the  general  treasury,  even  at 
a  premium  of  one  per  cent.,  except  by  the  revenue  officers  in 
charge  of  the  treasuries  in  the  provinces  of  Bengid,  Behar,  and 
Orissa,  who  alone  are  authorized  to  receive  cash  for  bills  on 
the  sub-treasurer  at  a  premium  of  one  per  cent. 

4.  The  correspondence  under  report  not  detailing  the  des- 
cription of  the  deposit  for  which  the  collector  of  Poomea  refus- 
ed to  grant  a  bill  upon  the  treasury  of  Dipajepoor,  I  am  preclud- 
ed from  forming  an  opinion  as  to  the  propriety  or  otherwise  of 
the  judge's  requisition,  or  of  the  collector's  declining  to  afford 
the  accommodation  required;  although  from  the  date  of  the 
judge's  letter,  I  am  induced  to  infer,  that  the  application  might 
have  been  for  a  bill  to  remit  the  amount  of  a  decree  of  the 
Dinajepoor  zillah  court  executed  by  him  ;  in  which  case  my 
drcnlar  letter  of  the  10th  February  last  will  have  obviated  the 
temporary  inconvenience  which  has  led  to  this  reference. 

5.  I  beg  herewith  to  return  the  original  papers  which 
accompanied  your  letter  as  requested. 

Copy  of  a  Circular  letter  from  the  Accountant  in  the  Revenue 
Department  to  the  Collectors  0/ Revenue,  dated  lOM  February, 

1830. 

1  am  directed  by  the  accountant  general  to  request,  that  when« 
ever  the  judge  of  your  district  shall  desire  to  remit  to  another 
court  the  amount  realised  by  him  in  execution  of  a  decree,  for- 
warded to  \um  by  the  judge  of  another  court,  and  paying  the 
same  into  your  treasury,  shall  apply  for  a  bill  upon  the  revenue 
treasury  nearest  to  the  judge,  in  whose  favor  he  may  require  the 
same,  you  will  be  pleased  to  grant  a  bill  for  the  amount,  provid- 
ed the  remitting  judge  specifically  states  it  to  be  on  account  of 
a  decree  of  the  other  court  executed  by  him,  with  reference  to 
the  parties  of  the  suit,  and  the  original  number  it  bears  on  the  file. 

2*  On  occasions  of  your  granting  such  bills,  should  the  sum 
exceed  2,000  Rupees,  you  will  be  pleased  by  the  post  of  the  day 
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on  which  such  a  draft  may  be  issued,  to  advise  me  of  the  date, 
number,  and  amount  of  the  bill,  and  of  the  treasury  drawn  upon, 
and  in  all  cases,  to  cite,  the  date  of  this  letter  as  the  authority 
under  which  the  bills  are  granted. 

3.     You  will,  of  course,  duly  accept  and  honor  bills  drawn 
upon  your  treasury  under  these  orders. 


TO  THE  PROVINCIAL,  ZTLLAH  AND  CITY  COURTS. 

May  28,  1830. 
No.  17.  ^ 

Explaining         I  AM  desired  by  the  Court  of  Sudder  Dewanny  and  Nizamut 

fon»  i^i^ding  Adawlut  to  forward  to  you  for  your  information  and  guidance, 

Stition?onuii-  ^^®  accompanying  copy  of  a  letter  from  the   acting  judge  of 

jumped  paper  iiUcJi  Futtehpoor,  requesting  to  be  informed,  whether  all  the  peti- 

Gonflned  in  the  tions  of  persons  confined  in  jail  are  to  be  considered  as  com- 

minal  jails.    "  ing  under  the  exemptions  specified  in  No.  7  of  Schedule  B.  of 

R^ulation  X.  of  1829 ;  together  with  a  copy  of  a  letter  written 

to  him  in  reply,  by  the  order  of  the  Court,  on  this  date. 

•  Copy  of  a  letter  from  the  Acting  Judge  of  Zillah  Futtehpoor  to 

the  Register  of  the  Sudder  Dewanny  Adawlut,  dated  the  7th 
May,  1830. 

In  Schedules,  appended  to  Regulation  X.  of  1829,  it  is  stated 
that  petitions  from  prisoners,  convicts,  and  persons  in  duress, 
are  to  be  received  by  the  Courts  on  plain  paper  ;  but  I  hardly 
think  this  exemption  can  mean  to  give  individuals  an  entire 
freedom  from  stamp  duties  in  matters  in  which  Government 
have  no  possible  concern ;  and  I  beg  therefore  to  enclose  two 
original  petitions ;  one  from  Kurum  Ali,  a  tnafeedar,  sentence^ 
to  be  confined  in  the  criminal  jail  without  labour  for  7  years, 
whose  constant  employment  is  writing  and  filing  petitions  on 
plain  paper,  and  another  from  a  prisoner  in  the  civil  jail,  both  of 
which  in  my  opinion  should  be  on  stamped  paper ;  on  which  point 
I  beg  to  be  favoured  with  the  orders  of  the  Sudder  Dew^tnny 
Adawlut  for  my  future  guidance. 
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Ccpy  of  a  utter  to  the  Acting  Judge  of  ZUlah  Fvttehpoot,  m 
reply  to  the  above,  dated  the  2Sth  May,  1830. 

I  am  directed  by  the  Sadder  Dewanny  Adawlut  to  acknow- 
ledge the  receipt  of  your  letter  of  the  7-th  instant,  requesting  to 
know,  whether  all  the  petitions  of  persons  confined  in  jail  are 
to  be  considered  as  coming  under  the  exemptions  specified  in 
No.  7  of  Schedule  B.  of  Regulation  X.,  1829. 

2.  In  reply  I  am  directed  to  inform  you  that  the  Court  are  of 
opinion,  that  the  exemptions  referred  to  should  be  construed  to 
allow  prisoners  confined  under  civil  process  to  petition  on  plain 
paper  only  in  matters  relating  to  their  treatment  in  jail ;  and  per- 
apns  confined  under  criminal  process,  in  matters  relating  to  their 
treatment  in  jail,  and  the  case  in  which  they  are  confined. 


TO  THE  JUDGES  OF  THE  ZILLAH  AND  CITY  COURTS. 

December  31,  1830.  No.  24. 

The  Court  of  Sudder  Dewanny  Adawlut  being  of  opinion,      Requesting 

that  it  is  inexpedient  to  allow  the  sudder  ameene  to  appoint  their  be    required 

own  connections  to  situations  on  their  own  establishments,  have  2»ewifciSrt 

determined  to  prohibit  the  practice;  and  ac^rdingly  desire,  that  PJ™?^?  ^^' 

previously  to  sanctioning  the  future  nominations  of  their  undah,  tions  on  their 

.-,  •      /•  1  •/«  11  .         .  establishments 

you  will  require  from  them  a  certificate  that  the  nominee  is  not  are  not  their 

disqualified  under  this  prohibition.*  connections. 


TO  THJ)  SEVERAL  PROVINCIAL  COURTS  OF  APPEAL, 
ZILLAH,  AND  CITY  COURTS. 

January  7,  1831.  No.  25. 

Thb  Court  of  Sudder  Dewanny  Adawlut  havine  had  occasion      Commnnica- 

-  -  •'  ®  ,       .        ting  the  Courfs 

•  to  observe  frequent  instances  of  appellants  claiming  a  deduction  opinionrespect- 

'ofthe  Hindoo  and  Mahomedan  holidays,  and  the  established  don  of  the  e^* 
vacations,  from  the  fixed  period  allowed  for  appeals,  I  am  direct-  dona  and  ^to- 
ed to  transmit  to  you  the  accompanying  copy  of  a  letter,  written  ^{^lanh^^s 
by  order  of  the  Court  on  the  24th  February,  1816,  to  th^  Dacca  from  the  period 
,      •        .   .        ,      .r^        •         .   .  ^i-        I.'  ^     allowed  for  ap- 

coart  of  appeal,  containing  the  Court  s  opinion  on  the  subject ;  peals. 

*  Extended  by  Circular  Order,  No.  68,  May  15th,  1849,  to  moonsiffs. 
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together  with  a  proclamation  in  the  Persian,  Bengallee,  and  Hin- 
dee  languages,  which  the  Court  request  you  will  cause  to  be 
suspended  for  general  information  in  your  own  cutcherry,  and 
promulgate  for  the  same  purpose  to  the  different  authorities 
subject  to  jour  jurisdiction. 

Copy  of  a  letter  from  the  Register  of  the  Sudder  Dewanny  Adawlut 
to  the  Dacca  Cou^t  of  Appeal^  dated  the  2ith  February,  1816. 

I  am  directed  by  the  Sudder  Dewanny  Adawlut  to  acknowledge 
the  receipt  of  a  letter  from  you,  dated  the  15th  instant,  and  to 
observe  to  you  in  reply,  that  the  Regulations  do  not  provide  for 
deducting  Hindoo  or  Moosulman  holidays,  or  the  established 
vacations,  from  the  fixed  periods  allowed  for  appeals,  and  the 
Court  do  not  see  any*  sufficient  reason  for  such  a  deduction,  when 
the  holidays  or  vacation  fall  within  any  intermediate  part  of  the 
limited  period  for  appeals.  But  when  such  period  may  expire 
during  an  adjournment  of  court,  on  account  of  any  holiday  or 
vacation,  no  default  could  of  course  attach  to  the  appellant  for  not 
delivering  his  petition  of  appeal  till  the  court  be  again  opened. 


fSiiJb   tjOA    ^ii  ,^^    ^d    s^ya  &j3U>  ^);(33)  ^))^  u;^)>';'^)^«>« 
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TO  THE  ZILLAH  AND  CITY  JUDGES,  MAGISTRATES, 
AND  JOINT  MAGISTRATES. 

May  20,  183L 

,   No.  31. 

I  AM  directed  by  tlie  Court  of  Sudder  Dewannj  and  Nisamut     Transmitting 

Adawlut   to  forward  to  you,  for  your  information  and  future  iSvocatT^e- 

guidance,  the  accompanying  copies  of  letters  from  the  Advocate  j^^pointingout 

General,  under  dates  21st  July,  1828,  3rd  February,  and  12th  which    aasist- 
..____,,..  ,  .         ,  .  ,  .  ance  is    to    b« 

April,  1831,  i>ointing  out  the  manner  m  which  assistance  is  to  given  in  the 

be  given  in  executing  decrees,  of  the  Sijpreme  Court  for  landed  ceSSn  ^decrees 

uroperty.  o^  the  Supreme 

'^    ^      ^  Court. 

Cojpy  of  a  letter  from  Mr,  Advocate  General  Pearson,  to  the 
Secretary  to  Government  in  the  Judicial  Department,  dated 
the  2Ut  July,  1828. 

1  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
with  other  papers  relative  to  the  application  of  the  magistrate  of 
the  ziUah  of  Hooghly. 

2.  A  writ  of  assistance,  as  it  is  termed,  is  a  writ  issued  by 
the  Supreme  Court,  directing  the  sheriff  to  assist  in  putting 
the  party  in  possession  of  property.  In  England,  by  his  common 
law  right,  he  may  call  upon  the  posse  comilatds  or  power  of 
the  country  over  which  he  presides,  to  aid  him  in  enforcing  the 
process  of  the  Court.  No  popular  power  analogous  to  the  posse 
comitatds  exists  in  this  country,  and  in  order  to  supply  its 
place,  the  following  orUer  is  given  in  a  clause  o(  the  charter  or 
letters  patent  by  which  the  Supreme  Court  is  constituted : — 
<*  And  we  do  further  hereby  strictly  charge  and  command  all  our 
•governors,  commanders,  magistrates,  officers,  and  ministers,  civil 
%nd  military,  and  all  our  faithful  and  liege  subjects  whatsoever, 
in  and  throughout  the  said  provinces,  countries,  or  districts,  of 
Bengal,  Behar,  and  Orissa,  and  all  other  lands,  islands,  or  terri- 
tories adjacent  thereunto,  and  which  are  or  ought  to  be  depen- 
dent thereupon,  that  in  the  execution  of  the  several  powers, 
jurisdictions,  and  authorities,  hereby  erected,  created,  and  made, 
hey  be  aiding,  assisting,  and  obedient  in  all  things  unto  the   said 
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Supreme  Court  of  Judicature  at  Fort  William  in  Beng^,  astbey 
will  answer  the  contrary  at  their  peril.*'— Section  XXXIX. 

3.  It  will  be  seen  from  the  preceding  observations  that  the 
call  upon  a  magistrate  to  enforce  a  writ  of  assistance,  differs 
from  the  case  of  putting  into  possession  the  party  who  had 
purchased  at  a  sheriff's  sale.  The  latter  is  the  application  of  a 
private  person,  which  the  magistrate  is  at  liberty  to  refuse. 
The  former  is  a  writ  of  the  Supreme  Court  which  he  b  com- 
manded by  the  King  to  assist  in  carrying  into  effect. 

4.  I  cannot  indeed  but  think,  that  if  the  point  were  now 
raised  for  the  first  time,  it  might  perhaps  be  a  question  how  for 
the  Supreme  Court  would  have  jurisdiction  over  lands  possessed 
by  natives  and  situated  in  the  mo/ussU:  &  question  however, 
which  would  hare  to  be  decided,  not  by  refuting  obedience  ta 
the  orders  of  the  Court,  but  by  an  appeal  to  England  from  the 
party  who  thought  himself  aggrieved;  and  it  is  at  all  event* 
probable,  that  the  right  of  the  Supreme  Court  would  be  con- 
firmed by  the  King  in  Council,  after  it  has  been  exercised  for  so 
long  a  period  of  time. 

5.  The  expressions  which  relate  to  the  removing  and  eject- 
ing the  tenants,  servants,  and  accomplices,  are  only  a  specimen 
of  the  many  unmeaning  words  with  which  our  legal  forms  are 
incumbered.  They  give  no  power  to  remove  such  tenants, 
as,  according  to  your  statement,  have  tenures  and  rights,  of  which 
by  the  laws  they  cannot  justly  be  deprived  by  a  mere  change  of 
the  proprietor.  The  only  possession  necessary  to  be  given  in 
England,  and  the  principle  is  the  same  in  India,  is  that  of  the 
mansion  or  the  principal  house,  a  part  of  the  estate  in  the  name 
of  the  whole,  and  the  only  effect  upon  such  tenants  as  you  have 
adverted  to  is,  that  they  will  have  to  pay  their  rent  to  one 
proprietor  than  another. 

Copy  of  a  letter  from  Mr,  Advocate  General  Pearwn^  to  thk 
Deputy  Secretary  to  Chvemment  in  the  Judicial  Department, 
dated  the  Srd  February,  1831. 

1  have  the  honor  to  acknowledge  the  receipt  of  your  letters, 
enclosing  a  letter  from  the  Sudder  Board  of  Revenue,  and  a  Memo- 
rial from  Prawnkissen  Biswas. 
5 
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-  2.  Tliatltf  emorial  contains  a  number  of  particulars,  into  which 
the  Vice-President  in  Council  would  not,  as  I  take  it  for  granted, 
wish  me  to  enter.  The  Government  would  not  feel  it  any  portion 
of  its  office  to  decide  upon  the  propriety  or  impropriety  of  the 
place  in  which  the  commissioners  of  partition  are  said  to  have 
held  their  meeting ;  nor  will  they  either  inquire  into  the  accuracy 
with  which  the  parcels  of  land  are  said  to  have  been  allotted;  or 
refer  to  their  civil  servants  for  their  opinion  as  to  the  competency 
of  the  gentleman  who  has  been  placed  in  the  office  of  receiver. 
These  and  similar  points  are  cognizable  by  the  Supreme  Court, 
and  by  that  alone,  if  it  has  the  jurisdiction  which  it  has  exer- 
cised in  the  present  instance. 

3.  My  opinion  s%  to  the  origin  of  that  jurisdiction,  and  the 
claims  of  the  Supreme  Court  to  exercise  it,  I  have  given  on  other 
occasions  to  the  Government,  and  I  presume  I  am  not  called  upon 
to  repeat  them  on  the  present.  I  have  seen  no  reason  to  alter 
them,  and  if  required  to  enter  on  the  subject  anew,  I  do  not 
know  that  I  could  do  better  than  repeat  those  opinions,  which 
it  is  probable  may  now  be  found  in  the  offices  lately  held  by  Mr. 
Shakespear  and  Mr.  Holt  Mackenzie.  At  present  I  will  only  say, 
what  I  have  said  before,  that  it  has  been  exerdsed  by  tha 
Supreme  Court  from  the  earliest  times,  and  that  the  only  regular 
mode  of  disputing  it  would  be  by  an  appeal  to  the  King  in 
Council.  But  I  ought  to  observe  that  cases,  where  this  ques- 
tion has  appeared  upon  the  pleadings,  have  been  sent  home  upon 
a|^al,  and  confirmed  by  the  King  in  Council,  without  its  appear- 
ing to  have  occurred  to  them,  that  the  Supreme  Court  had 
exceeded  its  powers.  I  understand  even  the  present  case  may 
be  included  in  the  number. 

4.  In  the  meantime,  it  ajppears  to  me  that  the  officers  of 
^venue  are  not  called  upon  to  alter  the  mode  of  proceeding  pre- 
scribed by  the  Begulationsof  Government,  which  have  the  entire 
authority  of  laws  in  the  mo/usnl.  They  are  indeed  directed, 
in  common  With  other  persons,  to  be  "aiding,  assisting,  and 
obedient  in  all  things  unto  the  said  Supreme  Court  of  Judica- 
ture.** But  1  do  not  conceive  that  this  injunction  would  justify 
a  disobedience  of  the  Regulations  of  Government,  merely 
because  a  party  may  infer  that  some  of  the  Regulations  are 
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in  their  consequences  inconsistent  with  the  inteiltion  of  the 
Supreme  Court.  On  thisuaccount  I  am  of  opinion,  that  the  parti- 
tion in  the  present  instance  will  not  affect  the  decision  of  the 
officers  of  the  Government  from  apportioning  the  revenue  as 
they  consider  most  just  and  proper.  If,  as  it  is  alleged,  the 
officers  of  the  Supreme  Court  have  done  any  thing  unjust,  this 
is  not  to  affect  the  security  of  the  Government  in  the  revenue. 

5.  From  the  general  terms  of  your  letter,  I  suppose,  I  am 
required  to  state  how  far  it  is  necessary  to  pay  obedience  to  a 
writ  of  assistance. 

6.  A  writ  of  assistance,  as  it  is  termed,  is  a  writ  issued  by  the 
Supreme  Court,  directing  the  sheriff  to  assist  in  putting  the  party 
in  possession  of  property.  In  England,  by  his  common  law  right, 
he  may  call  upon  the  jposse  comitatUi,  or  power  of  the  country 
over  which  he  presides,  to  aid  him  in  enforcing  the  process  of  the 
Court.  No  popular  power  analogous  to  the  jposse  comitat4$ 
exists  in  this  country,  and  to  supply  its  place,  the  following  order 
is  given  in  a  clause  in  the  charter  of  letters  patent,  by  which  the 
Supreme  Court  is  constituted :— "And  we  do  hereby  further  strictly 
charge  and  command  all  our  governors,  commanders,  magistrates, 
officers,  and  ministers,  civil  and  military,  and  all  our  faithful 
and  liege  subjects  whatsoever,  in  and  throughout  the  said  pro- 
vinces, countries,  or  districts,  of  Bengal,  Behar,  and  Orissa,  and 
all  other  lands,  islands,  or  territories  adjacent  -thereunto,  and 
which  are  or  ought  to  be  dependent  thereupon,  that  in  the  exe- 
cution of  the  several  powers,  jurisdictions,  and  authorities  there- 
by erected,  created,  and  made,  they  be  aiding,  assisting,  and 
obedient  in  all  things  unto  the  said  Supreme  Court  of  Judicature 
at  Fort  William  in  Bengal,  as  they  will  answer  the  contrary  at 
their  peril." — Section  XXXIX.  It  will  be  seen  that  the  direction 
to  render  assistance  is  in  very  general  words,  and  I  know  not 
reason  for  supposing  that  a  judge  or  a  magistrate  is  not  included 
In  them. 

7.  In  looking  at  the  extraordinary  state  of  things  in  this  conn- 
try,  arising  from  the  various  laws,  regulations,  and  institutions 
that  exist,  from  the  powers  of  the  Supreme  Court  and  of  the 
general  government  distinct  from  and  usually  independent  of  each 
other,  at  the  same  time  that  they  are  in  some  measure  concurrent, 
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it  is  easy  to  see  that  an  interfeience  must  occasienally  take  place, 
and  it  is  clear  that  it  is  most  desirable  to  avoid  any  unpleasant 
collision. 

8.  I  am  not  sufficiently  acquainted  T?ith  the  practical  details 
of  the  arrangements  in  the  mofussil  to  know  whether  the  proposals 
now  submitted  are  in  any  respect  likely  to  interfere  with  them. 
Assuredly  one  great  object  of  the  Government  should  be,  to  reserve 
to  itself  and  the  mofussil  courts  all  authority  as  to  the  revenue  or 
the  persons  employed  in  the  collection  of  it.  And  this  point 
appears  to  be  secured  by  paragraphs  5  and  6  of  the  proposals  sent 
by  the  Judder  Board,  which  upon  the  whole  seem  adapted  to 
attain  the  object  which  they  have  in  view. 

9.  I  should  however  add,  with  reference  to  paragraph  10,  to 
which  my  attention  has  been  particularly  called,  that  it  is  not 
applicable  to  the  case  of  Radamadub  Banerjee  versus  Balmakund 
Thakoor,  which  I  received  only  on  the  1 5th  of  last  month.  Nor, 
even  if  notice  had  been  given  before  the  institution  of  the  suit, 
do  I  see  how  the  different  claimants  could  have  been  made  parties 
to  it.  They  must  still  have  proceeded  by  a  subsequent  process 
of  litigation,  either  in  the  Supreme  Court,  or  the  courts  of  the 
mqfussil,  for  I  know  no  objection  to  parties,  who  are  not  parties 
to  the  suit  in  the  Supreme  Court,  suing  in  the  court  of  the  eiUah. 

Opinion  of  Mr.  Advocate  General  Fearsony  dated  the 
12M  April,  1831. 

I  should  have  given  a  particular  answer  to  the  question  here 
put  to  me,  if  I  had  not  thought  I  had  sufficiently  answered  it  in 
my  letter  to  Mr.  Thomason  of  the  3rd  of  last  February,  and  in 
the  reference  I  there  made  to  a  former  letter  which  I  had  written 
•to  Mr.  Shakespear,  when  he  held  the  office  of  judicial  secretary. 
^nie  latter  indeed  is  dated  the  21st  July,  1828. 

2.  No  doubt,  the  officers  of  Government  are  required  by  the 
diarter  of  justice  to  give  effect  to  a  writ  of  assistance  issued  by 
the  Supreme  Court.  But  the  possession  intended  to  be  given  is 
not  of  that  nature  which  seems  to  be  apprehended  by  the  gentle- 
men of  the  Sudder  Dewanny  Adawlut.  I  explained  this  at  some 
length  in  my  letter  to  Mr.  Shakespear,  who  had  requested  my 
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opinion  in  consequence  of  an  application  on  the  subject  made  bj 
that  Court  to  the  Governor  Greneral.  It  is  perhaps  sufficient  at 
present  to  say,  that  the  possession  required  by  the  writ  is  a  part 
of  the  estate  in  the  name  of  the  whole.  In  England,  it  is  usually 
the  principal  mansion.  In  India  it  is,  I  understand,  even  more 
symbolical,  and  consists  of  sinking  a  staff  into  the  soil,  or  some 
similar  act  of  ownership.  The  possession  is  usually  taken  by  the 
sheriff's  officer,  and  the  magistrate  is  only  called  upon  to  be 
**  aiding  and  assisting." 

.  3.  Persons  who  have  not  been  parties  to  a  suit,  and  yet  have 
claims  to  the  property,  must  have  recourse  to  other  means  for  the 
decision  of  their  rights. 


No.  34. 


TO  THE  PROVINCIAL  COURTS  OF  APPEAL,  COMMIS- 
SIONERS  OF  APPEAL  AND  CIRCUIT,  JUDGES, 
MAGISTRATES,  AND  JOINT  MAGISTRATES. 

September  23,  183U 


Transmitting  In  pursuance  of  the  orders  of  Government,  I  am  directed  by 
letttt  from^the  the  Court  of  Sudder  Dewanny  and  Nizamut  Adawlut  to  trans- 
C^^"of  DU-w*  ™^*  ^  J?^  ^^®  accompanying  extract  (paragraph  36)  from  a  let- 
tors,  relating  to  ter  from  the  Honourable  the  Court  of  Directors,  dated  the  2nd 
tne  penouicai  ^  '' 
reviaiod  of  the  February  last,  relating  to  the  periodical  revision  of  the  securities 

treasurers  and  of  native  officers  entrusted  with  public  money. 

^fficersTwith  ^'    '^^^  Court  observe  that  security  should  be  taken  from 

JS^ttin'*^  ^^'  treasurers,  nazira,  and  other  officers,  who,  in  the  discharge  of 

annuAl    report  their  public  duty,  have  charge  of  money  or  property,  whether 

public  or  belonging  to  private  individuals,  and  that  the  sureties 

should  bind  themselves  to  make  good  all  losses  sustained  by  the* 

default  or  fraud  of  the  officer  for  whom  they  are  bound.     With 

regard  to  the  amount  of  property  to  be  pledged  by  the  surety^ 

and  entered  in  the  schedule  at  the  foot  of  the  bond,  the  Court 

observe  that  it  must  be  regulated  according  to  the  circumstances 

of  each  case,  and  the  amount  or  value  of  the  money  or  property 

which  may  be  likely  to  be  left  in  the  hands  of  the  officer  from 
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whom  the  securitj  is  required ;  and  that  the  surety  should  hind 
himself  not  to  sell,  or  in  other  manner  alienate  the  property  in 
question  until  he  he  relieved  from  his  responsibility. 

3.  The  Court  desire,  that  in  taking  security  in  future  you 
will  follow  this  principle,  and  be  particularly  careful  to  ascertain 
the  soffidency  of  the  security.  They  also  direct,  that  you  will 
cause  the  efficiency  of  the  security  of  the  officers  on  your  estah- 
lishment,  who  are  required  to  furnish  it,  to  he  carefully  revised 
during  the  last  week  in  December  of  each  year;  and  that  you 
win  submit  a  report  of  the  result  of  the  revision  according  to  the 
accompsnyiug  form. 

ExtmHofa  letter  from  the  Honourable  the  Court  of  Directors, 
dated  the  2nd  February,  1830. 

Pari.  36.  We  think  it  wonld  he  proper  for  you  to  require, 
•ftw  short  intervals,  a  periodical  revision  of  the  efficiency  of  the 
■ccurities  of  officers  to  whose  charge  money  is  entrusted  under 
w/  $ort  of  public  guarantee,  direct  or  implied. 

FORM. 

Beport  of  the  result  of  the  inquiry  as  to  the  sufficiency  of  the  Secu- 
rity given  by  the  Officers  of  the Court ,  made  in  the 

month  of  December,  1831,  under  the  Circular  Order  of  Sudder 
DeuHumy  and  NLgamut  Adawlut,  dated  the  23rd  September, 
1831. 


1 

K0me  mnd    detig- 

MifoW      •/        UC 

C#ccr    refidTMl 

to     gi»t    Seeu' 

^Ht9^ 


AmumU  of  ae- 
euritp  reqitir' 
0i, 


Namet  tf  the 
Suretieg,  with 
the  date  of 
their    engage- 


Namee  of  t 
Seouritpt  the 
old  aureties 
having      been 


ReMorke* 
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TO  THE  PR0V1NCL\L  COURTS  AND  COMMISSIONERS 
OF  APPEAL,  ZILLAH  AND  CITY  JUDGES,  LOWER 
AND  WESTERN  PROVINCES. 

Lower  Provinces,     1     XSth   May, 
Western  Provinces,}         1832. 


Care  to  be       The  Court  hayine  observed,  that  the  umlah  of  the  lower  courts 
taken  that  there  . 

be  no  delay  on  sometimes  keep  the  stamp  paper,  supplied  by  the  parties  for 

lOiStKin  pre-  copies  of  decrees,  for  months,  without  preparing  the  copies  re- 
SeoS^^nir-^  quired,  thereby  unnecessarily  prolonging  the  period  allowed  for 
ed  by  parties,  appealing ;  direct  me  to  request  that  you  will  take  care  that  the 
officers  of  your  court  make  no  unnecessary  delay  in  the  execu- 
tion of  this  part  of  their  duty,  and  that  you  will  cause  the  serish- 
tadar  of  your  court  to  state,  by  an  endorsement  on  the  back  of 
the  copy  furnished,  the  information  required  by  Clause  9*  Section 
8,  Regulation  XXVI.  of  1814,  with  an  explanation  of  the  cause 
of  delay,  whenever  the  copy  cannot  be  furnished  within  one  month 
from  the  date  of  the  stamp  paper  being  supplied. 

2.     You  are  requested  to  issue  similar  instructions  to  the  court 
subordinate  to  your  authority. 


No.  50. 


TO  THE.ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,     1    25M  May, 
Western  Provinces,  j       1832. 


Beqnestinff         The  Court  having  on  several  occasions  observed  that  the  Judges 
Circular  Order  ^^  ^^  sillfih  and  city  courts,  subject  to  their  jurisdiction,  are  i^ 
leiMewding  *l*e  habit  of  deviating  very  considerably  from  the  course  laid  domi 
^*  ^^l!^^^^    for  their  proceedings,  on  the  receipt  of  petitions  relative  to  con- 
ditional sales  under  the  provisions  of  Regulation  XVII.,  1806  ;  in 
some  instance  even  trying  such  cases  by  a  summary  process,  and 
including  them  in  their  abstracts  of  summary  cases ;  I  am  direct- 
.     ed  to  request  your  attention  to  the  Circular  Order  of  the  22nd 
July,  1813,  in  which  the  construction  to  be  put  upon  the  enact-< 
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tneht  in  question  is  fully  explained.  You  are  requested  in 
future  to  observe  strictly  that  construction,  and  in  no  respect  to 
.exceed  the  hounds  thereby  prescribed  to  the  exercise  of  the 
liuthority  delegated  to  you  by  the  Regulation  above  cited. 


TO   THE   SEVERAL   CIVIL   COURTS,   LOWER  AND 
WESTERN   PROVINCES. 

Lower  Provinces,      1  \3th  July, 

Ifestem  Provinces,  j        1832.  j^^    54^ 

1  AM  directed  by  the  Court  to  transmit  to  you  for  your  infor-     Transmitting 

,  a  resolution  on 

tnation  and  guidance,  the  accompanying  copy  of  a  resolution  this  the  subject  of 

day  passed  by  the  Court  on  the  subject  of  the  security  for  costs  costs,  to  be  fur- 
required  to  be  furnished  by  appellants,  together  with  a  copy  of  ScdkntsJ^with* 

the  form  of  •bond  to  be  executed  in  future  by  all  sureties  in  cases  ™"^^  <*f  ^^o^^- 

•^  Bondtobeexe- 

of  appeal.  cuted  in  future 

by  all  sureties 
in  cases  of  ap* 

Resolution  qfthe  Court  of  Sudder  Detioanny  Adawlut,  the  13M  peal- 

July,  1832. 

The  Court  are  of  opinion,  that  in  appeals  the  appellant's 
surety  for  costs  binds  himself  to  make  good  the  whole  costs  which 
shall  be  incurred  by  the  appeal,  whosoever  shall  stand  in  the 
place  of  appellant  when  it  shall  be  decided :  also  that  the  surety 
for  staying,  or  for  obtaining  execution  of  the  decree  appealed, 
against,  binds  himself  and  the  property  pledged  by  his  bond  to 
satisfy  the  decree  which  shall  be  passed  on  the  appeal,  whosoever, 
at  the  time  of  its  being  passed,  shall  stand  in  the  place  of  appel- 
lant or  respondent;  and  consequently  that  it  is  unnecessary,  when 
the  death  of  an  appellant,  respondent,  or  surety  happens  pending 
an  appeal,  to  incur  the  delay  and  inconvenience  which  would  be 
occasioned  by  calling  for  fresh  securities. 

Ordered,  that  copies  of  this  opinion  be  circulated  to  the  several 
civil  courts,  for  their  information  and  guidance,  with  instructions 
to  give  it  as  extensive  promulgation  as  possible,  together  with 
the  accompanying  form  of  bond  to  be  executed  in  future  by  all 
sureties  in  cases  of  appeal. 
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U5^^.SJu«0)^^.;6  cu-.^  «^;<3  Ju^  (  oiS'^U^)  )  j^lUiEolU.*! 

6)(PU.  ^u«(3X«  JLoaS)  G  iS  au».yb,^^  (»^^>^  ^^y  ;  (^^^^  )^}>)  V«>^ 

^^  jiUjL*  ^J^^S^!^  yf^^  v^^)*^  "^^^  r^-^  ^'^^  ^hi\  j^uiS/o  ^u;^ 


TO  THE  SEVERAL  COMMISSIONERS  OF  CIRCUIT 
AND  JUDGES  OF  PROVINCIAL  AND  ZILLAH 
COURTS.    WESTERN    PROVINCES. 

Western  Provinces,  \0(h  Augusty  1832. 
No.  56. 

TnmsmitUng  I  AM  directed  by  the  Court  to  transmit,  for  your  information 
copies  of  cor-  ^^  future  guidance,  the  accompanying  copy  of  a  letter,  and  of 
communicating  j^s  enclosures,  received  from  the  superintendent  of  stamps^ 
UUvetotheuse  under  date  the  25th  ultimo,  and  to  request  you  will  communicate 
fei^ste^'for  the  same  to  the  several  officers  subordinate  to  you. 
various  purpo- 
ses, agreeably  /x^-,  of  a  letter  from  the  Superintendent  of  Stamps,  to  the 
to  tiie  statement       •^'^    •  -^  ■»  ^  j. 

annexed.  Register  of  the  Sudder  Bewanny  Adawlut,  Western  Provinee^i 

dated  2bth  My,  1832.  "^ 

•Letters  from  the  Board  of  Cus-  ^ith  reference  to  the  cor- 

toms,  Salt  and  Opium,  to  the  Super-  despondence  noted  in  the  mar- 

intendentof  Stamps,  dated  2nd  July,  r 

1882.— From  the  Board  to  Govern-  gin*,  and  the  opinion  express- 

ment.  dated   6th  June,  1«32.— From  ,   ,       ^                    x    .,    /  •    j. 

Gownment  to   the  Board  in  reply,  ed  by  Government,  that  judi- 

dated  19th  June.  1882.  ^.-^^    officers,   Subject  to    the 

control  of  the  Sudder  Dewanny  Adawlut,    are  competent  to 

5 
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laj  down  as  a  rule  of  coart  the  size  and  description  of  stamped 
paper  to  be  used  for  petitions  or  other  documents  and  records 
of  their  offices,  when  there  may  be  no  provision  on  the  sub- 
ject in  the  regulation  of  the  department ;  1  have  the  honor  to 
suggest,  that  the  several  officers  acting  under  the  authority  of 
tbe  Sudder  Dewanny  Adawlut  may  be  instructed  to  caii^e  the 
different  size  of  stamped  papers  in  use  to  be  applied  to  the  purposes 
mentioned  in  the  accompanying  statement,  which  has  been  pre- 
pared in  conformity  with  certain  rules  issued  on  the  subject  by 
my  predecessor  in  1825,  to  collectors  in  charge  of  stamped  paper. 
2.  These  rules  however  would  appear  from  the  annexed 
extract  from  a  report  from  the  late  superintendent  of  stamps  not 
to  have  been  generally  observed ;  and  indeed  from  the  correspon- 
dence which  led  to  the  late  decision  of  Government  on  the  subject, 
1  have  reason  to  know  that  they  were  not  generally  understood 
to  be  binding  on  the  several  authorities  acting  under  the  q^trol 
of  the  Sudder  Dewanny  Adawlut. 

Copy  of  a  letter  from  the  Secretary  to  the  Board  of  Customs^ 
Salt  and  Opium,  to  the  Supermteiulent  of  Stamps,  dated  2nd 
July,  1832. 

I  am  directed  by  the  Board 'of  Customs,  Salt  and  Opium  to 

•Letter  from  the  Commissioaer  ^^^^^^t,  for  your  information 
afthe  18th  or  Alipore  division,  dated  ^^(j  guidance,  the  annexed  copies 
28th  May,  with  enqlosores.— Board's  °  .  ; 

address  to  Government,  dated  5th     of  the  papers  noted  m  the  margin^, 
ultimo. — Reply  to  ditto  from  Mr.  .  i  •     ^      i»  ^  a.*        ^.v 

Secretary-  Prinsep,  dated  19th  ul-  %0n  the  subject  Ot   regulating  the 

^^^'  size  of  the  stamped  papers  to  be 

used  in  the  judicial  and  revenue  departments. 

Copy  of  a  letter  from  the  Board  of  Customs,  Salt  and  Opium,  to 
the  Honorable  the  Vice-President  in  Council,  dated  bth  June, 
\     1832. 

We  have  the  honor  to  submit  the  accompanying  letter,  in 
original,  from  the  Commissioner  of  Revenue  and  Circuit  for  the 
18th  division,  and  to  solicit  the  orders  of  Government  as  to 
how  far  an  officer  may,  with  advertence  to  the  greater  facility 
which  is  afforded  in  the  arrangement  of  his  records,  or  to  any 
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other  reason  of  a  public  nature,  prescribe  the  size  of  stamped 
paper  upon  which  petitions  presented  in  his  court  or  cutcherry 
are  to  be  drawn  up. 

Copy  of  a  letter  from  the  Secretary  to  Government  in  the  Gene^ 
ral  Department,  to  the  Board  of  Customs,  Salt  and  Opium, 
dated  the  I9th  June,  1832. 

I  am  directed  by  the  Vice-President  in  Council  to  acknowledge 
the  receipt  of  your  letter,  dated  the  5th  instant,  with  its  enclo- 
sures from  the  Commissioner  of  Revenue  and  Circuit  for  the 
division  of  Alipore,  relative  to  the  site  of  stamped  paper 
required  for  revenue  petitions. 

2.  It  seems  to  the  Vice-President  In  Council,  that  the  judi- 
cial officers,  subject  of  course  to  the  control  of  the  Sudder 
Dewanny  Adawlut,  and  the  revenue  officers,  subject  to  that  of 
the  l^venue  Boards,  will  be  competent  to  lay  down  as  a  rule  of 
Court,  or  of  their  respective  cutcherries,  the  size  and  description 
of  paper  to  be  used  for  petitions,  or  for  other  documents  and 
records  of  their  offices,  when  there  may  be  no  provision  on  the 
subject  in  the  regulations  for  the  department.  These  officers 
would,  of  course,  consult  the  superintendent  of  stamps,  and  adapt 
their  orders  to  his  suggestions,  and  to  the  means  at  his  disposal 
of  providing  paper  of  the  sizes  required. 

Extract  from  a  letter  from  the  late  Superintendent  of  Stamps, 
addressed  to  the  Officiating  Secretary  to  the  Board  of  Customs^ 
Salt  and  Opium,  under  date  theJLbth  April,  1829. 

Para.  48.  Another  point,  upon  which  there  appears  to  have 
been  a  certain  degree  of  mismanagement,  is  in  the  expenditure 
of  the  water-marked  paper  of  the  large  sizes,  and  consequently 
of  the  more  valuable  de^ription.  It  has  been  the  habit  in 
every  ziUah  where  1  have  been,  and  I  believe  generally  thtough-  • 
out  the  country,  for  the  vakeels  of  the  courts  to  take  the  largest* 
sizes  of  paper  for  the  most  trivial  purposes,  such  as  stating  the 
name  of  a  witness  who  is  to  be  summoned  or  in  filing  exhibits ; 
in  this  case  the  whole  writing  consists  of  about  two  lines,  and 
the  small-sized  paper  is  not  only  equally  good  but  infinitely 
better  calculated  for  the  purpose,  as  its  use  renders  the  nuthees 
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infinitely  more  compact,  either  as  records  and  for  transmission 
to  the  courts  of  appeal,  or  elsewhere,  in  which  cases  the  ddA  is  now 
loaded  with  yards  of  useless  paper  of  the  heaviest  description. 

49.  On  this  subjecl  I  would  recommend  that  the  Sudder 
Dewanny  Adawlut  be  requested  to  issue  circular  instructions  to 
the  difTerent  courts,  desiring  that  the  vakeeU  may  be  enjoined  to 
use  the  smaller  size  papers,  commonly  known  as  Nos.  5  and  ft 
for  such  purposes. 

Statement  specifying  the  purposes  for  which  ike  several  numbers 
or  sizes  of  the  stamped  papers  are  intended  to  be  used. 


Sizes* 


No.  1, 


No.  2, 


Nos.   3.  4,    6, 
and  6, 


Ko8.  3  and  4, 


No.  4, 


Nos.  5  and  6, 


"To  be  used  for  copies  of  de- 
crees and  proceedings  in  the 
Sadder  Dewanny  Adaw- 
lut only,  subject  to  the  se- 
veral rates  of  duty  pre- 
scribed by  No.  2,  Schedule 
B.  Regulation  X.  of  1829 

To  be  used  for  petitions  of 
plaint,  subject  to  the  seve- 
ral rates  of  duty  prescribed 
by  No.  8  of  Schedule  B., 
Regulation  X.  of  1 829,  and 
Section  VII.  of  Regulation 
L    Vni.  oflMi. 


"To  be  used  for  deeds,  bonds, 
&c.  &c.,  as  specified  in 
Schedule  A.  referred  to  in 
the  body  of  Regulation  X. 
of  1829. 
N.  B.  No.  6  has  been  parti- 
cularly intended  for  bills 

^    of  exchange. 

fAre  likewise  to  be  usedior 
the  several  purposes  specl 
fied  in  Nos.  9  and  10, 
Schedule  B„  Regulation 
X.  of  1829. 

'Is  moreover  to   be  used  for 
the  purposes   specified  in 
Nos.  I,  3.  4,  6,  and  7,  of 
Schedule  B.,  Regulation  X 
of  1829. 

"Are  moreover  to  be  used  for 
the  purposes  specified  in 
Nos.  Sand  II,  of  Schedule 

L    B.,  Regulation  X.  of  1829. 


Rates  of  stamps 
affixed  on. 


>  I  R.,  2  Rs.,  and  4  Ra. 


1  R.,  2  Rs.,  4  Rs.,  8  Rs., 
12  Rs.  8  As.,  16  Rs., 
25  Rs.,  32  Rs.,  37  Rs., 
8  As.,  50  Rs.,  62  Rs., 
8  As.,  87  Rs.  8  As.,  100 
Rs.,  125  Rs.,  150  Rs., 
175  Rs.,  250  Rs.,  350 
Rs.,  500  Bs.,  700  Rs., 
1,000  Rs.,  and  2,000 
Rs. 

1  Anna,  2  As.,  4  As.,  8 
As.,  12  As.,  1  R.,  I  R. 
8  As.,  2  Rs.,  2  Rs.  8 
As.,  4  Rs.,6  Rs.,8  Rs., 
10  Rs.,  12  Rs.,  16  Rs., 
20  Rs.,  32  Rs.,  40  Rs., 
50  Rs.,  64  Rs.,  70  Ra., 
80  Rs.,  100  Rs.,  120 
Rs.,  and  150  Rs. 


-8  As.,  1  R.,  and4  Rs. 


8  As.,  1  R.,  and  2  Rs. 


^8  As.,  1  R.,  and  2  Rs. 
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TO  THE  ZILLAH  AND  CITY  JUDGES  UNDER  REGU- 
LATION  V.  OF  1831,  LOWER  AND  WESTERN  PRO- 
VINCES. 


No.  57. 


Lower  ProvinceSf     ^  17 th  August, 
Western  Provinces,  j  1832. 


Informing         A  DOVBT  having  arisen,  whether  petitions  laying  claim  to  part 

titions   Uying  of  the  property  litigated,   Hied  before  the  moonstffs  in  consc- 

Seprope?ty*li^  quence of  a  notice  iisued  under  Clause  4,  Section  VI.,  Regulation 

tigat^,filedbe-  V.,  1831,  should  be  drawn  out  on  stamped  or  unstamped  paper, 

siflfe,  may   be  the  Court  have,   after  due  consideration,   decided  that   such 
drawn    out  on     ,  ,  .      ,  .  ,  .      .         , 

unstamped  pa-  documents  may   be  received  on  unstamped  paper,  viewing  them 

^^'  in  the  light  of  applications  made  to  mooimffi  courts  in  relation 

to  matters  pending  before  them,  on  which  no  stamp  tax  is  levi- 
able under  the  provisions  of  Regulation  X.,  1829,  or  any  other 
existing  enactment. 


No.  61. 


TO  THE  JUDGES  OF  THE  PROVINCIAL,  ZILLAH, 
AND  CITY  COURTS,  AND  COMMISSIONERS  OF  AP- 
PEAL IN  THE  LOWER  AND  WESTERN  PROVINCES. 


Lower  Provinces,    1  3lst  Auyu^t, 
Western  Provinces,  ]        1832. 


Transmittmg       I  am  directed  by  the  Court  to  transmit,  for  your  information 
letters,  relative         _  ^  . ,  ,  .  .         /,  -.       ,     . 

to  the  manner  and  future  guidance,  the  accompanying  copies  of  letters*,  relative 

amowit*^       of  *®  *^®  manner  in  which  the  amount  of  stamp  should  be  calcu- 

cia^?a^°^^in  ^**^^  ^"  plaints  for  the  recovery  of  a  sum  of  money   due  on  a 

plaints  for  the  bond  or  agreement,  less  than  the  whole  sum  for  which  the  bond 
recovers        of 

sum  of  money  was  executed.  • 

due  on  a  bond  ^ 

or    agreement, 

less    than   the  . 

whole  sum  for 
which  the  bond 

wasjBxocutcd.  •    From  the  judge  of  ziUah  Futtehpore,  to  the  Register  of  Sudder  Dewmrny 

Adawlut,  Western  Provinces,  dated  18th  May,  1832. 

From  do.  do.  25th  May,  1832. 

To  do.  do.  81st  August,  1832. 

Copy  of  Construction,  under  date  16th  July,  1819,  issued  by  the  Presidency 
Court. 
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Copy  of  a  letter  from  ike  Judge  of  Zillah  Futtehpore,  to  the 
RegUter  of  the  Sudder  Dewanny  Adawlut,  Western  Provinces^ 
under  date  the  18M  May,  1832. 


I  solicit  the  opinion  of  the  Court  of  Sadder  Dewanny  Adaw- 
lut,  whether  a  suit  for  the  recovery  of  an  unadjusted  portion  of 
a  sum  of  money  lent  on  bond  should  be  valued,  with  reference 
to  the  sum  sought  to  be  recovered  from  the  defendant,  accord- 
ing to  the  principal  sum  for  which  the  deed  was  executed. 

2.  It  is  clearly  the  intention  of  the  Regulations,  that  suits 
should  be  estimated  according  to  the  value  of  their  cause  of 
action.  It  therefore  appears  tome  that  in  suits  for  the  recovery 
of  any  money  on  bond,  whether  for  the  principal  entire,  or  for  any 
nnpud  portion  only,  the  sum  specified  in  the  bond  (being  the 
cause  of  action)  should  regulate  the  value  of  the  stamped  paper 
on  which  the  plaint  should  be  written,  arid  determine  by  what 
tribunal  the  suit  is  to  be  cognizable.  In  this  district,  however, 
and  I  understand  the  same  mode  of  valuation  is  adopted  in  all 
the  neighbouring  zillahs,  the  amount  only  which  is  sought  to  be 
recovered  from  the  defendant  is  taken  as  the  value  of  the  suit. 
Many  suits  thereby  become  cognizable  by,  and  are  indeed  received 
and  tried  by,  the  moonsiffs,  who  must  frequently  in  the  course 
of  investigation  have  to  decide  upon  the  validity  or  otherwise 
of  instruments  which,  with  reference  to  their  amount,  it  may  in 
all  probability  be  far  beyond  their  competency  to  pronounce 
npon.  This  never  could  have  been  the  intention  of  the  legisla- 
ture, and  I  need  not  say  much  to  show  the  tendency  of  such  a 
valuation  to  encourage  and  facilitate  the  institution  of  litigious 
suits  before  the  moonsiffs,  where  the  law  expenses  are  compara- 
tively so  trifling. 

Cqpy  of  a  letter  from  the  Judge  of  ZUldh  Futtehpore,  to  the 
Register  of  the  Sudder  Dewanny  Adawlut,  Western  Provinces, 
at  AUahahady  dated  the  2bth  May,  1832. 

A  case  having  come  before  me  in  appeal  this  day,  which 
shows  most  clearly  the  erroneous  principle  on  which  suits  are 
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estimated  in  this  court,  I  take  the  liberty  of  forwarding  the 
original  plaint  and  the  deed  on  which  it  is  founded,  and  beg 
the  Court  will  have  the  goodness  to  inspect  them,  with  refer- 
ence to  my  letter  of  the  ISth  instant.  The  plaint  is  for  the 
recovery  of  59  rupees,  3  pie,  viz.,  40  rupees  balance  unadjusted, 
and  19  rupees  3  pie  interest,  due  on  a  bond  for  240  rupees, 
which  was  to  be  payable  by  instalments* 

2.  The  suit  is  admitted  as  being  only  for  59  rupees  3  pie, 
and  the  plaint  drawn  out  on  paper  of  4  rupees  instead  of  16 
rupees,  which  would  have  been  requisite  had  it  been  estimated 
according  to  the  value  of  its  cause  of  action. 

3.  In  addition  to  the  objections  I  formerly  urged  to  this 
mode  of  valuation,  I  may  notice  that  if  it  is  incorrect,  the  loss 
to  Government  in  its  stamp  revenue  has  not  been  trifling. 

Cojpy  of  a  letter  from  the  Register  of  the  Sudder  Dewanny  Adaio* 
lutfor  the  Western  Provinces,  to  the  Assistant  in  charge  of  the 
Judge* s  Office,  ZUlah  Futtehpore,  under  date  the  3lst  August ^ 
1832. 

1  am  directed  by  the  Court  of  Sudder  Dewanny  Adawlut  for 
the  Western  Provinces  to  acknowledge  the  receipt  of  the  letters 
from  your  predecessor  of  the  18th  and  25th  May,  on  the  subject 
of  the  manner  in  which  the  amount  of  the  stamp  should  be  cal- 
culated in  plaints  for  the  recovery  of  a  sum  of  money  due  on  a 
bond  or  agreement,  less  than  the  whole  sum  for  which  the  bond 
was  executed,  whether  by  the  amount  sued  for,  or  by  the  full 
sum  for  which  the  instrument  was  drawn  out. 

2.  The  provisions  of  Article  8,  Schedule  B.,  Regulation  X. 
1829,  distinctly  state,  that  the  amount  of  the  stamp  on  plaints 
shall  be  regulated  by  the  amount  or  value  of  the  property  claim- 
ed :  the  Court  are  therefore  of  opinion  that,  as  the  law  stands, 
the  sum  of  money  for  which  the  suit  is  instituted  should  regu- 
late the  amount  of  the  stamp,  not  the  whole  amount  under  the 
bond,  which  is  not  claimed. 

3.  You  will  herewith  receive  copy  of  a  construction  issued 
from  the  Presidency  Court,  under  date  the  16th  July,  1819. 
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Copy  of  a  letter  from  the  Register  of  the  Presidency  Sadder 
Dewanny  Adawlttt,  to  the  Judge  of  Zillah  Jungle  MehaU, 
dated  IQth  July,  1819. 

The  Sudder  Dewanny  Adawlut  have  Jiad  before  them  your 
letter,  under  date  the  9th  instant,  on  a  question  as  to  the  jurisdic- 
tion of  a  moonsiff  in  a  suit  for  an  instalment,  the  amount  of 
which  is  within  his  coippetence,  but  which  originates  in  a  bond 
of  which. the  amount  iff  beyond  his  competence. 

2.  A  second  question  is  also  submitted,  as  to  what  should 
be  the  amount  of  stamp  requisite  for  the  bill  of  plaint  in  the 
suit  for  the  instalment. 

3.  It  appears  to  the  Sudder  Dewanny  Adawlut,  that  the 
jurisdiction  of  the  moonsi fin  the  suit  for  the  instalment  depends 
much  on  the  defence  set  up. 

4.  If  the  original  bond  be  brought  into  question  v  and  its 
validity  must  be  determined,  the  moonsiff  cannot  have  jurisdic- 
tion.* 

5.  If  the  defence  should  merely  be,  that  the  instalment 
sued  for  has  been  paid,*and  the  mere  question  is,  whether  such 
is  the  fact  or  not,  the  momsiff  might  be  competent  to  decide 
the  case. 

6.  As  to  the  second  point,  supposing  that  the  plaintiff 
means  in  reality  to  try  the  main  question  of  the  bond,  but  under 
pretence  of  suing  merely  for  the  instalment,  files  His  nlaint  on 
a  stamp  equal  to  that  instalment  only,  he  will  be  liable  to  be 
nonsuited  in  whatever  Court  his  suit  is  taken  up. 


See  Circnlar  Order,  No.  12,  14th  May,  1841 
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TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,      1  0^*1  e    j     z       loor. 
Western  Provinces,  }  ^^^^  Sej>tember,  1832. 

No.  62. 

Directipgthat       Instances  liaving  been  brought  to  the  notice  of  the  Court, 

Sltir"*^adg^  of  ca?^ar^c  decrees  having  been  passed  for  the  rent  of  lands  of 

be  called  to  the  which  decree-holder  was  not  in  possession ;  I  am  directed  by 

tule   contained  * 

in  Section  XXI.  the  Court  to  request  you  will  call  the  attention  of  the  principal 

XXIII.  of  1814,  sudder  ameens,  sudder  ameens,  and  mootisi^s  of  your -district, 

5iit''*'/^dl'^  to  the  rule  contained  in  Section  XXI.,  Regulation  XXIII.  of 

in^^roof  ?th*   1814,  which  prescribes  that  evidence  shall  be  taken  in  proof  of  the 

claim  in  Boits  plaintiff's  claim  in  cases  tried  ex  parte,  in  like  manner  as  if  the 
tried  ex  parte, 

defendant  had  appeared  and  answered  the  suit. 


TO    ZILLAH    AND    CITY   JUDGES^  UNDER    REGULA- 
TION v.,  1831,  WESTERN  PROVINCES. 

Western  Provinces,  2nd  November,  1832, 

No.  66. 

Directing  Cases  of  a  very  trifling  amount,  even  as  low  as  sixteen  rupees 

ror^n  on  *their  having  0%  several  occasions  come  before  this  Court  in  appeal 
S5°8^t?whi^",  ^^^^  *^®  decision  of  the  judge ;  the  Court  have  been  led  to  notice 

from  their  a-  the  practice  observable  in  some  zUlahs  of  retainincr  on  the  file 

monnt,  are  re-  '^  .... 

ferrible  to  the  of    the  judge  original  suits,    which,  from  their   amount,  are 

referrible  to  the  sudder  ameens  of  the  Courts.     As   their  prac- 
tice tends  to  overwhelm  the  Sudder  Adawlut  with  business  which 
should  be  finally  disposed  of  in  the  zUlah  Courts,  you  are  here* 
by  requested  to  abstain   from  it,  should  it  prevail  in  the  zillah^ 
under  your  charge. 
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TO  THE  ZILLAH  AND  CITY  JUDGES,  PROVINCIAL 
COURTS  AND  COMMISSIONERS  OF  APPEAL,  LOWER 
AND  WESTERN  PROVINCES. 


^r^^'x:-::;,,}^'*  aw...  18.32.    ^^  ^^ 


1  AM  directed  by  the  Court  to.transmit,  for  your  information  Sudder  ameena 

and  guidance,  the  accompanying  copy  of  a  letter  from  the  Regis-  ^^  nit  hemo 

ter  of  the  Sudder  Dewanny  Adawlut  in  the  Lower,  to  the  Regis-  cer8»^*"of^^  °thi 

terof  the  Court  for  the  Western  Provinces,  dated  the  28th  Sep-  judge's    court, 

*      who  are  prohi- 
tember  last,  and  of  the  reply  of  the  latter  officer,  under  date  the  bited  from  act* 

f>^i    •   _x     ».  ^ng  *3  arbitra- 

9  th  instant.  t^,J^ 

Copy  of  a  letter  from  the  Register  of  the  Pi'caidency  Sudder 
Dewanny  Adawlut,  to  the  Register  of  the  Sudder  Dewanny 
Adawlut  Western  Provinces,  dated  the  2Sth  September,  1832. 

1  am  directed  by  the  Court  to  request,  that  you  will  submit 
for  the  opinion  of  the  Western  Court  the  following  questions  : 

2.  With  reference  to  Section  IV.,  Regulation  XVI.,  1 793,  (ceded 
and  conquered  provinces.  Section  IV.,  Regulation  XXI.,  1803)  can 
a  sudder  ameen  or  a  law  officer  of  a  zillah  or  city  court  legally 
become  an  arbitrator  in  a  cause  before  the  judge  :  or  in  a  cause 
pending  before  a  superior  court,  in  appeal  from  a  decision  of 
the  zillah  or  city  to  which  he  may  be  attached  ? 

3.  The  ^Presidency  Court  are  of  opinion,  that  a  sudder  ameen 
or  law  officer  isno^  2i  public  officer 'oi  the  judge's  court  coming 
within  the  prohibition  contained  in  the  section  above  referred 
to :  that  rule  applying  to  ministerial  officers,  which  a  sudder 
ameen  or  law  officer  cannot  be  considered  to  be. 

Copy   of  a   letter  from  the    Register  of  the  Sudder    Dewanny 
Adawlut,  Western  Provinces,  to  the  Register  of  the  Presidency 
^      Court,  dated  ^th  November,  1832. 

•  I  am  directed  by  the  Court  to  acknowledge  receipt  of  your 
letter  of  the  28th  September  last,  proposing  certain  questions 
for  the  consideration  of  the  Court,  relative  to  the  employment 
of  sudder  ameens  and  others  as  arbitrators. 

2.  In  reply,  I  am  directed  to  state,  that  the  Court  concur 
in  the  opinion  expressed  *»y  the  Presidency  Court  in  the  3rd 
paragraph  of  your  letter  under  acknowledgment. 
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TO  THE  PROVINCIAL  COURTS  AND  COMMISSIONERS 
OF  APPEAL,  ZILLAH  AND  CITY  JUDGES,  COMMIS- 
SIONERS OF  CIRCUIT  AND  SESSIONS  JUDGES, 
LOWER  AND  WESTERN  PROVINCES. 

Western  Promnces,  16M  November,  1832. 
Lower  Ft^vinees,  ISth  January,  1833. 


CircuiaUng  «  You  wiU  herewith  receive,  for  your  information  and  guidance 

YQmm^nt^AU  copj  of  a  letter  under  date  the  16th  October  last,  received  from 

ing  to  the  em-  ^^le  officiating  Secretary  to  Government. 

tives   as  pun-  2.     Your  particular  attention  is  requested  to  paragraph  2  of 

sorf^i^jurSrfr^  the  Secretary's  letter,  and  you  will  be  pleased  to  observe  care- 

rheti^r^'the  ^^^7  *^e  manner  in  which  the  provisions  of  Regulation  VI. 

quantity       of  1832.  annear  to  work,   with  a  view  to  enable  you  to  draw  out 
work  done  with      '-''rr  -,.,..  ,i 

their  Msistance.   i^^  a  satisfactory  manner  the  report  for  which  it  is  stated,  the 

Government  intend  to  call  on  you  at  a  future  period. 

Copy  of  a  letter  from  the  Officiatiny  Secretary  to  Oovemment  in 
the  Judicial  Department,  to  the  Register  of  the  Sudder  Dewanny 
Adawlut  at  the  Presidency,  dated  the  16M  October,  1832. 

With  reference  to  the  recent  enactment  of  Regulation  VI. 
1 832,  passed  on  July  3 1  st  last,  which  authorises  European  officers 
presiding  in  civil  or  criminal  courts,  to  atail  themselves  of  the 
assistance  of  respectable  natives  in  the  conduct  of  civil'  suits  or 
criminal  trifils,  I  fim  directed  by  the  Honorable  the  Vice-P/esident 
in  Council  to  request  that  yot^  will  communicate  to  the  Court 
the  following  observations, 

2.  The  measure  is  experimental,  and  it  is  hoped  that  by 
mtans  of  it  information  may  be  elicited  to  enable  the  Government 
to  judge  of  the  practicability  and  expediency  of  introducing 
throughout  the  country  an  efficient  system  of  trial  by  jury.  In  ^ 
order  that  this  end  may  he  attuned,  they  are  requested  carefully  w 
to  watch  th^  working  of  these  n^les,  and  to  be  prepared  to  lay 
before  the  Government  at  the  earliest  convenient  period  a  report 
detailing  the  number  of  instances  in  which  recourse  has  been 
had  to  the  provisions  of  the  regulation,  the  mode  of  trial  therein 
prescribed  which  has  been  adopted^  and  the  success  which  has 
attended  the  measure.   - 
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3.  It  will  be  observed  that  a  large  discretion  is  vested  in  the 
presiding  officer.  •  He  is  left  to  selectT either  of  the  three  modes 
mdicated,  or  altogether  to  reject  them ;  and  if  he  select  either  of 
tte.mod^,  the  particular  manner  in  which  it  is  to  be  carried  into 
effect  is  left  to  his  own  determination.  It  need  only  be  farther 
remarked,  that  no  power  of  compulsion  is  granted  by  the  regu- 
lation. To  this  point  the  attention  of  all  the  public  function- 
aries should  be  especially  called,  and  they  should  be  clearly 
informed  that  by  no  construction  of  Regulation  XII.  1S25,  which 
oijoins  punishment  for  contempt  of  court,  or  any  other  enact- 
ment, are  they  authorized  to  compel  the  attendance  of  persons 
yho  may  be  reluctant  voluntarily  to  render  their  services.  They 
are  empowered  to  invite  the  services  of  natives  as  arbitrators, 
assessors  or  jurors,  but  by  no  means  to  compel* them. 

4.  The  requisition  of  oaths  from*  persons  so  employed  is  not 
considered  to  be  necessary,  and  is  never  to  be  enforeed.  His 
Honor  in  Council  is  disposed  to  think  that  it  will  be  wise  to 
abstain  from  proposing  them. 

5.  The  provisions  of  Section  5  may,  at  first  sight,  appear  to 
be  opposed  to  the  general  discretionary  character  of  the  enact- 
ment. It  may  however  be  observed,  that  this  clause  is  only 
intended  to  obviate  the  necesJHty  of  trial  under  the  Mahomedan 
Law  in  certain  cases,  where  it  is  known  to  be  felt  as  an  unneces- 
sary grievance  by  many  of  the  native  subjects  of  the  Govern* 
ment.  The  option  need  not  be  given  unless  it  is  claimed.  By 
those  who  feel  the  usual  niode  of  trial  to  be  offensive,  the  claim 
will  be  spontaneously  urged,  and  to  no  other  cases  are  the  pro- 
visions intend  to  apply.  Inconvenience  need  never  be  experi- 
enced from  that  cause  in  the  conduct  of  the  trial,  because  there 
are  always  officers  of  respectability  attached  to  the  court,  law 
^cers,  sudder  ameensy  or  principal  sudder  ameens,  who  can  be 
iiiTited  to  take  part  in  the  proceedings  as  assessors  in  the  mode 
indicated  in  Clause  third.  Section  3,  and  on  whose  part  there 
can  be  no  reasonable  ground  for  declining  compliance  with  such 
an  invitation. 

6.  The  Government  has  reserved  to  itself  the  selection  of 
those  individuals  to  whom,  in  their  character  of  civil  judge,  the 
power  is  to  beuitn^ted,    His  Honor  in  Council  has  however  no 
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hesitation  in  at  once  granting  it  to  all  these  judges,  who  are  consi- 
dered qualified  to  exercise*  the  high  powers  conferred  hy  Regula- 
tion V.  1831.  The  Court  are  therefore  requested  to  intimate  to 
the  ciyil  judges  in  all  those  districts  into  which  the  provisipns 
of  Regulation  V.  1831,  have  been  introduced,  that  they  are 
considered  also  authorized  to  use  the  discretion  conferrible  under 
Section  2,  Regulation  VI.  1832*  This  power  will  also  attach 
to  all  their  successors,  whether  temporary  or  permanent,  and 
will  be  considered  as  naturally  consequent  on  nomination  to  the 
appointment.  The  judges  of  the  provincial  courts  are  also 
invested  with  the  powers,  and  the  Court  of  Sudder  Dewanny 
Adawlut  are,  of  course,  considered  competent  to  use  them  if  i^t 
any  time  opportunity  should  present  itself. 

7.  If  there  are  other  judges  to  whom  the  authority  is  not 
extended  by  the  above  paragraph,  and  by  whom  the  Court  consider 
that  it  may  be  advantageously  exercised,  they  are  requested  to 
bring  the  subject  to  the  notice  of  the  Government. 

8.  The  success  of  this  measure  must  so  evidently  depend 
upon  the  judgment  with  which  its  provisions  may  be  carried 
into  effect,  that  it  is  unnecessary  to  enlarge  upon  this  branch  of 
the  subject.  His  Honor  in  Council  confides  In  the  discretion 
of  those  to  whom  the  powers  are  given,  and  trust  that  Govern- 
ment will  meet  their  cordial  co-peration  in  this  attempt  to  intro- 
duce into  the  Judicial  system  of  this  country  one  of  the  most 
highly-prized  institutions  of  our  own. 

9.  The  views  of  Grovemment,  as  set  forth  in  this  letter,  the 
Court  are  requested  to  iptimate  to  the  subordinate  functionaries. 


TO  THE   ZILLAH  AND  CITY  JUDGES  TO    WHlCn, 
REGULATION  V.  1831,   HAS  BEEN   EXTENDED. 

No.  71.  ^:/p3.,.  }  30M  AW...  1832.  ' 

Directing  «t-  ^  ,.  .     ,  . 

tention  to  Sec-       Thk  Court  direct  me  to  request  your  particular  attention  to 

gulation*     v"  the  rule  laid  down  in  Section  24,   Regulation   V.  1831,   which 

prohibits '^^^the  prohibits  the  retention  on  your  file  of  suits  referrible  to  sudder 

retaining    cer-  ameois  or  principal  sudder  ameens,  except  for  special  reasons,  to 

the  judge's  file,  bc  recorded  on  your  proceedings, 

except  for  spe- 
cial reason. 
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TO  THE  ZILLAH   AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Lower  Provinces 
Western  Provinces: 


.} 


I4th  December,  1832. 


No.  73. 

frransmittinr 
forms  in  which 
Dominations  of 


I  AM  directed  by  the  Court  to  request  that  you  will  in  future 
submit  all  nominations  of  city  and  pergunnah  kazees  and  moon- 
si  ffsy  and  of  guardians  appointed  under  Regulation  I.  1800,  for  *a«««  and  other 
the  approval  of  the  Court,  in  one  of  the  accompanying  forms,  as  beaabmitted. 
the  case  may  require. 


Form  for  the  Nomination  of  Kazees,  Moonsiffs,  or  Acting  Moonnffs. 


StateinCfnt 
of    lABt 

employment, 
whether  in 
the  senrice 
of  Govern- 
ment, or  Ih- 
dividuals. 


Statement 
of  landed  or 
other  pro- 
perty oe- 
longing  to 
the  nominee, 
where  situ- 
ated. 


Proposed 
residence 
and  iuris- 

dictlon. 


Statement 
of  qualifica- 
tions      and 
knowledge 
of  the  Per- 
sian. Benga- 
lee, or  £ng- ' 
lista  lan- 
guage, Ac. 


Certificate 
that  the  no- 
minee is  not 
diSQualiled 
hy  any    Be- 

gulation. 


Form  for  the  Nomination  of  a  Guardian  under  Regidation  !•  1800, 


1. 

2. 

S. 

1 

6/ 

0. 

j^ame  of  the 
Seceasod  Pro- 

Names  of  the 
minors,  with 
their  ages   and 
relationship  to 
thedeceased; 

Nam©  of  the 
Estate  with  Per- 
Kunnah  and  Zil- 
lah.  and  to  what 
share  the  minors 

Name  of 

the   Guar- 

Oan. 

Statement  of 
his  relationship 
to  the  minors, 
or  his  connection 
with  the  family 
as  a  servant   or 
friend. 

Whether  he  nndertokea 
the  trast  gratuitously,  or 
on  a  stipend ;  and  if  on  a 
stipend,  the  amount  of  it, 
and  its  proportion  to  the 
produce  of  the  estote. 

. 
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TO  THE  CIVIL  COURTS,  LOWER  AND   WESTERN 
PROVINCES. 


No.  75* 

Transmitting 
correspondence 
regarding  ap-* 
plications  bj 
revenue   au- 
thorities for 
copies  of  pro- 
ceedings. 


Lower  Provinces^ 
iVestem  Provinces^ 


.] 


2^th  December,  1832. 


1  AM  directed  by  the  Court 

*  Letter  ftom  the  Acting  Secre« 
tary  to  the  Sudder  Board  of  Reve* 
nue,  to  the  Deputy  Secretary  to  Go- 
vernment, Judicial  Department,  da- 
ted the  22nd  June,  1832.— Letter 
from  the  Deputy  Secretary  toGovem- 
ment.  Judicial  Department,  to  the 
Register  of  the  Presidencv  Court  of 
Snuder  Dewanny  Adawint,  dated 
8rd  July,  1882. — Letter  from  the 
Register  of  the  Presidency  Court  of 
Sudder  Dewanny  Adawlut  to  the 
Deputy  Secretary  to  Government, 
Judicial  Department,  dated  20th 
July,  1832. 


to  transmit  to  you,  for  your  in- 
formation and  future  guidance, 
the  accompanying  copies  of  cor- 
respondence, as  per  margin,"*"  on 
the  subject  of  applications  by 
the  rerenue  authorities  for  copies 
of  proceedings  in  cases  in  the 
civil  courts- 


•  Letter  to  the  Calcutta  Court  of 
Appeal,  dated  17th  April,  1832.— 
Answer  Ditto,  dated  25th  ditto. — 
Answer  of  Mr.  Officiating  Judge 
Middleton,  dated  Ist  May.— Letter 
from  the  Sudder  Board  to  the  Sudder 
Dewanny  Adawlut,  1st  May,  1832. 
—Answer  of  Ditto,  18th  May. 


Copy  of  a  letter  from  the  Acting  Secretary  to  the  Sudder  Board 
ofRevenuCy  to  the  Deputy  Secretary  to  Government,  Judicial 
Department,  dated  22nd  June,  1832. 

I  am  directed  by  the  Sudder  Board  of  Revenue   to  submit 

the  correspondence,  as  per  mar- 
gin,* which  arose  out  df  their 
application  to  the  Calcutta  Pro- 
vincial Court  that  the  original 
record  of  a  case  appealed  to  the 
Sudder  Dewanny  Adawlut  might 
be  transmitted  for  their  inspection,  "to  facilitate  the  preparation 
of  a  statement  of  objections,"  for  the  consideration  and  orders 
of  the  Honorable  the  Vice-President  in  Council. 

2.  It  must  be  obvious  to  his  Honor  in  Council,  that  the 
reply  which  the  Board  received,  under  date  the  18th  ultimo^ 
to  their  reference  to  th#  Court  of  Sudder  Dewanny  Adawlut^ 
must,  through  the  effects  of  the  line  of  conduct  on  the  part  of 
the  judicial  authorities  which  it  upholds,  entirely  incapacitate 
them  for  the  performance  of  the  duties  which  formerly 
devolved  on  the  Superintendenjt  of  legal  affairs ;  and  that  so  long 
as  the  restriction  now  imposed  is  maintained,  the  Government 
must  stend,  m  all  cases  of  appeal,  upon  a  footing  very  unequal 
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to  their  opponents.  For  it  is  clearly  impracticable  that  the 
Members  of  the  Sudder  Board  and  the  Commissioners  of 
revenue  should  personallj  attend  the  different  courts  at  the 
presidency  and  the  mofussil^  in  order  to  obtain  the  information 
required;  and,  where  the  proceedings  are  voluminous,  the 
expense  and  delay  of  procuring  copies,  on  stamp  paper,  of  all  the 
documents  which  it  might  be  necessary  to  examine,  would  often 
be  extreme.  Fiirther,  without  examination  of  the  whole  record 
no  Siach  selection  of  the  requisite  papers  can  be  made.  It  is 
equally  manifest  that  without  access  to  the  entire  re<^rd  of 
each  case,  the  Sudder  Board  cannot  acquire  that  complete 
d^ree  of  information  which  is  indispensable  for  the  preparation 
of  pleadings,  which,  to  be  of  use,  must  embrace  eyery  requisite 
ailment  and  exposition,  as  well  in  elucidation  of  the  case,  as 
in  refutation  of  all  objections  offered  by.  the  opponents  of 
Government. 

3.  The  Board  remark,  that  if  it  be  necessary  for  a  court  of 
justice  to  be  empowered  to  call  for  the  original  records  of 
Government  in  the  revenue  department,  with  a  view  to  a  just 
decision,  in  cases  where  Government  are  a  party,  it  is  no  less 
necessary,  with  the  same  view,  that  the  Revenue  authorities,  on 
whom  is  imposed  the  obligation  of  prosecuting  or  defending 
the  interests  of  Government  in  such  suits,  should  have  access 
to  the  judicial  proceedings  in  the  only  way  in  which  access  can 
be  made  avulable.  It  is  a  mere  delusion  to  suppose  that  a 
case  can  be  properly  pleaded  if  one  of  the  parties  have  no 
knowledge  of  the  proceedings  that  have  taken  place ;  and  the  fact 
is,  that  the  pleadings  prepared  on  the  part  of  Government  since 
the  abolition  of  the  office  of  Superintendent  of  Law  Suits,  owing  to 
that  want  of  knowledge,  have  been,  generally  speaking,  defective 
in  the  extreme,  to  the  great  prejudice  of  the  public  interests. 
,  4.  The  only  mode  in  which  the  authorities  in  question  are 
at  present  able  to  defend  those  interests  is  by  an  inspection  of 
the  decree,  which  seldom  contains  the  exposition  required  of 
the  real  merits  of  the  case  ;  or  from  verbal  or  written  commuf 
nications  with  the  vakeels  of  Government  at  the  different  courts, 
who,  even  could  they  be  depended  on,  are  notoriously  too  much 
and  too  profitably  engaged  with  other  causes  under  investiga- 
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tion  to  deyote  much  of  their  time  to  personal  communication 
with  those  authorities.  Indeed,  considering  the  salaries  that 
those  officers  receive,  it  is  not  reasonable  to  expect  that  tliey 
should  give  their  attention,  in  any  exclusiye  degree,  to  the 
cases  in  which  Government  is  concerned. 

5.  Under  these  circumstances,  I  am  directed  to  request  that 
his  Honor  in  Council  will  be  pleased  to  consider  whether  it 
will  be  expedient  to  empower  the  revenue  authorities  to  call 
for  the  original  records  of  the  courts  of  justice  for  the  purposes 
above  indicated,  under  whatever  provisions  for  their  security 
may  be  thought  proper ;  or  to  commit  the  assertion  of  the  rights 
of  Government  to  hands  more  at  liberty  to  vindicate  them 
effectually.  They  can  suggest  no  third  course,  which  does  not 
involve,  besides  certain  great  inconvenience,  the  exposure  of  the 
ipterests  in  question  to  serious  contingent  hazard. 

Copy  of  a  letter  from  the  Deputy^,  Secretary  to  Chvemment  in 
the  Judicial  Department,  to  the  Bepister  qf  the  Presidency 
Sudder  Dewanny  Adawlut,  dated  3rd  July,  1832. 

1  am  directed  by  the'  Honorable  the  Vice-President  in  Coun^ 
cil  to  request,  th?it  you  will  lay  before  the  Court  of  Sudder 
Dewanny  Adawlut,  the  accompanying  copy  of  a  letter  from  the 
Acting  Secretary  to  the  Sudder  Board  of  Revenue  at  the  Presi- 
dency, dated  the  22nd  ultimo. 

2.  His  Honor  in  Council  requests  that  the  Court  will  take 
the  subject  of  this  address  into  consideration,  and  report  what 
objections  they  perceive  to  permitting  the  Sudder  Board  of 
Revenue,  to  procure  from  the  records  of  the  established  courts  of 
justice  original  proceedings,  which  it  may  be  necessary  for  them 
to  consult.  It  is  evidently  essential  to  the  protection  of  the 
important  interests  of  which  they  are  the  guardians,  that  thp 
experienced  revenue  officers  who  constitute  the  Sudder  Board 
of  Revenue  should  have  every  facility  afforded  them'  for  ascer- 
taining the  circumstances  of  suits  affecting  their  interests,  and 
his  Honor  in  Council  conceives  that  it  might  be  easy  to  use 
precautions  which  should  be  sufficient  for  the  due  preservation 
and  safety  of  the  records  vehich  they  may  require. 
5 
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Copy  of  a  letter  from  the  Begiiter  of  the  Presidency  Court  of 
Sudder  Dewanny  Adawlut,  to  the  Deputy  Secretary  to  Crovem^ 
ment,  Judicial  Department,  dated  the  20th  July,  1832* 

I  am  directed  by  the  Court  to  acknowledge  the  receipt  of 
your  letter  of  the  3rd  instant,  forwarding  copy  of  one  from  the 
Secretary  to  the  Board  of  Revenue,  and  requesting  the  Court  to 
state  what  objection  they  perceive  to  permitting  the  Board  of 
Bevenue  to  procure  from  the  established  courts  of  justice  their 
original  records  for  inspection. 

2.  The  Court  direct  me  to  observe  that  the  measure 
appears  to  them  ope^  to  the  following  objections:  1st,  the  per- 
mission, if  granted  to  all  parties,  would  be  attended  with  much 
risk  of  the  records  being  fraudulently  altered  or  lost :  2ndly, 
it  would  be  attended  with  inconvenience,  from  the  records  not 
being  at  hand,  when  a  reference  to  them  might  be  necessary : 
and  3rdly,  if  it  could  not  be  granted  to  all  parties,  it  would  be 
wrong  to  grant  it  to  any,  more  especially  to  the  conductors  of 
Government  suits  ;  as  it  behoves  the  courts  of  justice  to  guard 
against  the  possibility  of  affording  ground  for  suspicion  that 
they  might  be  influenced  by  the  Government  in  allowing  an 
indulgence  to  them,  which  would  be  allowed  to  their  opponents. 

3.  The  Court  further  observe  that  there  exists  in  their  opi- 
nion no  necessity  for  deviating,  in  fiivor  of  the  revenue  author 
rities,  from  the  general  rule  of  practice.  They  are  nftt  aware 
that  the  Superintendent  of  Legal.  Affairs  ever  claimed  to  be 
furnished  with  original  records  of  the  civil  courts,  though  he  may 
have  been  allowed  to  inspect  them  in  the  court  houses  within 
his  reach,  in  common  with  other  individuals.  The  same  thing 
could  be  done  by  the  Board,  the  Commissioners  of  revenue, 
and  other  officers  conducting  public  suits,   through  the  agency 

p{  their  assistants  or  omlah :  and  they  could  obtain  through 
their  vakeeU  on  unstamped  paper,  in  the  same  manner  as  the 
•parties  in  private  suits  and  their  agents  do,  copies  of  all  docu- 
ments or  papers  they  may  wish  to  refer  to,  at  the  trifling 
expense  of  having  them  transcribed. 

4.  With  reference  to  the  third  paragraph  of  the  Board's  let- 
ter, the  Court  observe  that  uirere  the  Collector  or  other  officer 
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conducting  the  suit  on  behalf  of  Government  to  keep  a  regular 
record  of  the  proceedings  of  each  case,  from  first  to  last,  by 
means  of  copies  obtained  through  his  vakeely  as  every  other 
plaintiff  or  defendant  does,  he  would  be  able  to  give  the  supe- 
rior revenue  authorities  all  the  information  that  could  be 
required  regarding  the  case,  and  render  it  unnecessary  for  them 
to  inspect  the  original  proceedings. 

5.  On  the  subject  of  the  fourth  paragraph  I  am  directed  to 
observe,  that  as  the  Government  pleaders,  in  addition  to  the 
salary  attached  to  the  office,  receive  the  same  fee  as  if  they  were 
conducting  a  suit  for  a  private  individual,  the  Court  think  that 
the  same  services  may  be  required  from  them  by  Government 
which  is  expected  from  them  by  their  privi^te  constituents. 


TO  THE  CIVIL  JUDGES  AND  COMMISSIONERS  OF 
REVENUE  AND  CIRCUIT,  LOWER  AND  WESTERN 
PROVINCES. 

Lower  Provinces,      \  m,*     r  io«« 

No.  7o.  -^ 

The  warrant       1  AM  directed  by  the  Court  to  transmit  to  you,  for  your  in- 

oonridSd^S'-  formation  and  gtadance,  the  accompanying  copy  of  a  letter  this 

r^^to  *r  d^l  ^y  addressed  by  their  order  to  the  Commissioner  of  Revenue 

^or  to  receive  and  Circuit  for  the  1 5th  division,  [and  to  request  that  you  will 

and    diflcharge  '.  ,         „  ,  . 

prisoners   con-  communicate  the  same  to  the  collectors  and  magistrates  of  your 

orders*  division,  and  direct  the  latter,  under  whose  control  the  civil  jails 

are  now  placed,  to  instruct  the  civil  jailors  to  obey  the  collec- 
tor's warrant  for  the  confinement  or  release  of  the  defaulters.]* 

Copy  of  a  letter  from  the  Register  of  the  Presidency  Sudder 
Dewanny  Adawlut,  to  the-  Commissioner  of  Revenue  and  Cir- 
cuit,  for  the  Ibth  Division^  under  date"  the  4th  January^ 
1834. 

I  am  directed  by  the  Court  to  acknowledge  the  receipt  of 
your  letter  of  the   Uth  ultimo  and  its  enclosure,  relating  to 

*  The  words  in  Italics  were  omitted  in  the  Circular  to  the  CommiatioQers, 
and  the  latter  part  between  brackeU  waa  not  commnnieated  to  the  civil  judga. 
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the  necessity  of  the  ciyil  judge's  signature  to  the  purwawnaht  to 
the  dewanny  jailors  for  the  confinement,  at  the  instance  of  the 
collector,  of  persons  in  summary  suits  for  rent,  under  Regula- 
tion VIII.  1831. 

2.  In  reply,  I  am  directed  to  inform  you,  that  the  Court 
are  of  opinion,  that  as  collectors  are  empowered  hy  Section  20, 
Regulation  A^III.  1831,  to  execute  their  own  awards,  their  orders 
for  the  confinement  and  release  of  defaulters  need  not  pass 
through  the  civil  judges ;  and  that  the  warrant  of  the  collector 
is  a  sufficient  authority  to  the  civil  jailor  to  receive  or  discharge 
a  prisoner.  Copies  of  this  letter  will  he  circulated  to  the  civil 
judges  and  commissioners  of  revenue  and  circuit  for  general 
information. 


TO  THE  CIVIL  COURTS,    LOWER  AND  WESTERN 
PROVINCES. 


^rJ^Tor;,.}25«^a«««^.1833. 


No.  80. 


In  pursuance  of  the  orders  of  Government,  I  am  directed  hy      Begarding 
the  Court  to   forward  to  you,  for  your  information  and  gui-  dviT^conrts  to 
dance,  the  accompanying  resolution  of  the  Presidency  Court  of  SSted  ^fflSri 
Sudder  Dewanny  Adawlut,  r^arding  the  power  of  the  civil  ofGovenunent. 
courts  to  fine  covenanted  officers  of  Government. 

Resoluiion  of  the  Court  of  Sudder  Dewanny  Adawlut^  held  at 
Fort  WiUiam,  on  the  24th  December,  1832. 

Douhts  having  arisen  as  to  the  powers  of  civil  courts  to  fine 

^coTenanted  officers  of  Government,  when  parties  in  civil  suits, 

the  Court  direct  that  the  following  rules  he  communicated  to 

the  several  judicial  officers,  for  their  information  and  guidance. 

First — ^The  civil  courts  are  not  competent  to  impose  fines  on 
covenanteid  officers  of  Government  for  official  acts  performed  by 
them  in  the  course  of  their  duty,  provided  such  acts  be  done  by 
the  express  orders  of  superior  authority. 
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Second, — If  a  coyenanted  officer  of  Goyemment  institute  a 
luit  without  the  sanction  of  superior  authority,  and  such  suit 
be  adjudged  to  be  yexatious,  the  Court  is  competent  to  impose 
a  fine  upon  him  for  so  doing. 

Third. — A  coyenanted  officer  of  Goyemment  instituting  a 
suit  ¥rith  the  sanction  of  a  Board  or  superior  authority,  which, 
by  the  regulations,  he  is  bound  to  obey,  is  not  liable  to  line, 
although,  in  the  judgment  of  the  Court,  the  suk  be  yexatious. 

Fourth, — A  court  is  not  competent  to  impose  a  fine  on  the 
Board  or  superior  authority  for  directing  a  subordinate  officer 
to  institute  a  suit  which,  in  the  judgment  of  the  Court,  is 
yexatious. 

Fijlh. — An  appellate  court  is  not  competent  to  impose  a  fine 
on  the  respondent  in  an  appeal  case,  for  haying  instituted  in 
the  lower  court  a  suit  which  the  appellate  court  may  consider 
to  haye  been  yexatious. 


TO  THE  ZILLAH  AND  CITY  JUDGES  UNDER  REGU- 
LATION V.  1831,  IN  THE  LOWER  AND  WESTERN 
PROVINCES. 


•  No.  82. 


Lower  Provinces,      1-.,   -,  ,  ,^^^ 

metem  Provinces,  J  ^^^  February,  1833. 


Preacribing        WiTH  reference  to  the  proyisions  of  Section  11,  Regulation 

custody      and  V.  1831,  under  which  moonsiffs  may  be  employed  in  the  exe- 

money  deposit  cution  of  their  own  decrees,  the  Court  direct  the  obseryance  of 

cowtslnSera-  ^^®  following  rules  by  those  officers  in  the  discharge  of  such 
lion  of  decrees ;    A^^r 
and  a  form  for   **^  v  • 

the  book  of  re-       2.    The  fnoonsiffs  shall  keep  an  account  of  receipts  and  dis- 
gister  of  depo-  -  *  • 

sits    in   those  bursements  of  money  on  account  of  execution  of  decrees  in  th% 

form  annexed.  This  account  shall  be  entered  in  a  book  con- 
taining the  best  and  strongest  paper  procurable  in  the  yidnity 
and  properly  bound.  Before  commencing  their  entries  in  any 
new  book,  the  moonmff  shall  transmit  the  same  to  the  judge  of 
his  district,  haying  numbered  each  page  in^the  Persian  lan- 
guage ;  the  judge  will  certify  the  number  of  pages  in  each  book 
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or  register,  and  return  the  same  to  the  moonaif.  Bisters  of 
deposit  which  have  been  completed  should  be  transmitted  in 
original  to  the  judge  of  the  zillah^  who  will  retain  them  among 
the  records  of  his  office. 

3.  Whatever  sum  of  money  is  '  paid  into  the  mooMtJ^f 
court  should,  if  possible,  be  immediately  deliyered  by  him  to 
the  person  entitled  to  receive  it.  If  that  person,  or  his  autho- 
tizei  agent,  is  not  present,  it  should  be  transmitted,  through 
the  officers  of  the  nearest  thannah  establishment,  to  the  judge 
of  the  zUlak.  There  appears  to  be  no  necessity  for  a  moonsifs 
retaining  such  sums  paid  into  his  court  for  any  considerable 
period.  The  account  should  be  closed  at  the  conclusion  of 
each  month,  and  an  extract  from  the  register,  including  the 
entries  and  disbursements  for  the  past  month,  transmitted  for 
inspection  and  record  in  the  judge's  office.  The  judge  should 
examine  these  extracts  and  note  any  regularity  observable,  call- 
ing on  the  moonsiff'  for  explanation  when  it  may  appear  neces- 
•aiy. 
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TO  THE  JUDGES  OF  THE  ZILLAH  AND  CITY  COURTS, 
LOWER  AND  WESTERN  PROA^INCES. 

No.  85. 

The  lalariei  I  AM  directed  by  the  Court  to  transmit  to  you,  for  your 
jodwMTn^TOn-  infonnation  and  guidance,  the  accompanying  copies  of  a  lettec 
*^d3iction!)n  ^"^™  *^®  ^^^^  ^^ ^^^^  Mynpoorie  to  the  Register  of  Sudder 
aoconnt  of  ab-  Dewanny  Adawlut  in  the  Western  Provinces,  dated  the  22nd 
Se^^uthoriaS  March  last,  and  of  that  written  to  him  in  reply  on  the  4th 
ultimo,  regarding  the  absence  from  their  stations  of  the  principal 
sudder  ameens,  sudder  ameens,  and  mooneiffs  during  the  Mo- 
hurrum  and  Dussera  vacations. 

Copy  of  a  letter  from  the  Civil  Judge  of  Mynpoorie^  to  the 
Register  of  Sudder  Dewanny  Adawlut,  Western  Provinces,  at 
Allahabad,  under  date  the  22nd  March,  1833. 

I  beg  leave  to  suggest  for  the  consideration  of  the  Court 
of  Sudder  Dewanny  Adawlut,  Western  Provinces,  that  it  be 
recommended  to  Government  that  no  deductions  be  made  from 
the  salaries  of  principal  sudder  ameens,  sudder  ameens,  and 
mwMsiffs,  on  account  of  absence  during  the  Mohurrum  and 
Dussera  vacations. 

2.  The  late  rules  passed  by  Government,  for  making  certain 
deductions  from  the  pay  of  those  officers  in  cases  of  absence, 
fall  most  heavily  on  such  individuals  as  hold  appointments  at 
a  distance  from  their  homes,  and  they  are  by  far  the  most  effi- 
cient public  officers,  as  they  are  not  precluded  by  family  con- 
nections from  taking  cognizance  of  suits  otherwise  within  their 
competence  to  try.  ,  • 

CSopy  of  a  letter  from  the  Register  of  the  Sudder  Dewanny 
Adawlut,  Western  Provinces,  to  the  Civil  Judge  of  ZiUah 
Mynpoorie,  under  date  4th  April,  1833. 

1  am  directed  by  the  Court  to  acknowledge  the  receipt  of 
your  letter  of  the  22nd  ultimo. 
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2.  In  reply  I  am  directed  to  inform  you*  that  the  Court  do 
tiot  understand  the  rules  in  question^  issued  under  an  order  of 
the  Governor  General  in  Council,*  as  affecting  those  parts  of 
the  Regulations  (III.  1798,  &c.)  which  authorize  the  adjourn- 
ment of  the  civil  courts  during  the  Mohumim  aud  Dussera 
vacations,  for  the  purpose  of  giving  to  the  Mahomedan  and 
Hindoo  officers,  of  the  court  the  opportunity  of  visiting  their 
families,  as  well  as  of  ohserviiig  their  religious  ceremonies  during 
•these  periods  of  adjournment.  The  sudder  ameens  and  other 
officers  are  still,  as  heretofore,  at  liberty  to  visit  their  homes 
with  the  permission  of  the  judgd.f 


TO  THE  ZILLAH  AND  CITY  JUDGES  UNDER  JflEGlt- 
LATION  V.  18^3,  LOWER  AND  WESTERN  PROVINCE^. 


tower  Provinces.  ^  1   ^^^^  ^^^^  ^^33 

'  ^  No.  86. 


Western  Provinces, 


As  it  is  necessary,  agreeably  to  the  late  orders  of  Govern-      ^^^  ^^^  ^j^^ 
ment,  that  in  all  cases  luijusted  by  razeenameh  the  stamp  on  'JEi^®"*    °^ 
Which  petitions  of  plaint  are  written  should  he  examined  in  the  tumabletopar- 
j»fiimp  office,  previous  to  the  repayment  of  its   value ;  as  the  justed  on  ra- 
necessity  of  applying  at  the*  collector's  office,  or  of  appointing  an  S^**^rt8  of 
agent  for  the  purpose  of  receiving  the  money,  would,  in  cases  2^^-^'    "** 
of  small   amount  ad j listed   in   the  courts  of  the  moonsiffs  and  stationed  at  a 
sudder  ameens  stationed  at  a  distance  from  the  svdder  station  the  w:dder  ita- 
nullify  the  provisions  of  the  law  by  preventing  the  application ;  *^^"* 
the  following  rule  of,  practice    has  been  established  with  the 
sanction   of  the   Right   Honorable  the   Governor   General   in 
Council. 

2.  Any  moon^  ox  sudder  ameen  above  described,  who  may 
direct  the  repayment  of  the  institution  fee  to  a  party  in  a 
case  adjusted  by  razeenameh^  shall  send  to  the  collector  the 
stamped  paper  on  which  the  petition  of  plaint  is  written,  with 
the  certificate  required  by  Schedule  B.  Regulation  X.  1829. 

•  See  Rules  passed  by  Government  on  the  29th  January,  1833,  circulated 
for  general  information  in  the  Calcutta  Gazette  of  the  22nd  February,  1833.    - 
t  See  Circular  Order  No.  192,  Kovombcr  29tb,  1852. 

M 
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The  collector  shall,  on  the  receipt  thereof,  transmit  the 
irtamped  paper  to  the  stamp  office  for  examination.  On  iCH 
return  to  his  office,  duly  examined,  the  collector  shall  return  the 
same  to  the  mooMiffot  ot];ier  deciding  officer,  together  with  an 
•rder  for  the  amount  in  favor  of  the  party  entitled  to  receiTe  it 
addressed  to  the  iuhseeldar,  whose  eutcherry  may  he  nearest  to 
that  of  the  moonsiff  or  officer  who  decided  the  miit ;  or  where 
there  is  no  tuhseeldar,  an  the  treaeurer  of  the  district.  This 
order  will  be  deliyered  by  the  unoonsiff  or  other  officer  to  the 
party,  with  di^rections  to  apply  to  the  tuhseeldoTf  or  treasurer, 
as  the  case  may  be,  for  the  sum  due  to  him ;  and,  aa  it  wifl 
form  the  authority  for  the  payment  by  that  officer^  it  should 
be  carefully  retained  as  such  in  Ids  office. 


TO    THE  CIVIL    AND    CRIMINAL  COURTS,    LOBSTER 
AND  WESTERN  PROVINCES. 


No.  87. 


St:;rS«.}7/A/«.^1833. 


A  ngulatiim      DouBTS   appearing  tb  be  entertained  as  to  what  is  to  be 

dered  as  pio-  considered  the  date  of  pifmulgation  of  a  regulation,  I  am  (firec- 

Sh^S^oftSto  *^^  ^  transmit  to  you>  for  your  information  and  guidance,  the 

S22h°^  *^«  accompanying  copy  of  a  letter  addressed  by  order  of  the  Court 

to  the  judge  oiziUah  Ghazeepore  on  the  2nd  January,  1824. 

Copy  of  a  letter  from  the  Register  of  the  Sudder  Dewanny  Adavh 
hUf  to  the  Judge  of  Ziilah  Ghazeepore^  under  date  22nd 
Jjonuary,  1824r 

The  Court  of  Sudder  Dewanny  Adawlut  have  had  before  them 
your  letter,  dated  the  6th  of  September  last,  together  with  its 
annexed  copy  of  correspondence,  requesting  to  be  informed  who* 
ther  the  promulgation'  of  a  regulation  should  be  dated  from  the 
receipt  of  the  English  copy,  or  of  the  Persian  translation  of  it. 

2.  In  reply,  I  am  desired  to  communicate  to  you  the  opinion 
of  the  Courty  that  you  should  be  guided  by  the  instructionB  of 
€h>yemment,  conveyed  to  you  in  the  Chief  Secretary's  letter,  dated 
the  1 4th  of  August  last ;  and  that  a  regulation  should  be  considered 
promulgated  ftom  the  date  of  the  receipt  of  the  English  copy. 
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TO  THE  QLLAU  AND  CITY  MJD6ES,  LOWER  AND 
WESTERN  PROVINCES. 


}^^^:zu,V''''^y'''''- 


No.  90. 


The  Court  having  taken  into  consideration  the  Circular  Order  ^  oontiiiiui- 
under  the  6th  June,  1828>  directing  that  in  case  of  sales  of  6th  Jnne,  1828^ 
real  pro|>erty  under  B^^lation  Vll.  1825,  the  proceeds  b^  kept  ijodgefor  th* 


in  deposit,  until  the  period  allowed  for  preferring  objections  to  !|^  ^J^^^ 

the  aale  shall  have  expired,  and  possession  given  to  the  pur-  S^*"^^  ^ 

chaser ;  and  adverting  to  the  abolition  of  the  controlling  power  period  of  ap> 

4ii  the  provincial  courts,  and  the  increased  distance  to  which  SS^Dlwveelap* 

penons  dissatisfied  with  the  zillak  and  citj  judge^s  order  have  "^ 

now  to  proceed ;  direct  that  the  order  of  a  judge,  or  other  judicial 

officer,  for  the  sale  of  real  property  in  execution  of  decrees,  in    * 

cases  where  claims  may  be  preferred  to  the  property  advertizedt 

or  oljecdons  made  to  the  sale  of  it,  within  the  period  of  the 

pn>damation»  shall  not  be  carried  into  effect  till  the  expiration 

of  the  period  of  appeal  already  allowed  by  Clause  5,  Section  3 

of  the  regulation  above  quoted,  which  shall  be  calculated  from 

the  date  of  the  final  order  of  sale;  excluding  from  ^e  calculation. 

tiie  int^val  which  may  have  elapsed  between  the  date   on 

which  the  required  stamped  paper  may  have  been  fumisbed 

by  the  party  to  the  court,  and  that  on  which  the  copy  of  the 

order  in  question  may  have  been  tendered  or  delivered  to  the 

par^  requiring  it. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWEB  ^ND 
WESTERN  PROVINCES.  "" 

if  extern  Provinces,  26th  July,  1833. 
Lower  Fromneu,  let  Nevemoer  1833. 

No.  91. 

I  AM  directed  by  the  Court  to  transmit,  for  your  information     CommimiMi- 

andgutdanoe,  the  accompanying  copy  of  aletter  this  day  written  J|^  ^*^S^ 

hj  Older  of  the  Court  of  the  Sudder  Dewanny  Adawlut  for  the  JgsJ^^ya 

Western  Prorinces  to  the  judge  of  sUlah  Mynpoorie.  .of  1882. 
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Copy  qf  a  letter  from  th^  BegUter  of  the  Sudder  Detoannt^ 
Adawlut,  Western  Courts  to  the  Judge  of  Zillah  Mynpoorie^ 
dated  26th  July,  1833, 

I  am  directed  by  the  Court  to  acknowledge  the  receipt  of 
your  three  letters,  two  of  the  30th  July,  and  one  of  3rd 
August  last. 

2.  ,  In  reply  I  am  directed  to  communicate  to  you  the  fol- 
lowing observations  of  the  Court. 

3.  The  appeal  from  the  decisions  of  a  judge  passed  prior  to 
the  operation  of  Regulation  V.  1831,  can,  after  the  introduc-. 
tion  of  that  regulation,,  he  preferred  only  to  the  Sudder 
Dewanny  Adawlut. 

4.  The  terms  of  Clause  3,  Section  16,  Regulation  V.  1831, 
are  general,  and  the  rule  applies  to  appeals  from  all  decisions 
passed  by  the  authorities  therein  enumerfited,  whether  these 
decisions  were  passed  previously  or  subsequently  to  the  intrO'. 
duction  of  the  regulation. 

5.  Though  there  is  no  specific  provision  on  the  point,  the 
Court  are .  of  opinion  that  principal  sudder  atneens  may  be 
employed  in  the  same  manner  as  other  sudder  ameens,  under 
Clause  2,  Section  7>  R^ulation  II.  1821,  in  the  execution  of 
decrees  passed  by  sudder  ameens  and  moonsiffs  without  refer, 
ence  to  the  date  of  decision.  But  it  can  seldoin>be  necessary 
to  employ  them  on  this  duty,  as  the  latter  officers  are  empow- 
ered by  Section  7,  Regulation  VJI.  1832,  to  execute  their  own 
decrees ;  the  reference  of  such  matters  therefore  to  the  princi- 
pal sudder  ameens  should  be  confined  to  special  cases. 

6.  Adverting  ta  the  terms  of  Section  22,   Regulation  V. 

1831,  viz.  that  '<  decrees  passed  in  tht  conrt^  oi  prindpcd  sud- 
%*  der  ameens  shall  be  executed  by  those  courts,  under  th^* 
"  general  rules  prescribed  for  the  execution  of  decrees  passed  by* 
**  the  zUlah  and  city  judges;  "  the  Court  are  of  opinion  that 
principal  sudder  ameens,  and  sudder  ameens  and  moonsiffs  to 
whom  the  power  is  extended  by  Section  7,  Regulation  VII, 

1832,  are  competent  to  receive  and  act  upon  applications  for 
execution  of  decrees  of  their  respective  courts  without  refers 
^nce  from  the  judge,  under  the  restriction  laid  down  in  Section  7, 
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Regulation  VII.  1832.  Tbia  competency  does  not  extend 
to  applications  for  *  execution  of  decrees  passed  by  the  rudder 
nmeeMBXi^,  moonsiffs  under  the/ormer  system ;  sueh  applications 
should  be  presented  to  the  judge,  who  is  competent  to  refer 
them  for  execution  under  the  proyisions  of  Clause  2,  Section  7> 
Adulation  II."  1821.  As  connected  with  this  subject,  the 
Court  further  observe,  with  reference  to  your  letter  of  the  3rd 
August  last,  that  the  special  rules  for  the  ^ecution  of  moon- 
«yy  decrees,  contained  in  Section  45,  Regulation  XXIII.  1814 
are  superseded  by  the  general  rule  contained  in  Section  22, 
Regulation  V.  1831,  extended  tomoonsiji*  Courts  by  Section  7 
Regulation  VII.  1832,  the  provisions  of  which  subject  the  pro^ 
cess  of  their  courts,  in  execution  of  decrees,  to  the  Regulations 
in  force  in  zillah  courts  regarding  such  matters.  The  provi- 
sions of  Clause  5,  Section  45,  R^ulation  XXIII.  1814,  are 
consequently  not  applicable  to  decrees  passed  by  moomiffs  under 
the  new  system,  being  ^rtually  superseded  by  Clause  8,  Sec- 
tion 7,  Regulation  XXVI.  1814,  which  (by  Section  22,  Regu- 
lation V.  1831,  arid  Section  7,  Regulation  VXI..  1832),  is 
extended  to  the  courts  of  such  moonaiffs^  The  provisions  of 
Clause  5,  Seetion  45,  Regulation  XXIII.  1814,  are  still  appli- 
cable to  decrees  passed  by  moonaifs  under  the  old  system,  and 
the  new  suits  instituted  under  that  clause  niust,  as  heretofore, 
be  instituted  in  the  judge's  court.  As  the  decision  of  them, 
except  in  ex  parte  cases,  involves  no  judicial  investigation,  they 
may  be  disposed  of  by  the  judge  with  little  irouble ;  where  an 
ea  parte  decision  may  have  bean  passed  in  the  first  instance 
the  judge  is  competent  to  refer  the  new  suit,  according  to  its 
amount,  to  the  various  subordinate  judicial  officers  for  deci- 
sion. 

•  7.  MooMifs  under  Regulation  V.  1831,  possess  the  same  . 
power  r^arding  the  distress  and  sale  of  property  for  the 
recovery  of  arrears  of  rent,  as  were  vested  in  those  officers  by 
Section  55,  Regulation  XXIII.  I814»  and  are  entitled  to 
receive  the  usual  commission  as  heretofore.  Section  52,  R^u- 
lation  XXIII.,  1814,  being  still  in  force,  momtsiffs  are  entitled 
to  .the  commission  of  one  anna  in  the  rupee  on  sales  held  by 
them  ip  e](ecution  of  decree^  under  that  jwction. 
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8.  The  proTisions  of  Section  5,  Regnlation  VII.  1832, 
lemoTes  your  doubt  on  the  question  referred  in  this  paragraph. 

9.  The  rules  regarding  ktums  hare  not  heen  affected  by 
the  late  enactments ;  they  may  consequently  be  employed  as 
heretofore,  under  the  general  regulations.  With  r^ard  to 
their  authority  to  distrain  property,  I  am  directed  to  refer  you 
to  Clause  3,  Section  20,  R^^ulation  XXVIII.  1803. 

10.  The  nuHmsifs  are  competent,  in  the  same  manner  as 
other  judicial  officers,  to  depute  an  ameen  for  ^e  purpose  of 
making  local  investigations,  when  such  a  measure  may  appear 
necessary,  and  in  this  department  of  their  duty,  should  be 
guided  by  the  r^ulatkms  on  the  same  head  applicable  to  MtUak 
courts.  The  same  rule  applies  in  cases  of  resbtanoe  or 
erasion  of  process,  subject  to  the  restriction  contained  in 
Section  7,  Emulation  VII.  1832. 

11.  The  Court  observe  that  by  the  provisions  of  Clause  5, 
Seetion  5,  B^ulation  V.  1831,  pauper  cases  may  be  referred  to 
the  mooMifs  for  decision.  For  the  issue  of  process  of  these 
courts  in  such  cases  no  establishment  of  ehypraaees  is  retained; 
it  will  therefore  be  advisable  that  such  cases  be,  in  general, 
referred  to  the  tudder  ameena  at  the  sudder  station,  whose 
process  may  issue  through  the  ckupraaees  attached  to  the  judges' 
courts.  Where  it  Inay  be  found  necessary  to  refer  such  a,case 
to  a  moaiuiff  the  iummons  or  other  process'  will  issue  in  the 
manner  described  in  Clause  4,  Section  29,  B^ulation  XXIII. 
1814. 

12.  Section  6,  Regulation  VII.  1832,  provides  rules  for  the 
guidance  of  moontift  in  eases  of  nueenameh. 

13.  The  petition  filed  in  consequence  of  a  notification  issued 
under  Clause  4,  Section  6,  R^;ulation  V.  1831,  may  be  received 
<m  unstamped  paper;  this  opini<m  has  already  been  commu% 
nicated  to  you  in  my  letter  of  the  17th  August,  1832,  No,  57.    « 
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TO  THE  ZILLAH  AND  CITY  JUDGES,   LOWER  AND 
WESTERN  PROVINCES. 


^J^^^,}''^'^^'^''^- 


No.  94. 


The  Court,  havinfi:  reason  to  belieye,  from  instlmoes  which      Beqniring 

attention  to  tbe 
have  come  to  their  knowledge,  that  in  some  zillahs  a  practiciie  rule  contained 

in    Aj^    ft   Aril 

Still  obtains  of  computing  the  amount  of  action  in  suits  for  b.    Beg/    X 

lands  paying  revenue  to  Gpveniment,  not  forming  an  entire  ^^»     ^^^-^ 

estate,  or  a  specific  portion  thereof  with  a  defined  juma^  at  the  computing  the 

annual  produce  of  the  lands ;  direct  me  to  call  jour  attention  to  paying  revenne 

the  4th  paragraph  of  the  note  on  Article  8,  of  Schedule  B.  ^tformSig m- 

R^ulatioHi  X.  1829,  which  requires  that  the  amount  in  such  Bi2nft?'*''pJJ! 

case  shall  be  computed  according  to  the  estimated  selling  price  **^^iS*^???!ifJ5' 

of  the  land  sued  for.  the    estimated 

selling  price  be 
asmmed  m  the 
Talne. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  COMMISSIONERS 
OF  CIRCUIT  AND  MAGISTRATES,  LOWER  AND  WES- 
TERN PROVINCES. 


No,  97. 
•    I  AM  directed  to  transmit  to  you,  for  your  information  and      Exptcsation 
guidance,  the  accompanying  copy  of  a  resolution  of  the  Court  of  ^^  h&r^^y 
this  date,  [and  to  request  that  you  will  issue  the  necessary  in-  Jj^^n^^ 
structions  to  the  collectors  of  revenue.*]  deStiSi***  ^ 

any  who  have 
been  one  year 

—I  ■      .11       1 1  ■  ■    ■  ■  I  ■  .III*  |j^  ooofittcment. 


a  Omitted  in  the  letter  to  the  judges  aad  magiatratea. 
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Resolution  of  the  Court  of  Sudder  Dewanny  and  Niiaimit  Adatb* 
lut  at  the  Presidency,  dated  the  I3th  September  1833. 

The  Court  having  had  before  them  some  of  the  statements 

-    (No.  9,  required  by  the  Circular  Order  of  the  6th  April  last)  of  ciTil 

prisoners  confined  in  the  sereral  jails  on  the  30th  June  last,  are 

of  opinion,  a  brief  explimation  of  the  cause  of  detention  should 

be  given  when  any  prisoner  has  been  in  confinement  one  year. 

2.  The  magistrates,  having  the  mere  custody  of  the  prisoners, 
cannot  give  this  information,  which  must  be  sought  from  the 
civil  judge  or  collector  under  whose  orders  they  are  confined. 

'  The  Court  accordingly  desire  that  the  magistrates  subdivide 
their  statement  No.  9,  as  per  accompanying  form,  distinguishing 
the  prisoners  confined  under  the  orders  of  the  civil  Courts  from 
those  confined  under  the  orders  of  the  collector ;  and  that  he  for-« 
Ivard  the  statement,  when  prepared,  to  those  officers,  in  ordei* 
that  they  may  insert  on  the  back  thereof  the  required  explana-" 
tion  of  the  cause  of  detention  of*any  prisoner  or  prisoners  who 
may  have  been  confined  under  their  respective  orders  for  a  period 
of  one  year  or  upwards. 

3.  Ordered,  that  copies  of  this  resolution  be  forwarded  to  the 
tillah  and  city  judges  and  magistrates  for  their  information  and 
guidance ;  and  to  the  commissioners,  with  a  request  that  they 
will  issue  the  necessary  uistructiens  to  the  collectors  of  revenue* 

TABLE  No.  9. 

Half  Yearly  Report  cf  Civil  Prisoners  coi\fined  in  the  Jail  of ^ .,  on 

the  183     . 


DetaU  of  GlvU  Prisoners  In  JaU  on  the 
188  ^^hoM  period  of  detention  does  no4 
eixceed 

AWntACT. 

In  JaU  on  the         18S, 

Adrntttad  during  the 
six  months,  .„ 

- 

ten  of  the 
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Judge, .! 

Collector, 
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Total,... 

IG 

Digitized  by  VjOOQIC 


8UDDBR   DEWANNY   ADAWr.UT. 


^7 


lb  be  inserted  on  the  back  of  the  above  Statement  (as  remeed  by 
Circular  Order*  Uh  December  1833,  No.  103  oftMs  FoL) 


tzplanation  Iqrthe  Judge  of  the  caoee  of 

prisonen  conflhed  under  his  orden,  who 
hftTO  been  in  confinemeBt  one  year  and 
upwards. 


Semarki. 


Explanation  by  the  GoUeetor  of  the  < 

or  priBoners  confined  under  his  ordem, 
who  have  been  in  confinem^it  one  year 
and  upwards. 


II 8^ 


I 

llil 


Eemarks. 


TO  THE  ZILLAH  AND  CITY  JUDGES,   LOWER  AND 
WESTERN  PROVINCES. 


Lower  ProvineeSi 
Western  Provinces^ 


':} 


I5{h  November,  1833. 


No.  100. 

I  AM  directed  by  the  Court  to  transmit  to  yon  for  your  infor-  Circulating  a 
mation  and  guidance  the  accompanyiiig  extract,  (paragraphs  2  to  ^JJJ^  raiS^we 
5,)  from  a  letter  from  the  Register  of  the  SudderDewanny  Adaw-  ^^JJ®  ^^ 
lut.  Western  Provinces,  to  the  officiating  Secretary  to  Govern-  der  Reg.  VIII. 
ment.  Judicial  Department,  dated  the  26th  October,  1832,  shew- 
ing what  description  of  suits  are,  in  the  opinion  of  the  Court, 
cognizable  by  the  collectors  under  Regulation  YUI.  1831. 


Extract  from  a  letter  from  the  Register  of  the  Sudder  Dewanny 
Adawluty  Western   Provinces,   to^  the  Officiating  Secretary  to 
-  Government  in  the  Judicial  Department,  dated  2^th  October, 
•  1832. 

Par.  2.  In  reply,  I  am  directed  to  state,  that  the  Court  do  not 
consider  it  necessuy  to  suggest  any  new  enactment  for  defining 
the  cases,  the  c(^nizance  of  which  has  been  transferred  to  the 


•  It  was  not  considered  necessary  to  publish  this  Circnlar. 

N 
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oollectors  under  the  provision  of  B^^lation  VUI.  1831.  Those 
cases   appear  to  the  Court  to  he  sufficiently  descrihed  in  the 

several  regulations  noted  in  the 

vltiel^dilli:!:^^:  m^^^-*'  »d^i«>  v^^^^^  ^ 

given  rise  to  the  present  corres- 
pondence and  draft  of  regulation  proposed  by  the  collector  of 
Bareilly ;  viz.  the  power  of  redressing  complaints  of  unjust  eject- 
ment ;  the  Court  observe  that  the  following  construction  was 
adopted  by  the  Court  of  Sudder  Dewanny  Adawlut  at  the  Presi- 
dency, and  circulated  for  the  guidance  of  the  several  judicial 
authorities  on  the  28th  August,  1829.*- 

2.  "  The  declaration  contained  in  the  fifth  clause  of  Section 
18,  Regulation  A'lII.  1819,  (that  it  is  illegal  to  oust  or  disturb 
"  resident  cultivators  unless  under  certain  stated  circumstances,) 
"  jiecessarily  implies  a  remedy  in  case  of  a  contravention  of  this 
"  rule,  and  in  the  spirit  of  the  enactment  cited,  such  remedy  should 
"  be  afforded  by  the  judge  on  the  summary  application  of  the 
"ejected  ryot,  by  an  order  for  his  being  restored  to  possession,  and 
"  his  retaining  it  until  the  process  prescribed  by  the  Regulation 
"  shall  have  been  observed."  The  jurisdiction  formerly  exercised 
by  the  judge  with  regard  to  the  suits  in  question  having,  by 
Regulation  VIII.  1831,  been  transferred  to  the  collector,  the 
Court  are  of  opinion,  that  the  authority  to  redress  complaints  of 
illegal  ejectment,  which  the  above  Circular  Orders  declared  to  be 
vested  in  the  judge,  must  be  now  considered  to  rest  with  the 
revepue  functionary ;  provided  the  ejectment  be  not  attended 
with  violence,  so  as  to  bring  the  case  within  the  cognizance  of  the 
magistrate. 

3.  On  the  subject  of  suits  for  damages  connected  with  exac. 
tions  of  rent,  the  Court  have  already  been  in  communication  with 
the  Presidency  Sudder.  Former  Regulations  and  Circular  Orders 
have  already  determined  that  such  suits  were  cognizable  by  the 
judges  under  a  summary  process ;  and  the  courts  have  therefore 


*  See  Par.  5  of  ft  letter  to  the  Jadge  of  Ghazeepoor,  dated  7th  March,  1829, 
circulated  with  the  Circular  Order  of  the  Nizamut  Adawlut,  dated  the  28th 
August,  1829,  Ko.  87,  page  46,  Vol  H.  Baptist  Misrion  Preai  Edition. 
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ruled,  on  the  principle  bj  which  they  have  throughout  been 
guided,  that  they  are  consequently,  in  the  same  manner  and  with 
the  same  restrictions,  now  o^izable  by  the  collectors  under 
R^:ulation  VIII.  1831 . 

4 .  With  regard  to  suits  for  damages  arising  from  the  illegal  des- 
truction of  embankments  or  water-courses,  enumerated  in  Clause 
5,  Section  2,  of  the  proposed  regulation  of  the  collector  of 
Bareilly,  the  Court  are  of  opiniqn  that  it  would  be  more  advisa- 
ble to  allow  such  cases  to  remain,  as  at  present,  only  cognizable 
by  the  judges  on  the  institution  of  a  regular  suit,  than  to  place 
them  within  the  jurisdiction  of  the  rerenue  officers  under  a  sum- 
mary process. 


TO  THE  ZILLAH  AND  CITY  JUDGES,   LOWER  AND 
WESTERN  provinces/ 

.    fe;f:^^^.,,}3..^-«««.y.  1834. 

No.  104. 

I  AM  directed  by  the  Court  to  forward  to  you  for  your  infor-      ^^    portion 

mation  and  jguidance,  the  accompanying  copy  of  a  resolution  ^^^^^^^  Jf ' 

passed  by  them  on  this  date,  and  of  the  proclamation  therein   Sudder  Dewan- 

ny  Adawlut,or 
alluded  to,  and  to  reqjiest  that  you  will  communicate  the  same  of  the  valae  of 

to  the  subordinate  courts  of  your  jurisdiction.  ^i^  peStions 

of  appeal  have 

Resolution  of  the  Court  of  Sudder  Betoamy  Adawlut,  held  at  {^tSi^tTSe 

Fort  WiUiam,  on  3rd  January,  1834.  pSd  W^^u 

except  on  the 
It  appears  to  have  been  the  practice^  in  cases  in  which  the  Jl^jJliauSiori- 
Court  have  awarded  to  vakeeU  a  portion  only  of  the  fees  depo-  *y  t^*'™  titled 
•ited,  and  ordered  that  the  remainder  be  returned  to  the  parties  to  it, 
for  the  vakeels  to  receive  the  returnable  portion,  in  order  that 
they  might  repay  it  to  their  clients.     The  same  practice  has 
also  occasionally  obtained  in  cases  in  which  a  portion  or  the 
whole  of  the  value  of  the  stamp  paper  on  which  petitions  of  ap- 
peal, special  appeal,  &c.,  have  been  written,  was  returnable  to  the 
parties  under  the  certificate  required  by  Article  10,  Schedule  B., 
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Begulation  X.  of  1829.  An  instance  having  lately  been 
brought  to  the  notice  of  the  Court,  in  which  sums  8o  received 
have  rem^ed  for  a  length  of  time  in  the  hands  of  vakeeU  from 
their  allied  inability  to  deliver  or  remit  them  to  their  clients, 
the  Court  deem  it  proper  to  forbid  the  practice.  It  is  accord- 
ingly 

Resolved, 

That  the  treasurer  be  prohibited  from  paying  money  under 
the  above  circumstances  to  any  vakeel  or  mokhtar,  unless  he  shall 
be  authorized  to  receive  it  by  a  special  clause  in  his  vakalutna- 
meh  or  mokhtamameh ;  and  that  when  no  such  authority  is  pro- 
duced, the  money  shall  remain  in  deposit  until  the  party  enti- 
tled to  receive  it,  shall  apply  to  the  court  for  an  order  for  pay- 
ment, and  such  order  be  obtained. 

That  a  copy  of  this  resolution,  and  of  the  annexed  Persian 
proclamation,  be  communicated  to  the  jrt/^  and  city  judges,  with 
instructions  to  give  the  latter  the  ftiUest  publicity,  by  causing  it 
to  be  suspended  and  occasionally  read  openly  in  their  own  cut^ 
cherries,  and  by  sending  copies,  with  similar  instructionSi  to  th« 
subordinate  courts  of  the  district. 

Proclamation. 

^)^^  Jw)  J)^  ^\i  v^^l  o^  JSb^^^d^  ^]y  ^  ^^^  JbuJ  b 
W.353U-, J  b  t»3|U>)  UJ«*^  ci*SU)  *SUia:^  Ji^  ^  f>^  a-,^^ojlJU>,>  ^^^  ^  b 
^y^M^  JU.,ib  «^^ia*u/o  ^U1  ^j  8^^j^  oUj&«  Jt^y  y  ^J^^^  )«it^ 

^j  ^\S^   ySliiy^,    ^U«  ^\  y  oiX>^    ^Ju}]y   i:J\^  ^\  ^\dbya?  y^ 

^1^^  «-U;lAi-  ,  *^UXJ^^^  ^^  8^^^  ^U  ^j  ^^/  ^1,  ^UXi.)  UjA 
U^^h  ;^^^^  ^  Jii^;  •-<&?**  *^  J^4  f;^^  ))  0^1a3  ^y^  ^iXi^  b  Ja^, 

^1^  «i)d   ^b  ,>^i  jjb^^  ^f  ^b  n^Ubo  ^Ui3X-,|  fe^Ocfr*  ,  twt, 
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TO  THE  ZQiLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

No.  105. 
The  Court  haying  reason  to  believe  that  a  practice  very  gene-      zuhh  &  dty 
rail/  prevails  in  these  provinces  of  the  eillah  and  city  judges  Jom^te"t  in^a 
declaring,  in  the  summary  proceeding  held  by  them  under  the  JIJ^^^^,^; 
provisions  of  B^ulation  XVU.  1806,  in  cases  of  mortgage  and  mor^agesfore- 
condiUonal  sale,  commonly  called  bye^il-unifa,  that  the  sale  has  should  confine 
become  absolute,  solely  on  the  application  of  the  conditional  pur-  simple    record 
chaser  at  the  expiration  of  the  period  allowed  by  law  for  the  ^J^^*  Jjjj^" 
redemption  of  the  mortgage ;  and  that  they  are  moreover  in  the  the    summary 
habit  of  giving  judicial  opinions,  not  only  upon  the  fact  of  the 
foreclosure  of  the  mortgage  or  conditional  sale,  but  also  upon 
other  points  which  frequently  arise  in  the  course  of  the  sum- 
mary process,  the  dedsion  of  which  entirely  belongs  to  a  regu- 
lar suit ;  and  deeming  such  practice  liable  to  serious  objections, 
particularly  as,  on  the  institution  of  a  r^ular  suit  for  posses- 
sion of  the  mortgaged  property,   the  native  judicial  officers,  by 
whom  such  cases  are  frequently  cognizable,  are  apt  to  consider, 
that  the  sale  having  already  been  declared  absolute  by  the  judge, 
they  are  not  competent  to  question  and  pass  their  own  judgment 
upon  that  point,  and  therefore  give  possession  merely  on  the 
ground  of  the  summary  proceeding  held  by  the  judge;  I  am 
therefore  directed  to  request,  that  in  future  proceedings  of  this 
nature,  you  will  directly  confine  yourself  to  recording  simply 
the  facts  which  have  occurred  during  the  progress  of  the  sum- 
mary process,  such  as  the  application  of  the  conditional  pur- 
chaser, the  issue,  and  service  of  the  prescribed  notice,  any  peti. 
tions  which  may  have  been  prescribed  by   either  party,   and 
generally  the  other  particulars  adverted  to  in  the  second  para- 
graph of  the  Circular  instructions  of  the  22nd   July,   1813, 
No.  37. 
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TO  CERTAIN  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES.* 

No.  107. 
Roles     for         Tam  directed  by  the  Court  to  transmit,  for  your  information 

the  custody  of         .         . ,  ^,  .  •         ^  :i  •  « 

dvil  prisoners  &nd  guidance,  the  accompanymg  copies  of  correspondence  rela- 
of  joint *ma^  *^^®  *^  *^^  custody  of  civil  prisoners  confined  under  the  orders 
arother^llice  ^^P^^^P<'^'^^*^^^<'*'^^^'  9udder  ameena,  and  moonsifs  holding 

than  the  suddcr  their  courts  within  the  jurisdictionT  of  a  joint-maffistrate  resid- 

station  of  the  ''  . 

tiilah  coort.       ing  at  Other  place  than  the  audder  station  of  the  zillah  court. 

2.  The  correspondence  has  been  forwarded  to  the  joint- 
magistrate  of  your  district,  for  his  information  and  guidance, 
and  you  are  requested  to  issue  the  necessary  instructions  to  the 
native  judges  who  may  hold  their  cutckerriea  within  his  jurisdic- 
tion. 

Copy  of  a  letter  from  the  Judge  qf  ZiUah  Dacca  to  the  Register 
of  the  Presidency  Court  of  Sudder  Dewanny  Adawlut,  under 
date  the  bth  February,  1834. 

I  request  you  will  represent  to  the  judges  of  the  Sudder 
Dewanny  Adawlut  the  great  difficulty  and  hardship  that  will 
arise  from  having  all  the  defendants  in  cases  of  execution  of 
decrees  sent  from  Furreedpore  to  this  place,  as  intended  by 
Section  7,  Regulation  VII.  1832.  In  the  rainy  season  therd  are 
-  three  large  and  dangerous  rivers  to  cross ;  and  the  hardship  and 
injustice  of  sending  civil  prisoners  to  a  jail,  distant  in  some 
cases  at  least  ninety  miles  from  their  houses,  in  the  neighbour- 
hood of  which  alone  they  can  expect  to  lind  means  of  paying 
their  debts,  requires  no  comment  from  me.  The  probability  of  • 
their  escaping,  the  expence  of  boat  hire,  and  varioua  other* 
objections  arise. 


•  This  Circular  was  addressed  to  the  judges  in  -vrhose  districts  joint-magis* 
trates  resided  at  other  place  than  the  sadder  station  of  the  zillah  court,  and  to 
the  joint-magistrates  themselves. 
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2.  I  have  therefore,  for  the  present,  desired  tfie  chief  sudder 
emeen  aitd  moonsifk  to  forward  such  prisoners  to  the  magistrate 
it  Forreedpdre,  whom  I  haye  requested  to  accommodate  them 
in  the  deuHomy  jail  at  that  place,  and  to  send  them  over  to  Dacca 
by  the  boat  which  comes  monthly  with  prisoners  a^d  wit- 
nesses .  for  the  sessions.  But  I  trust  the  Court  will  either 
derise  or  recommend  some  plan  to  Goyemment  for  the  civil 
prisoners  of  the  Furreedpore  division  to  be  detained  at  Furreed- 
pore  and  not  transported  to  Dacca. 

Copy  c/fl  letter  from  the  Register  of  the  Presidency  Court  of 
Sudder  Dewanny  Adawlut  to  the  Secretary  to  Government  in 
the  Judicial  Department,  under  date  the  2l8t  February,  1334. 

I  am.  directed  by  the  Court  to  request  that  you  will  lay  before 
tke  Honorable  the  Vice-President  in  Council  the  accompanying 
copy-  of  a  letter  from  the  judge  of  zillah  Dacca,  representing  the 
inconvenience  and  danger  attendant  on  a  strict  observance  of^ 
the  rule  contained  in  Section  7,  Regulation  VII.  1832,  in  the 
case  of  persons  arrested  in  execution  of  decrees  under  the  orderg 
of  the  principal  sudder  ameens  and  mo&nsiffs  of  that  part  of  the 
district  which  is  under  the  joint-magistrate  of  Furreedpore. 

2.  The  Court  are  of  opinion  that,  except  in  cases  in  which 
thie  debtors  might  wish  to  be  sent  to  Dacca,  if  the  principal  sud" 
der  awteen  and  moomiffs  were  required,  on  forwarding  any  per- 
sons to  the  joint-magist»ate  at  Furreedpore  for  confinement  in 
the  civil  jail,  at  the  same  time^to  report  the  circumstances  to 
the  judge  at  Dacca,  who  would  confirm  or  cancel  the  order  as 
might  appear  just  and  proper,  the  form  required  by  the  regula- 
tion would  be  sufficiently  observed ;  and  they  propose,  should 
Government  see  no  objection,  to  instruct  the  judge  of  Dacca 
accordingly. 

Ccpy  of  a  letter  from  the  Deputy  Secretary  to  Government  in 
the  Judicial  Department  to  the  Register  of  the  Presidency 
Court  of  Sudder  Dewanny  Adawlut,  under  date  the  lOth 
March,  1834. 

I  am  directed  to  acknowledge  the  receipt  of  your  letter,  dated 
the  21st  ultimo,  with  its  enclosure  from  the  judge  of  Dacca, 


L 
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representing  the  inconvenience  and  hardship  of  sending  from  Fttr- 
reedpore  to  Dacca  all  defendants  in  cases  of  execution  of  decrees 
passed  by  the  principal  sudder  ameen  and  moonnffa  within  the 
Furreedpore  limits,  in  conformity  with  the  rale  in  Section  7> 
Regulation  VII.  1832. 

2.     The  Vice-President  in  Council  sees  no    objection  to  the 
instructions  which  the  Court  propose  to  issue  on   this  subject. 


TO    THE    ZILLAH   AND    CITY   JUDGES,    LOWER 
AND  WESTERN  PROVINCES. 


Lower  Provinces,    lot/i    rr'   lao^ 
Western  Provinces,  J^^^^  ^"^y^  ^^^^' 


No.  111. 

Partial    re-  The  Court  having  had  occasion  to  notice  instances  of  very 

cept8  to  be  in-  great  delay  on  the  part  of  the  ziUah  and  city  judges  in  making 

mltted^^within  returns  to  precepts  issued  to  them,  direct  me  to  call  your  par- 

period^I^fSl  ^^^^^^  attention  to  the  subject,   and  to  desire  that  whenever  you 

return   cannot  mav  be  unable  to  execute  fully  any  order  or  process  within  the 
be  made.  ^  .  i'  ./. 

time  limited,  you  will  submit  with  a  certificate,  a  report  of  what 

has  been  done,  and  of  what  remains  to  be  done,  and  of  the 
period  by  which  you  will  submit  a  full  return,  transmitting  a 
further  definite  report  in  case  the  period  first  certified  be 
unavoidably  executed. 

2.  The  particular  attention  of  the  Court  is  directed  to  the 
reduction  of  their  heavy  arrear  of  pending  suits,  and  to  expedit- 
ing the  general  business  before  them.  Their  utmost  endeavours 
must  however  prove  ineffectual,  unless  the  zUXdh  and  city 
judges  co-operate  with  them  by  paying  prompt  attention  to  their 
orders.  They  therefore  direct  me  to  state,  Ihat  they  must  hold 
you  personally  responsible  for  any  delay  which  may  in  future 
occur  in  your  office  not  satisfactorily  reported  and  explained. 
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TO  THE   ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Lower  Provinces^ 
WtBtem  ProvinceSi 


l^  1 5th  September,  1834. 


No.  114. 

It  haying  been  represented  to  the  Conrt  that  the  rule  pre-  Modifying  G. 
scribed  in  the  circular  order  of  the  17th  February,  1816,  No.  50,  igie,^^  regard- 
which  enjoins  the  deputation  of  a  cAupprassee  or  other  officer  ^^^^^^^SJ***! 

to  attach  land  in  execution  of  decrees,  and  hold  it  in  seques-  praaee  to  hold 

-  1     ,.      •  .  ^  ,  attached  landa 

tration,   has  been  productiTe  m  many  ustances  of  great  needr  in    sequestra- 
less  expense  to    the  parties,  the  Court  have   been  pleased  to      ^ 
modify  the  order  as  follows : 

2.  In  directing  the  attachment  of  land  or  other  real  property 
in  execution  of  a  decree,  the  civil  courts  shall  be  competent  to 
exercise  a  discretion  in  deputing  a  ckupprauee  or  other  officer 
to  remain  in  charge  of  the  same.  In  adopting  or  omitting  this 
precaution,  the  courts  will  be  chiefly  guided  by  the  wish  of  the 
party  at  whose  instance  the  property  is  attached,  or  his  vakeeU 
to  whom  it  will  be  their  duty  to  explain  the  possible  consequen- 
ces of  the  omission.  They  will  also  take  into  consideration  the 
value  of  the  property,  and  any  other  peculiar  circumstances  of 
the  case  before  them. 


No.  115. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

I    AM  directed  to  forward  to  you  for  the  information  of  to^i^^'Side 

yourself  and  of  ihB principal  9udder  ameen^  sudder  ameen,   and  ^o™  *^«   «»• 

moonsifs  of  your  district,  the  accompanying  extract  (paragraph  2)  tive  judges  for 

of  a  letter  from  the  Secretary  to  Government  in  the  Judicial  tiie^penod  of 

Department  to  the  commissioner  of  the  15th  division,  dated  ^aciSons,  un- 

the  15th  instant.  ISSmt'^^yo^ 


o 


the         V^nod 
thereof. 
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Extract  from  a  letter  from  the  Secretary  to  Government  in  the 
Judicial  Department,  to  the  Commiseioner  of  the  \bth  Divieion, 
under  date  the  15th  September,  1834. 

Para.  2.  In  communicating  this  leave  to  the  principal 
sudder  ameen,  you  will  at  the  same  time  inform  him  that 
Government  have  resolved  that  the  principal  sudder  ameene, 
sudder  ameens  and  moonsiffs  shall  in  future  he  subjected  Ui  no 
deductions  from  their  salary,  if  absent,  on  authority  duly  obtiuned, 
only  for  the  period  of  the  usual  Ihuserah^sAMohurrum  vacations; 
but  that  when  their  absence  extends  for  any  period  beyond  those 
vacations,theyshall  then  be  subject  to  the  deduction  prescribed  bj 
the  orders  of  the  29th  January,  1833,  published  in  the  Crozette 
of  the  2nd  February  of  that  year,  for  the  whole  period  of  their 
absence,  inclusive  of  the  vacations. 


TO  THE    SEVERAL  ZILLAH  AND  CITY  JUDGES, 
WESTERN  PROVINCES. 

j^     120  Western  Provinces,  \4th  November,  1834. 

Rules      re-  In  continuation  of  the  circular  order  under  cfate  the  25tb 

return^      *of  October,  1833,*  prescribing  certain  rules  for  the  repayment  of 
fluiS^iSjMted  *^®  amount  of  stamp  in  certain  cases  adjusted  by  razeenameh 

by  raxtenameh  before   moonsiffs  and    sudder    ameens    at   out-stations,  I  am 

before      nuxm-  ... 

•iffs  and  8ud-  directed  to  transmit  for  your  information  the  annexed  extract  of 


out-stations.  a  letter  from  the  officiating  accountant  in  the  revenue  and 
judicial  department,  dated  the  30th  September  last,  to  the 
Govemmept,  and  to  request  that  you  will  adopt  the  practice 
suggested  by  that  officer.  . 

Extract  from  a  letter  from  the  Officiating  Accountant  in  the 
Bevenue  and  Judicial  Department,  under  date  the  30th  Sqh- 
tember,  1834. 

Paha.    3.    The   rules  of  practice  adopted  by  the  Sudder 
Dewanny  Adawlut  in  the  Western  Provinces,  under  the  orders  of 

* ^^^^^^^^ 

•  See  Circular  Order  of  10th  May  J  883,  No.  86. 
10 
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Goyernment  of  7th  October  last,  and  detailed  in  the  2nd  para- 
graph of  Mr.  Register  Jackson's  letter  of  the  18th  July  last, 
are  unobjectionable.  I  would,  however,  beg  leave  to  suggest 
that  the  moonsiffs  and  svdder  ameem  be  instructed  to  dehver  to 
the  parties  both  the  authenticated  certificate  and  the  collector's 
orders  for  payment,  with  the  view  to  the  delivery  of  both  docu- 
ments by  the  party  claiming  the  refund  to  the  tuhseeldar,  to 
enable  that  officer  to  forward  them  to  the  coUec^r's  office  for 
transmission  to  this  department,  as  vouchers  in  support  of  the 
debits  to  be  made  under  "  stamp  duties"  in  the  collector's  trea- 
sury account. 


TO  THE  ZILLAH  AND   CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Lower  Promncesy     Tt^tT^        i       too^ 
Western  Provinces,  J  ^^^  ^^<^^^^^  1834. 


No.  122. 


An  instance  havmg  been  brought  to  the  notice  of  the  Court  of        Permissioa 

,..,.,/.,.,         ,     «      .        oftheS.  D.  A. 

a  judge  erroneously  conceiving  himself  authorized,  under  Section  necessary     to 

4,  Regulation  XXVI.  1814,  to  review  his   orders  without  the   mrnTV""!^ 

previous  jJermission  of  the  Sudder  Dewanny.  Adawlut,  in  cases  SJ^ebeenmade 

in  which  the  application  for  review  may  have  been  presented  ^Jthm     three 
.,.,  .1/.,  ,/.  ,,  months     from 

within  the  period  of  three  months  from  the  date  of  the  order,  the  date  of  the 
1  am  directed  to  request,  that  if  such  has  been  the  practice  in  ^"  S^ent. 
your  court,  you  will  abstain  from  it  in  future. 


TO  THE  COMMISSIONERS  OF  CIRCUIT,  SESSION 
JUDGES,  MAGISTRATES,  AND  JOINT  MAGISTRATES 
LOWER  AND  WESTERN  PROVINCES. 

Lower  Provinces,      /  ^Jj  S'^'i""' }«^1' 
Western  ProvincesA  'f  jf^        'iQ^t*  ' 

L23mt/animry,  1835.  j^q^  i23. 

In  modification  of  the  Court's  circular*  of  the  3rd  October      On   deliver- 

*  ing  over  charge 

last.  No.  116, 1  am  directed  to  inform  you,  that  the  Court  have  of  an  office,  the 

been  pleased  to  dispense  with  the  copy  of  the  order  under  which  Joing  so,  and 
^_^^^_^_^_____________ ____^ the   nature    of 

*  Not  printed  in  this  volume. 
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^€  power  rest-  you  may  deliyer  over  charge  of  your  office  but  request,  that 
lieving  officer  you  will  state  in  your  letter  the  authority  for  doing  so,  the  date 
tiooed.  ^^  ^^^  order  under  which  you  act,  and  the  nature  of  the  powdr 

Tested  in  the  relieving  officer.* 


TO    THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Lower  Provinces^ 
No.  126.  Western  Provineea^ 


IZes,  }  ^^'^  I>ecefnber,  1834. 


Petitions   of      As  douhts  have  been  entertained  with  reeard  to  the  amount 
appeal  against  '  . 

decisions      in  of  Stamp  leviable  in  appeals  from  decisions    passed  in  cases 

instituted    on  originally  instituted  on  stamp  paper  of  one-fourth  the  usual 

usSif  "^staSp  ^*^^^  ^^^®'  *^®  provisions  of  Section  8,  Regulation  VIII. 

mast  be  written  1831 ;  I  am  directed  by  the  Court  to  state  for  your  information, 

on     the     full  ^  ^ 

•tamp.  that  in  such  appeals  the  full  amount  of  stamp  is  to  be  levied, 

the  provisions  of  the  section  abovementioned  extendbg  only  to 

the  original  suit. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Lower  Provinces^     1  ,o^i   t^        r      loo^ 
WeHem  Provinces  J  ^^^^  December,  1834. 


No.  127. 

Cases    in  The  practice  of   keeping  on  th^  file  cases  in   which  the 

decree -holder  decree-holder  has  neglected  to  proceed  in  the  execution,  and 

riod*   of*  sfx  ^^  which  his  endeavours  to  point  out  property  of  the  debtor 

ouT^execnSon  ^^^^  proved  fruitless,  is  inconvenient  and  unnecessaiy.    The 

or  in  which  the  Court  therefore  desire,  that  whenever  the  decree-holder  fails  for 

whole  property 

pointed  out  by  a  period  of  six  weeks  to  carry  on  the  execution,  or  when  the 

thfi  dBcree'hol' 

der  haa   been  whole  of  the  property  pointed  out  by  the  decree-holder  has  been 
Ivom^'^'iStaS^  either   sold,  or  released  from  attachment  in  consequence  of 

ment  in   con-  claimants  provinff  their  right  thereto,  the  case  should  be  strudl» 

sequence       of  r  o  ^     ^     ^  .      . 

claims    there-  off  the  file.     In  the  event  of  a  fresh  application  being  made  by 

struck  oflF  the  the  decree-holder,  or  his  pointing  out  fresh  property,  the  case 

Tene?nil™*^oii  ^^^  ^^  brought  on  the  file  as  a  new  revived  case  of  execution, 
application.  " 

*  Instructions  similar  to  those  contained  in  this  circular  were  issued  by  the 

Court  of  SudderDtwanny  Adawlnt  for  the  Western  Provinces,  under  dates  7tli 

l^ovember,  1884,  and  28rd  January,  1885. 
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TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


-*  No.  128. 


1  AM  directed  by  the  Court  to  transmit  for  your  information,     S2***'doc^^ 

and   guidance  the    accompanying  copy   of  a    letter  this  day  meota  retained 

addressed  by  their  order  to  the  judge  of  zillah  Behar,  regarding  uea  of  origi- 

the  paper  on  which  copies  of  papers  left  for  record,  in  lieu  of  Sj^a'beniiTit- 

originals  returned,  should  be  written.  ten    on     nn- 

^  stamped  paper. 

Ccfpy  of  a  lettpr  from  the  Register  of  the  Sudder  Dewanny 
Adawlut  at  Calcutta  to  the  Judge  of  Zillah  Behar^  under  date 
the  2nd  January  1S35. 

I  am  directed  by  the  Court  to  acknowledge  the  receipt  of  a 
letter  from  Mr.  W.  Dent,  late  judge  of  the  district  of  Behar 
dated  the  30th  April  last,  and  to  inform  you  in  reply  to  the 
question  therein  proposed,  that  Government  have  been  pleased, 
on  a  reference  made  to  them,  to  determine  that  copies  of  deeds 
and  other  exhibits  or  papers,  not  being  proceedings,  accounts, 
statements,  or  the  like,  provided  for  by  Article  3,  Schedule  B. 
Eegulation  X.  1S29,  should,  when  made  for  record  in  the  courts 
in  lieu  of  originals  returned  to  the  parties,  be  written  on  plain 
paper. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND  . 
WESTERN  PROVINCES. 

No.  130. 
The  Court,  haying  ascertdned  that  a^  very  great  difference  of  Explaining 
opinion  exists  among  the  zillah  and  city  judges  with  regard  JheguM^ceof 
to  a  proper  mode  of  filing  appeals  from  the  decisions  of  the  infe-  the  nU^  and 
rior  tribunals  in  the  ziUah  courts ;  and  also  as  regards  the  revi-  receiving  peti- 
sion  of  appeal  cases  by  the  European  Judges,  previously  to  ffom  th^^lnb- 
referenoe  for  trial  before  the  principal  tudder  ameene,  have  ^^^gad  i^ 
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reyising    snch  directed  me  to  communicate  to  jou  the  following  rules  on  these 
Eec.  i6*"Beg[  Subjects,  for  your  information  and  future  guidance. 
V.  1831.  FirH.    Any  person  dissatisfied  with  the  decision  of  a  moon" 

sif,  sudder  ameen^  or  principal  Budder  ameeny  passed  in  an  origi- 
nal suit,  being  at  liberty  under  the  rules  at  present  in  force  to 
appeal  from  such  decision  as  a  matter  of  right  to  the  zUlah  or 
city  judge  ;  all  such  petitions  of  appeals  shall  be  immediately 
examined  by  the  serishtadar,  or  other  head  native  officer 
of  the  judge's  court,  and,  provided  the  petition  of  appeal  be 
written  on  stamp  paper  of  the  proper  value,  and  presented  to 
the  Court  within  the  period  prescribed  by  the  Regulations,  it 
shall  be  filed  and  numbered  in  the  regular  register  books  of  the 
Court.  All  cases  in  whiph  any  deviation  from  the  existing 
rules  may  be  observable  will  be  brought  to  the  special  notice  of 
the  judge,  who  will  pass  such  orders  thereon  as  may  appear 
proper. 

Second.  The  zillah  and  city  judges  are  expected,  as  far  as 
may  be  practicable  and  consistent  with  their  other  duties,  to 
revise  all  appeals  from  the  decisions  of  the  sudder  ameens  and 
moomlfsy  or  to  retain  a  certain  portion  of  the  decisions  passed 
by  each  officer  on  their  own  files,  with  a  view  to  maintain  a  pro- 
per check  over  their  proceedings.  Whenever  however  the 
accumulation  of  the  petitions  of  appeal  from  the  decisions  of 
moonsiffs  and  sudder  ameens,  or  the  general  arrears  of  business 
depending  in  any  zillah  and  city  court,  may  render  it  impracti- 
cable for  the  judge  of  that  court  to  revise  these  appeals  with 
sufficient  promptitude  and  despatch,  the  judge  will  from  time  to 
time  obtain  the  sanction  of^  the  Court  of  Sudder  Dewanny 
Adawlut,  agreeably  to  Clause  2,  Section  16,  Regulation  V, 
1831,  to  refer,  as  may  appear  necessary  and  proper,  a  specified 
number  of  these  cases  to  the  principal  sudder  ameen  attached 
to  his  court  for  trial. 

Third.  It  is  not  considered  by  the  Court  indispensable  that 
the  zillah  or  city  judge  should,  in  every  case,  peruse  the  record 
of  the  original  suit  and  the  petition  of  appeal,  or  in  any  way 
revise  the  proceedings  previous  to  the  transfer  of  these  cases  to 
the  principal  sudder  ameen,  whose  judgments  will  be  of  course 
open  to  a  special   appeal  to  the  judge,  provided  there  shall 
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appear  sufficient  reason  for  such  a  proceeding,  under  the  rules 
of  Section  2,  Regulation  XXVI.  1814,  an<i  other  provisions 
applicable  to  the  admission  of  special  appeals. 


TO  THE  COMMISSIONERS  OF  CIRCUIT  AND  CIVIL 
AND  SESSION  JUDGES,  LOWER  ANJD  WESTERN 
PROVINCES. 


Lower  Provinces,     \  a^x  v  i^         looc 
Western  Provinces,  J  ^^^  ^^^^H/^  1S35. 


No.  131. 

In  pursuimce  of  the  orders  of  Government,  I  am  directed  by  Rules  for  de- 
the  Court  to  transmit  to  you,  for  record  in  your  office,  the  ^°^  ^^  ^^■ 
accompanying  copies  of  rules  for  defining  the  duties  to  be  per-  ^?nne<i  by  as- 
formed  by  assistants  and  other  officers  in  charge  of  the  office  of  other  officers 
civil  and  session  judge.  Se  ^officr  of 

2.*     Whenever  you  deliver  over  charge  of  your  office  to  an  rion^udce.  *** 

officer  not  authorized   to  act  as  judge,  you  will  be  pleased  to      '^f  ,.  J"**«® 

,  ,  ,  .  0°    delivering 

call   his   particular   attention  to  these  rules,  and  certify  that  overchargewiu 

you  have  done  so  in  the  letter  reporting  the  fact  to  the  Court,      has  ^ed  the 

attention  of  the 
relievi  ng 

Rules  for  defining  the  duties  of  Assistants  and  other   Officers  ^<^  ^  ^e»e 

in  charge  of  the  Office  of  Civil  and  Session  Judge. 

First.  Whenever  the  charge  of  the  current  duties  of  civil 
and  session  judge  of  any  zillah  or  city  may,  from  death,  indispo- 
sition or  other  casualty,  devolve  to  the  assistant  attached  to  the 
court ;  or  whenever  the  assistant  to  the  commissioner,  collector, 
or  magistrate,  or  any  other  convenanted  European  officer  may, 
•by  the  orders  of  a  competent  authority,  take  charge  of  the  current 
duties  of  the  office  of  judge  or  session  judge,  (not  being  vested  by 
Government  with  the  full  power  of  judge),  such  assistant  or  other 
officer  shall  confine  himself  to  the  exercise  of  such  part  of  the 
powers  of  judge  as   may  be  indispensably  necessary   for  the 


*  The  secoiid  paragraph  was  commonicoted  to  the  seasion  judges  only. 
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immediate  execution  of  processes  or  orders  of  the  Sadder 
Dewannj  and  Nizafnut  Adam^lut,  for  the  issue  of  warrants  under 
sentences  of  the  Nizamut  Adawlut,  making  returns  to  such  war- 
rants, and  the  transmission  to  the  Court  of  the  proceedings  in 
criminal  trials,  and  for  the  execution  of  the  processes  from  other 
eillah  or  city  courts,  or  for  such  other  cases  of  emergency  as 
will  not  admit  of  delay. 

'  Second.  Such  assistant  or  other  officer  is  also  authorized 
to  receive  any  other  new  civil  suits  of  whateyer  description, 
which  may  be  instituted  according  to  the  regulations ;  to  refer 
to  the  subordinate  courts^  such  as  may  be  cognizable  by  them, 
and  to  proceed  upon  suits  which  are  exclusiyely  cognizable  by 
the  judge,  so  far  as  to  issue  notice  to,  or  summon  the  defend- 
ant, and  receive  his  answer,  as  well  as  any  written  documents 
or  lists  of  witnesses  which  may  be  offered  by  the  parties  or 
their  vakeeUy  in  pursuance  of  orders  passed  previously  by  the 
judge;  but  no  further,  unless  in  any  instance  there  shall 
appear  to  be  urgent  reason  to  take  the  evidence  of  any  witness 
or  witnesses  in  such  suits,  in  which  case  he  may  take  or  cause 
to  be  taken  the  depositions  of  such  witnesses  under  the  general 
rules  prescribed  for  the  conduct  of  the  ziUah  and  city  judges. 

Third,  He  is  likewiiie  empowered  to  receive  any  sums  which 
parties  may  be  desirous  of  depositing,  in  cases  of  mortgage,  or 
as  vakeeli  fees ;  and  pay  to  vakeels  or  other  parties  sums,  for 
the  payment  of  which  the  judge  may  have  already  given  orders. 
He  shall  also  be  empowered  to  conduct,  in  conformity  to  the 
Kegulations,  any  summary  inquiries  which  may  appear  to  require 
immediate  attention  and  process ;  to  make  the  summary  investi* 
gations  respecting  the  indigence  'of  persons  desirous  of  suing 
in  formd  pauperisy  and  the  validity  of  security  tendered  by  par- 
ties under  the  orders  of  the  judge  or  other  competent  authority ; 
to  carry  into  effect  orders  passed  previously  by  the  judge  for 
the  sale  of  property  attached  in  execution  of  decrees  or  other 
judicial  process,  or  to  stay  the  sale  of  such  property  pendbg 
the  investigation  of  objections  or  claims  preferred ;  but  it  shall 
not  be  competent  to  the  assistant  or  other  officer  to  hold  such 
investigation,  er  to  issue  orders  for  the  sale  of  such  property* 
excepting  when  it  may  be  of  a  perishable  nature. 
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Fowfih.  The  asristant  or  other  officer  in  charge  will  cause 
to  be  prepared  and  forwarded  any  statement  or  reports  which 
the  dril  or  session  jndge  may,  nnder  the  rules  in  force,  be 
lequired  to  submit  to  the  Sudder  Dewanny  or  Nizanmt  Adawlut 
or  to  Government,  as  the  case  may  be.'*' 


TO  THE  COMMISSIONERS  OF  CIllCUlT  AND  CIVIL 
AND  SESSION  JUDGES,  LOWER  AND  WESTERN 
PROVINCES. 

I  AM  directed  by  the  Court  to  forward  to  you,  for  your  inform-  Rules  regard- 

atioli  and  gnidsnce,  the  accompanying  copy  of  rules  regarding  l^rtmcatM^Sod 

precepts  and  returns,  with  the  forms  of  such  as  are  applicable  to  '«*"™- 
your  court 

HvieB  regarding  PrecepiB  and  Returns. 

Firei.  An  precepts  shall  b$f  drawn  out  according  to  the 
mnexed  forms  (Nos.  1, 2,  3,  4,  6  and  7.) 

8ee&Md.  All  orders  directing  the  issue  of  precepts  shaHl  state 
whether  a  return  is  required,  and  within  what  period. 

Third.  The  period  shall  be  calculated  from  the  date  of  the. 
de^ipatch  of  the  precept  from  this  office. 

Fonrth.  Precepts  and  returns  shall  bear  the  dates  of  des- 
patch, not  the  date  of  proceedings  which  accompany  them,  as 
heretolbfe;  and  the  subordinate  courts  will  be  expected  to  des- 
pat^  their  returns  within  the  period  allowed. 

Fifth.  When  a  judge  of  the  court  has  signed  a  chUteh,  direct" 
ijig  the  issue  of  a  precept^  it  shall  be  the  doty  of  his  peehkar  to 
prepare  a  copy  of  the  roahukareer  duly  attested  by  his  signature, 
together  with  such  other  papens  as  should  accompany  the  same 
and  to  send  them  by  a  mohurrir  to  the  English  clerk  in  the  precept 
department,  within  seven  days  from  the  date  on  which  the  chit* 
tek   was  signed  by  the  judge.     The  reobuharee  shall  bear  a 

—  ■--■■-     -  -  ■      ■    -     .  -  . 

*  For  Bote  $,  9W  (Ocular  Order  58,  llUi  October  1889. 

p 
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list  of  the  accompanying  papers  at  the  foot  of  it ;  and  the 
peihkar  shall  be  responsible  that  they  are  correct  and  compile* 

Sixth.  The  English  clerk  wilji  note  on  each  proceeding  the  date 
of  receipt,  and  ailer  preparing  the  precepts,  will  submit  them 
for  the  register's  signature ;  he  will  then  enter  them  in  the  jpro- 
per  books,  and  will  despatch  them  on  the  same  day  if  possible ; 
if  not  despatched  till  the  next  day,  or  later,  the  date  oi  the 
receipts  shall  be  altered  to  correspond  with  that  of  despatch. 

Seventh.  If  theoffieer  to  whom  the  precept  may  be  addressed 
find  it  impracticable  to  send  a  complete  return  within  the 
prescribed  period,  he  will  transmit  a  proceedmg  with  a  certificate 
according  to  the  annexed  forms,  (Nos.  5  and  8,)  stating 
the  reason,  and  the  additional  period  which  he  may  require 
to  can^  the  Court's  order  into  effect.* 

Eighth.  Such  returns  and  certificates  when  recdyed  in  this 
office  shall,  after  haying  been  endorsed  and  entered  in  the  pro- 
per book^,  be  sent  by  the  precept  clerk  to  the  peehkar]  of  the 
judge  by  whom  the  precept  was  issued,  who  will  note  on  each 
the  date  of  receipt,  and  bring  it  forward  in  the  usual  course. 
,  Ninth.  If  the  period  allowed  in  a  precept,  together  with  the 
number  of  days  occupied  by  the  letter  ddk,  expire  before  a 
return  or  explanatory  proceeding  and  certificate  be  received,  the 
register  shall  send  a  letter  calling  for  explanation  within  a  spe^ 
cified  term ;  should  this  term  also  expire  without  receiving  a 
reply,  the  circumstance  shall  be  brought  to  the  notice  of  the 
judge  who  issued  the  order,  for  such  further  measures  as  he 
may  deem  advisable. 

Tenth.  The  officer  by  whom  a  return  or  certificate  may  be  sent 
will  cause  a  list  of  the  papers  which  accompany  it  to  be  written 
at  the  foot  of  the  roobukaree. 

Eleventh.  If  the  papers,  &c.  which  should  accompany  a  precept 
or  return  are  too  heavy  for  the  letter  ddk^  they  shall  be  sent  by 
ddk  hanghy^  with  a  note  stating  the  case  and  precept  or  return 


*  The  zUUA  and  city  judges  are  required  by  0.  O.  17th  July,  1885,  to 
insert  on  the  face  of  certificates,  in  addition  to  the  nomber  of  the  toit  and  th« 
Bsmes  of  the  parties,  the  anniber  of  the  precept  r^^ister  of  the  Sadder  Court 
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to  ^Hicfa  they  belong ;  the  precept  or  return  itgdf  with  the  pro- 
4^edu>gs  of  the  court  being  sent  as  usual  by  the  letter  ddlc. 

•  T^welvth.  The  precept  clerk  will  at  the  close  of  each  week 
Bubmiib  to  the  register  a  list  of  unanswered  precepts  and  letters, 
to  which  returns  are  due. 

List  of  Precepts,  Returns,  and  CertifieateS'^Sudder  Dewanny 
Jdawlut. 

No.  1.  Precept  directing  the  execution  of  a  decree ;  with  a 
return  on  the  back. 

No.  2.  Precept  issued  on  the  admission  of  an  appeal,  direct- 
ing that  summons  be  issued  to  the  respondent,  &c.,  with  a 
return. 

No.  3.  Precept  issuing  any  other  order  of  the  Court,  with 
a  return. 

No.  4.  Precept  with  an  order  of  the  Court  calling  for  no 
return. 

No.  5.  Certificate  to  be  submitted  when  a  full  return  to 
precept  Nos.  1,  2>  or  3  cannot  be  submitted  within  the  pre- 
scribed period. 

Niaamtt  Jdawlut, 

No.  6.    Precept  calling  for  proceeding8>  with  a  return. 
No.  7.    Precept  requiring  no  return. 

No.  8.    Certificate  to  be  submitted  when  a  full  return  can- 
not be  subnutted  within  the  prescribed  period. 
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No.  !•    Precept. 

No.  of  Precept  Register, 
SUDDER  DEWANNY  ADAWLUT. 

No.  of  suit, . 


Year  in  whieh  the  decree  was  passed,  • 
,    Appellant, 


versus 


-,  Respondent. 


To  A.  B.,  Esq., 

Judge  of  ZiUah 


Herewith  you  will  receive  the  decree  of  the  Sudder  Dewan-» 

ny  Adawlut,  passed  in  this  cause  on  the  — —  of 
Pbeseivt  • 
,E9q\,       ,  183 — ,  copy  of  a  petition  from  the 

^'^    — — ,  and  an  extract  from  the  Court's  pro- 
ceedings of  the of  ',  183 — ,  held  hefore  Mr. 

^  to  the  order«  contained  in  which  you  are  required 
to  conform ;  returning  this  precept  with  the  decree  duly  exe- 
cuted, or  good  and  sufficient  reason  why  it  has  not  been  execut- 
ed, and  what  you  may  have  d6ne  in  pursuance  hereof,  on  or 
before  the day  of ,  183—. 

By  order  of  the  Court  of 

Sudder  Dewanny  Adawlut, 


Fort  JViUiam,         \ 
—  of 183—.  i 


C.  D., 

Register. 


the -^  of 
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JMmn.   (To  beendorsed  on  the  preceding.) 

Dewanny  Jiauflui,  Zillah  (or  City) • 

1,  A.  B.,  jndge  of  tiUah ,  do  hereby  certify,  that 

tlie  orders  contained  in  this  precept  have  been  duly  carried  into 
execution. 

Oi^en  under  my  hand  and  the  seal  of  the 

courtr-this day  of ^  183—. 

Tkwnmy  Adawlnf,     1  Ju^. 

the  — of ,  183—.  / 


No.  2.    "Bnetpi. 

No.  of  Precept  R^ter, 
SUDDEB  DEWANNY  ADAWLUT. 


No.  of  appeal. 


Year  of  institution. 


Appellant, 


• ,  Bespondent. 


To  A.  B.,  Esq., 

Jndgt  ofZiUah  - 


The  Court  of  Sudder  Dewanny  Adawlut  having  admitted  an 
appeal  in  this  cause  against  the  decree  passed  by 


-,  JBjj^       Mr.  *  ,  the  judge  of       ■  ■  on  the 

-*— of  ,  183—,  you  will  receive  herewith 

a  notification  to  be  served  on  the  respondent,  and  an  extract 

fipom  the  Court's  proceedings  of  the  —  of  ■-,  183 — ^ 

held  before  Mr.  ,  to  the  orders^  contained  in  which 
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you  are  required  to  conform ;  returning  this  precept  duly  eze* 
cuted,  or  good  and  sufficient  reason  why  it  has  not  been  exe- 
cuted, and  what  you  may  have  done  in  punuanoe  hereof,  on  or 
before  the day  of  — ,  183—^. 

By  order  of  the  Court  of 

Sudder  Dewanny  Adawlut^ 

C.  D., 

Fort  WiUiam,         \  Begister, 

the—  of 183—.  J 

Return.    (To  be  endorsed  on  the  preceding.) 

Dewanny  AdawUU,  ZiUah  (or  City)  . 

I,  A.  B.,  judge  of  ifUlak  — — — ,  do  hereby  certify,  that  the 
orders  contained  in  this  precept  have  been  duly  carried  into 
execution. 

Given  under  my  hand  and  the  seal  of  the 
court,  this  —  day  of  »,  183 — • 

A.  B., 

Dewanny  Adawlut^     \  Judge, 

ike^  of 183-^./ 


Digitized  by  VjOOQIC 


SUDDSft   DEWANNY  AOAWI.UT,  119 

No.  3.    Precept. 

No.  of  Precq)t  Register,  ■    ■ 
SUDEDR  DEWANNY  ADAWLUT. 


No.  of  suit,- 
Year, 


Appellant,  or  Petitioner, 


versui 
■  '     ,    Respondent* 

To  A.  B.,  Esq., 

Judge  of  ZiUah 


Herewith  you  will  receive  (here  specify  the  papers  sent)  and 
PttianEKT-        ^^  extract  from  the  proceedings  of  the  Court  of 


-,  Etq^       Sudder  Dewanny  Adawlut  of  the of  - 


""^     183 — ,  held  hefore  Mr. ,  to  the  orders 

contuned  in  which  you  are  required  to  conform ;  returning  this 
precept  duly  executed,  or  good  and  sufficient  reason  why  it  has 
not  been  executed,  with  a  report  of  what  you  may  have  done  in 
pursuance  hereof,  on  or  before  the — day  of ,  1 83  — . 

By  order  of  the  Court  of 

Sudder  Dewanny  Adawlut, 

C.  D., 

Fort  William^         \  Register, 

the—  of 183—.  J 

Beium  3.    (To  be  endorsed  on  the  preceding.) 

Dewamy  Adawlut^  ZiUak  (or  City) . 

I,  A.  B.,  judge  of  ziUah ,  do  hereby  certify,  that  the 

orders  contuned  in  this  precept  have  been  duly  carried  into 
exeaition. 

Given  under  my  hand  and  the  seal  of  the 
court,  this day  of ,  183 — . 

A.  B„ 

Dewanny  Adawlut^     \  Judge, 

the  —  qf 183  — .  /  . 
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No.  4.     Precept. 

SUDDER  DEWANNY  ADAWLUT. 

No.  of  suit, — . 

Year,  — — . 


Petitioner,  or  Appellant, 


versus 

Respondent. 


To  A.  B.,  Esq., 

Judge  o/ZiUah 


Herewith  you  will  receive,  for  your  information  and  gui- 
dance, an  extract  from  the  proceedings  of  the 

,E9a„       Court  of  Sudder  Dewanny  Adawlut  of  the  — — 

•'^      of ,  183  — ,  held  hefore  Mr. , 

and  a  copy  of  a  petition  from ^,  (if  other  papers  are 

sent  they  wiU  be  mentioned.) 

By  order  of  the  Court  of 

Sudder  Dewanny  Adawlnt, 

C.  D., 

Fort  WiUiam,         1  Begister. 

the  —  of 183  — ,  J 

No.  5.     Certificate. 


No.  of  Precept  Register, . 

DEWANNY  ADAWLUT. 

No.  of  the  cause  in  which  the  precept  is  issued, •      • 

To  the  Register  of  the  Court  of  Sudder  Adawlut, 

Fort  mUiam. 

With  reference  to  the  precept  of  the  Sudder  Dewanny  Adawlut, 

,       dated  ,  the of ,  183—,  cover- 

!!1,      ing  an  extract  from  'the  Court's  proceedings  of 
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the of 183,  — ,  held  before  Mr. ,  in  the  case 

noted  in  the  margin,  1  hereby  certify  the  accompanying  extract 

from  my  proceedings  of  the — of ,  183 — ,  containing  a  return 

to  the  said  precept;  and  that  1  propose  to  submit  a  further  (or 
fall)  return  on  or  before  the  —  of ,  183 — . 

Given  under  my  hand  and  the  seal  of  the 

court,  this of ,  183 — • 

A.  B., 

Dewanny  Jdawlut,   \  Judge, 

the— of ,  183—.  J 


No.   6.  Precept, 

No.  of  Precept,  Register, . 

NIZAMUT  ADAWLUT. 

^,  Petitioner. 

To  A.  B.,  Esq., 

Commissioner  of  Circuit, Division, 

»  (or  Session  Judge  of  Zillah .) 

Herewith  you  will  receive  a  petition  from ,  (if  other 

papers  are  sent  they  will  be  mentioned),   and   an 

£9q!       extract  from  the    proceedings  of  the  Nizamut 

•'"^'      Adawlut  of  the  — of ,  183—,  held  before 

j^r. ^  to  the  orders  contained  in  which  you  are  required 

to  conform;    returning  this  precept  duly  executed,  or  good 
and  sufficient  reason  why  it  has  not  been  executed,  with  a  report 
of  what  you  may  have  done  in  pursuance  hereof,  on  or  before 
*  the  —  of ,  183—, 

By  order  of  the  Court  of  Nizamut  Adawlut, 

C.  D.,  ' 
Fort  miUam,         \  Begider. 

ike  —  o/— ,  183—.  J 
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Return.    (To  be  endorsed  on  the  preceding.) 

Court  of  the  Commwianer  q/*— -  DivUioHf  (or  Sestum  Judge  of- 
ZiUak .) 

I,  A.  B.,  Commissioner,  (or  Session  Judge,  &c.,)  do  hereby 
certify,  that  the  orders  contained  in  this  precept  haye  been  duly 
carried  into  exepntion. 

Thriven  up4er  m j  hand  and  the  seal  of  the 

court,  this  — day  of ,  183 — , 

A,  B., 
Cotnmiseioner  (or  Semon  Judge,) 


of' 

Memoran4um  of  papers  submitted. 
Here  mention  the  patera  or  proceedings  submitted, 


No.  7.  Prei:ept, 


NIZAMUT  ADAWLUT. 

— — — ,  Petitioner, 


To  A.  B.,  Esq., 

Commissioner  of  Circuit, Division, 

(or  Session  Judge  of  Zillah .) 

Herewith  you  will  receire  for  your  information  and  guidance 
an  extract  from  the  proceedings  of  the  Nizamut  Adawlut  of 

the  — of -r — ,  183—,  held  before  Mr. ,  to  which  you  are 

required  to  conform;  together  with  (here  mention  the  papers 
sent.) 

By  order  of  the  Court  of  Nizamut  Adawlut, 

CD., 

Fort  WUliam,         \  Register, 

the -of ,183-.  /  y        '     . 
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Uo.  S.     Certificate. 

No,  of  Precept  Register,  ■ 
Colart  of  the  CommUiianer  qf —  Division,  (or  Session  Judge 
^ZiUah .} 

— '  ,   Petitioner. 

^oihe  Bitter  of  the  Cooit  of  Nizamut  Adawlut,  Fort  William. 

With  refereiice  to  the  precept  of  the  Nizaniut  Adawlut, 

dated  the  —  of ,  183 — ,  covering  an  extract  from  the 

Court's  proceedings   of  the -^  of ,  183 — •,  held  before 

Mr. ,  I  hereby  certify  the  iuxx>mpaying  extract  from  my 

proceedings  of  the —  of i  183,— ,  containing  a  return  to  the 

said  precept.    I  further  Certify,  that  I  propose  to  submit  a 
farther  (or  full)  return  on  or  before  the  —  of ,  183 — . 

Given  under  my  hand  and  the  seal  of  the 

court,  this  —  day  of ,  183 — . 

A.  B., 

Commissioner,  (or  Session  Judge.  \ 

Criminal  I}epartmbnW\ 
(Division  or  District,)  > 
tke^qf ,183— J 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 

Western  ptioviNcfis. 


Lower  Provinces,    \  ^^.^  ., ,  ,^^^ 

mstem  Provinces,  J  ^7^  February,  1835. 


No.  134. 


•    I  AM  directed  by  the  Court  to  transmit  for  your  information     Commiinicat- 

*j  ^  .  .  1  .  -    ,  M,  ,    ing  the  orders 

and  future  gnidahce,  the  accompanying  copy  of  a  letter  addressed  of  Government 

by  their  order  to  the  Secretary  to  the  Goyemment  of  Bengal,  SSner  L 

nnder  date  the  23rd  ultimo,  and  of  the  iSfecretary's  reply,  dated  J^fo^^"^ 

the  18th  ilistant,  reeardincr  the  manner  in  which  summary  suits  of  rent,  rejected 
*  -.^,  «.  i«.^     by  coUectors, 

for  arrears  of  reiit,  rejected  by   collectors  under  Section  9,  under  SecUon  9, 

Regulation  Vlll.  1831,  should  be  receiYcd  in  the  civil  courts  vifL^issi, 

*•  ««w,rHi*«  •««;»•  should  be  re- 

ts regular  suits.  eeived  in  the 

'  civil  courts. 
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Copy  of  a  letter  from  the  Secretary  to  G<wemment  of  Bengat^ 
to  the  Register  to  the  Sudder  Dewanny  Adatolut  at  Calcutta^ 
under  date  the  \%th  February,  1835. 

I  am  directed  by  the  Right  Honorable  the  Goyemor  of 
Bengal  to  acknowledge  the  receipt  of  your  letter,  dated  the 
23rd  ultimo,  relative  to  summary  suits  for  arrears  of  rent 
pending  on  the  files  of  the  collectors,  and  to  request  that  you 
will  acquaint  the  Court  that  a  communication  to  the  effect, 
suggested  by  them,  will  be  made  to  the  several  collectors  of  the 
Lower  Provinces  through  the  Sudder  Board  of  Revenue  at 
the  Presidency. 

Copy  of  a  letter  from  the  Register  of .  the  Sudder  Deupanny 
Adawlut  at  Calcutta,  to  the  Secretary  to  Government  of  Beiig^, 
under  date  the  23rd  January,  1835. 

The  Court  have  observed,  that  dome  collectors  have  trans- 
ferred to  the  zillah  courts  a  large  number  of  summary  suits  for 
arrears  ofrentpendbg  on  their  files,  and  that  the  zillah  ani  city 
judges  have  received  those  suits  contrary  to  the  evident  intent 
of  Clause  1,  Section  9,  Regulation  VIII.  1831. 

2.  They  b^  to  recommend  that  the  collectors  be  enjoined 
strictly  to  follow  the  rule  laid  down  in  that  clause;  which 
prescribes  that,  when  they  reject  a  summary  suit,  they  shall 
do  so  by  a  Persian  order  written  on  the  back  of  the  petition, 
and  return  the  petition  to  the  party  referring  him  to  a  regular 
suit,  when  he  will  be  able  at  once  to  present  the  petition  to  the 
moonsiff,  in  the  event  of  its  bebg  cognizable  by  that  officer, 
otherwise  to  the  judge,  who  will  immediatly  refer  it  to  the 
principal  sudder  ameen,  or  sudder  ameen,  by  whom  it  may 
be  cognL^able. 
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TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES, 
LOWER  AND  WESTERN  PROVINCES. 


Lower  ProvinceSi 
Western  Provinces, 


cl#  1^^^  -FV^nwry,  1835. 


No.  135. 

In  pursuance  of  the  orders  of  the  GoTernment  of  India,  I  am  Native   ofS- 

directed  by  the  Court  to  transmit  for  your  information  and  SSaiBtoiS,  or 

guidance,  the  annexed  copy  of  a  letter  from  the  Secretary  to  ^'^^^J^'®*®"* 

Government  of  Agra,  in  the  Judicial  Department,  under  date  weU  as  those 

the  7th  instant.  appoint©?^    in 

2.  In  future,  on  the  appointment  of  any  native  officer  on  ^^5^  ^  ^ 

your  establishment,*  whether  the  situation  to  which  he  may  be  "jl^edules      of , 
.         ,  .    1.  .  ...  .        ^^^      landed 

nominated  be  of  a  judicial  or  ministerial  nature,  connected  with  property    and 

the  police  department,  you  will  require  from  him  a  schedule  of  tion,  on^pain 
any  landed  property  of  which  he  may.  at  the  time  be  possessed,  ^om  office. 
and  at  the  same  time  explain  to  him  that  should  he  subse- 
quently make  further  acquisitions  of  the  same  description,  it 
will  be  incumbent  on  him  to  communicate  the  circumstance  to 
you  within  one  month  from  the  date  of  the  acquisition ;  should 
be  fi&il  to  do  so,  or  should  it  appear  that  he  has  wilfully 
omitted  in  his  schedule  any  landed  property  belonging  to  him 
St  the  time  of  filing  it,  he  will  be  liable  to  dismissal  from 
office. 

3.  All  such  schedules,  which  may  be  filed  in  your  court, 
jon  will  immediately  transmit  to  the  office  of  the  edlector  of 
the  district  for  record.f 

4.  You  will  abo  consider  the  above  rule  applicable  to 
present  incumbents,  and  will  accordingly  call  on  the  officers 
BOW  attached  to  your  establishment  to  file  a  similar  schedule, 

^explaining  to  them  the  nature  of  the  penalty  attached  to  wilful 
ccmcealment. 


•  See  Circular  Order  No.  144,  dated  lOth  April  1885. 
t  See  Circular  Order  No.^148,  dated  29th  May  1885. 
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Copy  of  a  letter  from  the  Secretary  to  the  Gov^titor  of  Agra,  id 
the  Remitter  to  the  Sudder  Dewatmy  Adawlut  at  Allahabad^ 
wider  date  the  7th  February,  1835. 

.5.  I  am  directed  to  acknowledge  the  receipt  of  your  letter^ 
dated  the  23rd  ultimo,  with  its  enclosures ;  and  to  state,  that 
a^e  donorttble  the  Goremor  concurs  in  opinion  with  the 
majority  of  both  the  Courts  of  Sudder  Dewannj  Adawhtt  of  the 
two  presidencies,  that  the  native  officers  in  the  judicial  depart- 
ment should  be  i^uired  to  file  a  schedule  of  their  landed 
property  on  taking  office;  and  to  renew  it  on  the  occasion  of 
further  acquisition;  thlit  the  schedule  be  registered  in  the 
collector's  office,  and  that  the  omission  to  enter  any  portion  of 
their  property  ih  the  sdiedule,  should  render  them  liable^  to 
4bmis9ion  from  office. 


to  f  HE  ZILLAJI  AND  CITY  JUDGES,  LOWER  A*^D 
WESTERjf  PROVINCES. 


Lower  Provinces,     1  ,o^i  n^     r    ^oo^ 
Western  Provinces,  J  ^^^^  ^^'^^^  ^^^S. 


No.  140, 

In  suits  trans-       In  pursuance  of  the  orders  of  Government,  I  am  directed  i>y 
ferredfrom  the   ,v^^  •«  .  ,  •#.  ii- 

con^  of  moon-  ^^  Court  to  inform  you,  that  on  the  occasion  of  a  transfer  of 

tS*  *^^ncip^  8^^  ^™  ^®  ^^^  ^^  *  mooMif  to  that  of  the  principal  sudder 
and  other  sud-  ^ineen,  or  sudder  ameen,  the  stamps  to  be  levied  in  the  course  of 

aame  stamps  to  the  suit,  should  be  the  same  a^  would  have  beem  leviabie  h^ 
be  levied  asin.  .i«         .,,»  .^ 

the    courts  ot  the  case  remamed  for  trial  by  the  moon^ff, 
ihemoonsif^ 


TO  TliE  ZILLAH  AND  CITY  JUDGES  IN  THE  AGRA 
PRESIDENCY. 

No.  142.  Western  Provinces,  lOM  April,  1835. 

a  Si'  to  *^?       *  ^^  dire<fted  by  the  Court  to  transmit  for  your  perusal  tte 

tain    malprac  annexed  copy  of  a  letter  from  the  Judge  of  Futtehpore,*  contain* 

tices  in  regard   .  j  x  •*    i.  •  ^         .•  t  .  i    ,       , 

to  stamp  paper.  ^S  ^  retail  of  certain  malpractices,  which  he  has  reason  to  sup* 

pose  have  prevailed  am<»)g  the  native  officers  of  his  establirin* 
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inent.  The  circumstance  b  brought  to  your  notice,  with  a  view 
to  put  you  on  your  guard  against  the  introduction  of  similar 
pefarious  proceedings  into  your  own  office. 

Copy  of  a  letter  from  the  Judge  of  ZiUah  Futtehpore,  to  the 
Register  of  the  Sudder  Detcmmy  Adawlut  at  JUahahad^  under 
date  the  3Ut  March,  1835, 

I  have  the  honor  to  submit,  for  the  information  of  the  Sudder 
Court,  that  on  the  26th  of  November  last,  the  moonsif  of  Fut- 
tehpore  submitted  an  urzee  to  this  court,  containing  the  infor- 
mation that  three  stamped  papers,  which  had  been  evidently  in 
use  before,  and  had  been  washed  to  make  the  paper  appear  new, 
had  been  filed  in  two  cases  before  him.    The  papers  were  for- 
warded at  the  same  time,  and  the  person  who  filed  the  papers 
was  summoned,  that  the  necessary  investigation  might  be  made. 
The  person  implicated,  Jumma  Pershad,  the  muhafiz  duftur  of 
my  court,  stating  that  he  received  one  paper  of  eight  rupees 
value  from  hini  in  lieu  of  ^  debt  due  from  Jumma  Pershad. 
In  consequence  of  this,  th^  principal  sudder  ameen,  and  all  the 
moonsiff^s  of  this  district,  were  warned  of  the  subject  of  the  moonr 
^1^  of  Futtehpore's  ursee^  and  directed  to  send  in  any  papers 
that  might  eome  before  them  of  a  suspicious  character,  but  none 
were  forwarded.    At  the  same  time  I  made  arrangements  for  a 
complete  and  thorough  examination  of  all  the  records  in  my 
office,  for  the  purpose  of  ascertaining  if  any  stamped  papers  had 
been  abstracted  from  the  cases,  and  at  the  same  time  issued  pro- 
clamations in  djfferent  parts  of  the  district  desiring  all  persons, 
who  might  have  ^tamped  papers  that  bad  been  washed  in  their 
possession  to  appear  and  produce  them ;  that  they  themselves 
would  not  be  implicated  from  the  mere  circumstance  of  having 
Che  papers  in  their  possession,  and  that  tl^ey  would  only  be  re- 
quired to  state  from  whom  the  papers  were  obtuned ;  but  no  one 
appeared :  however,  on  the  completion  of  the  examination  of  the 
records,  it  was  discovered  that  sixty  pieces  of  stamped  paper,  in 
value  nine  hundred  and  fifty-three  rupees  and  four  annas,  had 
\ieen  abstracted,  and  in  ten  cases,  eighteen  old  stamped  papers, 
forty-four  r»P^s  in  value,  that  had  been  washed  and  renovated^ 


Digitized  by  VjOOQIC 


128  CIRCULAR  ORIXERSy 

had  be^  filed.  The  'necessary  inyestigation  for  the  discovery 
of  these  frauds  was  entered  into,  and  no  means  left  untried  to 
effect  this  purpose,  as  will  be  seen  by  the  accompanying  roobw- 
karee,  in  which  all  particulars  are  minutely  detailed,  without  any 
satisfactory  result  being  obtained.  However,  as  the  misconduct 
of  •[umma  Pershad,  the  muhafie  dvftwTy  was  evident,  as  also  the 
collusion  of  a  pleader  of  the  principal  sudder  ameen^M  court,  by 
name  Rujub  Ali,  a  man  of  very  bad  character,  they  have  been 
'both  dismissed.  Accompany uig  the  roobukareey  four  pieces  of 
stamp  paper  that  have  been  washed  are  forwarded,  by  which  the 
collusion  of  Rujub  Ali,  vakeel,  will  be  manifested. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES,  LOWER 
AND  WESTERN  PROVINCES. 

Western  ProvinceSy  lOth  April,  1835. 
Lower  Provincee,  Ath  Sept.,  1835. 
No.  144. 

Schedules  of      In  continuation  of  the  Court's  Circular  of  the  27th  February 

ty  not  to  be  last,  No.  135, 1  am  directed  to  inform  you,  that  the  schedule 

JJ2?jr*of^re  ®^  property   therein   mentioned,    need   not  be   required   from 

whorecdvelcM  ^j^j  native  officer  who  receives  a  salary  of  less  than  20  rupees 

per  month.  per  mensem. 


TOTHEZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


No.  146. 


^J'lS«.}^^'^^-y'l«35. 


Requiring  DIFFICULTY  having  of  late  been  experienced  in  ascertaining 

tive  and  Euro-  ^hat  was  the  decision  actually  passed  by  one  of  the  judges  of 

KSw   for  en?  *  ^^^  provincial  court,  on  several  cases  in  which  his  signature 

den^nai^  **'"  ^PP^"^  °^  ^^^  conflicting  orders,  the  Court,  to  guard  as  far  as 

possible  agunst  the  authenticity  of  judicial  proceedings  being  in 
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Sd  discreditable  a  manner  brought  into  question,  have  deter* 
tnined  that  the  following  measure  of  precaution  shall  hencefor- 
ifard  be  adopted  in  all  the  tribunals  subject  to  their  control. 

2.  The  ziUah  judges,  the  pfiTicipal  sudder  ameens,  the  8uddef 
amterUy  and  the  moonsiffB^  are  hereby  severally  directed  to  have 
letch  a  book,  to  be  dialled  the  "  bukee  yadda^ht*'  prepared;  the 
pages  of  which  are  to  be  numbered,  and  every  leaf  attested  by 
the  signature  of  the  serishtadar^  pethkar^  or  other  superior 
ministerial  officer  of  the  court. 

3.  The  first  and  last  leaves  of  this  book  are  to  be  signed  by 
the  judge,  princijxd  sudder  ameen,  sudder  ameen  ot  mooneif,  as 
the  case  may  be,  who  is  thereon  to  specify  the  number  of  pages 
which  the  said  book  contains.  Into  the  book  thus  prepared, 
eveiy  order,  final  or  interlocutory,  on  every  regular  suit  or  ap- 
peal is  to  be  briefly  entered  as  soon  as  it  is  passed,  and  the 
judge,  principal  sudder  ameeuy  sudder  ameen,  or  moonsiff,  is  to 
sign  the  same  before  he  leaves  his  court.  When  the  order  is 
one  finally  disposing  of  a  suit  or  appeal,  the  vakeel  or  vakeels 
of  the  party  or  parties  are  to  attest  the  said  entry  by  their 
signatures. 

4.  It  is  not  required  that  orders,  on  miscellaneous  petitions, 
fehould  be  thus  entered,  though  it  would  be  better  that  this 
should  be  done,  if  not  a^nded  with  embarrassment ;  but  the 
Court  do  not  exact  this  of  the  inferior  tribunals,  because  they 
are  anxious  to  render  the  present  order  so  simple,  that  no  diffi- 
culty whatever  may  attend  its  observance,  upon  which  they  feel 
incumbent  on  them  to  insist.     It  is  also  to  be  understood  that  it 
is  merely  the  order  passed,  and  not  the  reasons  for  it,  that  are 
required  to  be  entered.    These  latter,   den^anding  time   and 
deliberation,  cannot,  the  Court  are  well  aware,  always  be  put  down 
$X  the  instant;  but  there  can  never  be  any  thing  to  prevent 
evclry  officer  from  recording,  without  delay,  whether  a  case  is 
decided  in  favor  of  the  plaintiff  or  defendant;  whether  a  decision 
in  appeal  is  to  be  confirmed,  amended,  or  reversed ;  and  whether 
decision  is  postponed  for  the  appearance  of  witnesses,  the  pro- 
duction of  documents,  or  any  other  cause.   The  books  in  question 
are,  when  completed  and  filled  up,  to  be  deposited  by  all  the 
judicial  authorities  subordinate  to  the  ziUuh  judge  in  the  record 
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office  of  the  district,*  and  the  record-keeper  is  to  grant  a  receipt 
for  the  same  on  their  heing  so  deposited.  It  is  discretional  ^itk 
the  eillah  judge  to  entrast  the  books  for  his  own  office  to  any 
officer  on  his  establishment,  or  to  deposit  them  with  the  record- 
keeper,  as  he  may  deem  best;  provided,  that  the  books  shall  be 
forthcoming,  should  their  production  ever  be  required,  and  that, 
on  quitting  his  office,  he  shall  be  bound  to  hand  them  over  to 
his  successor. 


TO  THE  CIVIL  AND  SESSION  JUDGES  AND  MAGIS- 
TRATES  AND  JOINT  MAGISTRATES,  LOWER  AND 
WESTERN  PROVINCES. 


^rJ'z:r^.}2»'*^''V'^«^^- 


No.  147- 

Rnles  for  the  DovBTS  appearing  to  be  entertained  as  to  the  authority  by 
tnd  trial  of  per-  which  persons  charged  with  the  commission  of  perjury  in  civil 
wi^p^my  In  courts,  or  before  a  session  judge,  are  to  be  committed  and  tried, 
*^^  ^*S*  ^  *°^  directed  by  the  Court  to  communicate  to  you  the  following 
courts   of  the  instructions. 

2.  In  cases  of  perjury  in  the  civil  courts,  (whether  before 
the  judge  or  a  subordinate  court,)  the  commitment  should, 
according  to  Clause  2,  Section  14,  Regulation  XVII.  1817,  be 
made  by  the  judge,  who  will  at  the  same  time,  determine 
whether  the  persons  charged,  are  to  be  admitted  to  bail  or  kept 
in  custody ;  the  duty  of  the  magistrate  being  confined  to  causing 
the  attendance  of  the  parties  and  witnesses  before  the  court,  by 
whom  the  case  is  to  be  tried.  When  the  civil  judge  has  made 
ft  commitment,  he  cannot  try  it  in  his  capacity  of  session  judge; 
it  must  be  tried  by  the  commissioner  of  the  division. 

3.  In  perjuries  before  a  session  judge,  he  is  at  liberty,  undef 
Section  6,  Regulation  II.  of  1807,  to  direct  the  magistrate  to 
commit  the  offenders  for  trial,  and  immediately  to  proceed  to 
the  trial  of  the  case  himself. 


•  Hodifled  by  Circnlar  Order  No.  69,  May  21it,  18401 
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TO   THE  CIVIL   AND   CRIMINAL  AUTHORITIES, 
LOWER  AND  WESTERN  PROVINCES. 

Western  Provinces,  29th  May,  1835. 

Lower  Provinces,     Srd  July,    1835.  ^q^  143^ 

In  continuation  of  the  Circular  Order  of  the  27th  February      Native  offi- 

''  ccrs  to  ipclode 
last,  No.  135,  the  Court  hereby  direct  that  the  schedule  required  in  their  ache- 
by  that  Circular  Order  shall  include  not  only  land,  the  pro-  held  by  them, 
prietary  right  of  which  may  be  vested  in  the  public  officer  tp  ^^^^^'^^ 
whom  it  may  relate,  but  any  land  or  other  real  property.  In  what  of- 
whatever  may  be  the  nature  of  the  tenure  by  which  he  may  doles  are  to  be 
hold  it,  the  description  of  tenure  being  also  recorded  in  the  '^^^^^^ 
schedule. 

2,  (Western  Provinces.)  These  schedules  will  be  registered 
in  the  office  of  the  collector  of  the  ziUah  in  which  the  officer 
may  be  employed,  and  copies  of  the  same  sent  to  the  collectors 
in  whose  zillahs  the  property  therein  included  may  be  situated. 

2.  (Lower  Provinces.)  The  schedule  will  be  roistered  in 
the  office  to  which  the  individual  giving  it  in  may  be  subor* 
dinate ;  and  copies  will  be  sent  to  the  collectors  in ,  whose  dis- 
tricts the  property  specified  may  be  situated. 


TO  THE  CIVIL   AND   CRIMINAL  AUTHORITIES, 
LOWER  AND  WESTERN   PROVINCES. 


Lower  Provinces,      1  «  j   r  r     ,^«^ 
Western  Prcmnces,]^'^  ^"^V^  1^35; 


No.  150. 


I  ABA  directed  by  the  Court  to  transmit  to  you,   for  your      Pablic    offi- 

infonnation  and  guidance,  the  accompanying   extract  from   a  f^thr?Sffid? 

letter  from  the  Secretary  to  the  Government  of  Bengal,  dated  ^Jy  of ^Tr^ 

the   16th  ultimo,  regarding  the  security  required  from  native  s^rers  or  other 
•  ',         ,  "        *  native   officers 

omcers  who  hold  situations  of  pecuniary  responsibility*  entrusted  with 

public  money. 

Extract  (part  of  paragraph  \)  from  a  letter  from  the  Secretary  "^^J^e^^l 

to  Government  of  Bengal,  dated  the  16M  June,  1835.  t^®of  the*"d5^ 

j  lie  ftinds    en- 

The  object  of  the  Honorable  the  Court  of  Directors  will  be  trusted  to  such 

sufficiently  attained,  if  the  Court  satisfy  themselves,  annually,  helTwcount- 

that  the  officers  subject  to  their  jurisdiction  have  severally  SSSmdency^of 

security. 
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instituted  the  necessary  inquiries  to  establish  the  validity  of  the 
security  furnished  by  those  of  their  subordinates  who  hold 
situations  of  pecuniary  responsibility.  But  it  should  be  distinctly 
explained  to  all  the  functionaries  who  are  required  to  furnish 
this  annual  report,  that  when  they  vouch  for  the  sufficiency  of  the 
security  in  each  case,  they  thereby  render  themselves  responsible 
for  the  safety  of  the  public  funds  committed  to  the  charge  of 
their  ministerial  officers,  and  that  they  will  be  held  accountable 
for  any  insufficiency  of  security  which  may  subsequently  be 
experienced. 


TO  THE  COMMISSIONERS  AND  CIVIL  AND  SESSION 
JUDGES,  LOWER  AND  WESTERN  PROVINCES. 

Western  Fravin^,  ]  ^^'^  '^^JT,  1835. 

No.  151. 

The   No.  of       With  a  view  to  obviate  the  delay  which  occurs  in  r^stering 

Sster^So^d  certificates,  containing  partial  returns  to  the  Court's  precepts,  in 

terST^*^^^  consequence  of  their  not  bearing  the  numbers  of  the  precept 

tificates     for-   reirister,  which  are  always  to  be  found  in  the  precepts  themselves ; 
warding  partud       o         '  -^  .  . 

retnma  to  pre-   I  am  directed  to  request,  that  you  will,  in  future,  in  addition  to 

Smrts  of  S.  d!  ^^^  ^o,  of  the  cause  in  which  the  precept  is  issued,  and  the 
aod  N.  A.         names  of  the  parties,  invariably  insert  the  number  of  the  precept 
register  agreeably  to  the  accompanying  form,*  whenever  you 
may  have  occasion  to  transmit  such  certificate  in  reply  to  pre- 
cepts issued  since  the  Ist  of  April  last. 


*  The  manner  in  which  the  No.  of  the  precept  register  is  to  be  entered  oz) 
certificates,  is  shewn  in  the  forms  of  certificates  Nos.  5  and  8  of  Qrcolar  Ordef 
of  6th  Febnuury,  1885,  No.  132. 
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TO  CERTAIN  ZILLAH  AND  CITY  JUDGES,  LOWER 

AND  WESTERN  PROVINCES.* 

* 

Lmoer  Provinces^  l^th  September,  1835.- 

fr«^cni  ProwncM,  22m/ t/a/mary,  1836.  No.  153. 

1  AM  directed  by  the  Court  to  forward  to  you,  for  your  infor-      Authorizing 

*  .  principal    ntd- 

mation  and  guidance,  the  accompanying  copy  of  a  letter  written  der       ameena 

by  their  order^  on  this  date  to  the  officiating  judge  of  zillah  other     places 

Ti^^^  thanthestation 

I^*cca-  of  the     rillah 

court    to    re- 
iser from  the  Register  of  the  Sudder  Dewamy  Adawlut  at  cdve  appeals, 

•^  as  well  as  on- 

Calcutta,  to  the  officiating  Judge  of  Dacca,  dated  the  \%th  ginal suits, un- 

Septewbery  1835.  aiom  of^"^". 

II,    Reg.     IL 
1  am  directed  by  the  Court  to  acknowledge  the  receipt  of  your  ^^'^' 

letter  of  the  24th  ultimo,  and  in  reply  to  inform  you  that,  as  the 
proTisions  of  Clause  2,  Section  11,  Regulation  II.  1821,  have 
been  extended  by  Section  17,  Regulation  VII.  1832,  to^rtncipaZ 
tudder  ameens  and  sudder  ameens  stationed  at  other  places  than 
the  station  of  the  ziUah  or  city  court;  and  as  it  has  been  declared 
by  the  Circular  Order  of  6th  February,  1835,  No.  130,  not  ne- 
cessary for  the  judge  to  revise  all  appeals  prior  to  their  being 
referred  for  trial  to  n  principal  sudder  ameen;  the  Court  are  not 
aware  of  any  objection  to  your  authorizing  the  principal  sudder 
ameen  at  Furreedpore  to  receive  appeals,  as  well  as  original 
suits,  in  the  manner  prescribed  by  the  clause  above  cited. 


TO    THE     CIVIL    AND    CRIMINAL    AUTHORITIES, 
LOWER  AND  WESTERN  PROVINCES. 

Lower  Promnces,     1  or^x  o    *     i.      loor 

Western  Provinces,  \  ^^^^  ^temher,  1835.  ^^^  ^^^ 

It  having  occasionally  been  pleaded  by  civil   functionaries,      Judicial  offl- 
who  have  recently  joined  their  offices,  in  answer  to  calls  by  the  Sg  ovewhLge 

of  their  offices 

>-----«---^'»-----.---^-.-»«ii.i.......i..i^.i.i...ii._........i...._......i~-....      are  required  to 

famish  the  re- 
•  This  Ciroolar  was  addressed  to  those  judges  only  within'  the  limits  of  li®vin^    ^^' 
whose  districts  principal  sudder  ameena  hold  their  courts  at  other  stations   answered    let- 
than  that  of  the  xUkA  court. 
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ten,  and  of  pe-  Court  for  replies  to  letters  and  for  periodical  statements  overdae, 
meats  overl  ^^^  ^^^  having  had  time  to  look  into  their  records,  thej  were 
^'"periodicil      ^^^  aware  that  the   replies  or  statements  had  not  been  sent ;  the 

•tAtemeots        Court  have  been  pissed  to  resolve    that  all  judges,  com- 

whentobecon-  '^  . 

tidered  due.       missioners,  magistrates,  and  joint  magistrates,  on  delivering  over 

charge  of  their  offices,  shall  furnish  the  officer  who  relieves 

them  with  a  list  of  all  unansyrered  letters,  and  of  all  periodical 

reports  and  statements  which*  having  become  due,  have  not 

been  forwarded  to  this  Court. 

2.     Periodical  reports  and  statements  will  be  considered  as 

due  immediately  on  the  expiration  of  the  month,  quarter,  half 

year,  or  year  to  which  th^  relate. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Lower  Provinces, 
Western 


tZ^s,}^''^<-'^^'^^^' 


No.  156. 

Rules  for  the       I  am  directed  by  the  Court  to  forward,  for  your  information 

appointment  of        ,.,,,/.„.  «  .  . 

penonstouke  and  guidance,  the  following  rules  on  certain  points  connected 

offiSf  of *iik»»*  ^^^  *^®  appointment,  &c.  of  moonsife,  which  have  received  the 

viLSdS^^"  sanction  of  Government. 

c"Jjring-  1.    No  person  can  legally  exercise  t|ie  judicial  functions  of 

for  leave  of  ab-  19  oon^t^  until  his  appointment  has  been  sanctioned  by  the  Court 

»ff9  to  be  ac-  o^  Sudder  Dewanny  Adawlut.    Any  decisions  or  orders  passed 

SrtST^oJd^  in  violation  of  this  rule  must  be  held  to  be  null  and  void. 

■^«»t»»  2.     Whenever  on  the  death,  absence  on  leave,  resignation, 

or  suspension  of  a  mooiuiff^   the  judge  shall  be  of  opinion 

that  inconvenience  will  be  felt  from  the  want  of  a  person  to 

perform  the  functions  of  moonaiff  during  the  interval  required* 

for  the  selection  of  a  fit  successor,  and  for  the  sanction  of 

thb  Court    to  his   nomination,    he   shall    be    at    liberty  to 

depute  a  person  to  take  charge  of  the  current  duties  of  the 

office.    The  person    so   appointed    shall    confine  himself   to 

the  exercise  of  such  part  of  the  powers  of  moonsiff  as  may 

be    indispensably  necessary  for  the    immediate  execution  of 
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processes  or  orders  of  the  judge  and  superior  courts,  and  will 
not  admit  of  delay.  He  should  be  also  authorized  to  receive 
new  ciyil  suits  of  whatever  description,  which  may  be  instituted 
according  to  the  regulations ;  to  issue  notice  to  or  summon  the 
defendant,  and  rejjeive  his  answer,  as  well  as  any  written  docu- 
ments or  lists  of  witnesses  which  may  be  offered  by  the  parties 
or  their  va^eeU,  in  pursuance  of  orders  passed  previously  by 
the  moonsiff;  but  he  shall  exercise  no  other  power  in  such  suits, 
unless  in  any  instance  there  shall  appear  to  be  urgent  reason  to 
take  the  evidence  of  any  witness  or  witnesses,  in  which  case  he 
will,  without  delay,  report  the  circumstance  to  the  judge,  who 
will,  if  he  deem  it  proper,  direct  him  to  take  the  depositions  of 
such  witness  or  witnesses  under  the  general  rules  prescribed  for 
the  conduct  of  the  moonsiffB, 

3.  He  is  likewise  empowered  to  receive  any  sums  which 
parties  may  be  desirous  of  depositing  on  account  of  the  execu- 
tion of  decrees;  and  to  pay  to  parties  or  decree-holders  any 
money,  for  the  payment  of  which  the  judge  or  other  competent 
authority  may  have  already  given  orders.  He  shall  also  be 
empowered  to  conduct,  in  conformity  to  the  regulations,  any 
summary  inquiries  which  he  may  be  specially  required  to  make 
by  the  judge  or  other  competent  authority.  The  judge  will 
also,  under  the  powers  vested  in  him  by  Section  6,  Regulation 
VII.  1799,  appoint  such  person  a  commissioner  for  the  sale  of 
distrained  property. 

4.  The  person  so  appointed  shall  be  entitled  to  receive  the 
moiety  of  the  mo(msiff*9  salary,  authorized  by  paragraph  7  of 
the  rules  passed  by  Government  on  the  29th  January,  1833, 
(published  in  the  Calcutta  Gazette  of  the  2nd  February 
following,)  to  be  paid  to  a  person  who  officiates  for  a  moonmff. 

5.  Whenever  a  judge  has  occasion  to  suspend  a  moonsiff^  he 
will  make  a  special  report  of  the  matter  for  the  information  of 
the  Court  within  ten  days,  and  oh  the  conclusion  of  the  inquiry 
he  will  report  the  result.  If  the  mo<msiff  remain  under  suspen- 
sion at  the  end  of  the  month,  the  reasons,  which  have  prevented 
the  conclusion  of  the  inquiry,  will  be  detailed  in  the  civil  state- 
ment of  r^ular  suits  for  that  month,  and  each  succeeding  month, 
till  he  is  finally  removed  or  restored  to  office,  which  fact  will  be 
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noticed  in  the  statement  of  the  month  in  ifhioh  it  may  ocCar, 
besides  a  special  report  of  the  case  being  furnished  to  the  Court 
of  Sudder  Dewanny  Adawlut^ 

6.  On  forwarding  for  the  Court's  sanction,  an  application  of 
a  moQMiff  for  leave  of  absence  for  a  period  exceeding  ten  days, 
the  judge  will  expressly  state  whether  or  not  he  consider  tht 
appointment  of  a  /ocum  tenem  necessary,  and  will  submit  tht 
statement  of  the  business  pending  before  the  mowmff  in  tht 
following  form : 

B^ular  suits,  — * - --  145 

Summary  cases,  mr. 

Execution  of  decrees  of  moantiffs^ 60 

Miscellaneous  cases  referred  by  the  judge,  21 
All  other  miscell^eous  cases  pending,  --  36 
Cases  connected  f^h  Regulation  V.  1812,       5       122 

Total,  267 


7.  Whenever  a  judge  has  occasion  to  mention  a  moansiff  in 
an  application  for  leave  or  otherwise,  he  will  invariably  designate 
him  by  name  as  well  as  by  bis  division.  Great  inconvenience 
having  been  experienced  from  this  omission  on  the  part  of  somt 
judges. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


wirJ:s:^s,Y^  ^<^'^'r,  m,. 


No.  158. 

When     the  Thb  Couft  have,  of  late,  frequently  had  occasion  to  observe 

cannot  ciecfde  on  revising  the  monthly  statements  of  regular  cases  pending  and 

nnmiw^rS  disposed  of  in  the  several  courts  subject  to  their  authority,  that 

gJar      suita,  the  native  judicial  functionaries  are  in  the  habit  of  assigning  aa 

pected  to  de-  a  reason  for  not  having  determined  on  their  merits  the  prescribed 

vote  their  time  t         «.      .         i                                         ,-,.,., 

to  the  miscel-  number  of  suits,  that  no  more  were  ready  for  hearing ;  while,  on 

"*    *•  inspecting  their  miscellaneous  statements,  it  is  found,   that 
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mlthongh  in  mony  instances  the  arrears  under  that  head  are 
exceedingly  heavy,  and  that  many  of  the  cases  have  heen  pending 
twelve  months  and  upwards,  the  number  of  their  decisions  falls 
equally  short  of,  or  does  not  exceed  what  might  fairly  have  been 
expected  from  them,  even  if  they  had  disposed  of  the  required 
nmnber  of  regular  causes.  I  am  directed,  therefore,  to  call 
your  attention  to  the  subject,  and  to  observe,  that  although, 
when  there  may  be  but  a  small  number  of  r^^ilar  suits  pending 
on  the  file  of  any  court,  it  may  be  a  sufficient  reason,  as  &r  as 
those  cases  are  concerned,  for  not  determining  the  prescribed 
quantity,  that  no  more  admitted  of  decision,  that  veiy  circum- 
stance  proves  that  the  officer  making  the  excuse  must  have  had 
a  more  than  an  ordinary  d^;ree  of  leisure  at  his  command  to 
devote  to  the  performance  of  the  miscellaneous  duties  of  his 
office;  and  the  Court  will  therefore  expect,  in  future,  that 
whenever  the  cause  abovementioned  may  operate  to  prevent  the 
determination  of  the  required  number  of  regular  suits,  the 
deficiency  in  that  respect  will  be  fully  counterbalanced  by 
the  larger  number  of  decisions  passed  in  miscellaneous  cases; 
otherwise  the  excuse  will  not  be  admitted. 

2.  You  are  requested  to  communicate  these  orders  to  the 
several  officers  subject  to  your  control,  and  to  impress  upon 
them,  at  the  same  time,  the  necessity  of  doing  all  in  their 
power  to  reduce  the  large  arrear  of  miscellaneous  business 
which  is  still  observed  to  be  pending  on  the  majority  of  their 
files,  especially  directing  their  attention  to  all  cases  of  long 
standing. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES, 
LOWER  ^ND  WESTERN  PROVINCES. 

^Ifp'^'*'     \^^th  November,  \^Z^ 
Western  PromnceSy  J  ' 

No.  159. 

In  mocUfication  of  the  instructions  commuiucated  in  the     Though  sum- 

Courf a  Circular  letter  to  your  address,  under  date  the  24th  j|J5^o,'^etiS! 

April  last,  I  am  directed  to  request  you  will  adopt  and  observe  ^d  under  Sec. 

the  following  rules  in  lieu  thereof.  1823,    cannot 

s 
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be  referred  to  2.  Summary  suits  to  enforce  the  execution  of  written 
d^cSon'  they  engagements  for  the  cultivation  anidelivery  of  indigo,  instituted 
wd^foKl^rti  ^"^®'  ^^®  provisions  of  Section  6,  Regulation  VI.  of  1823,  not 

Summary      doming  within  the  description  of  cases  to  which  the  provisions 
Buits  instituted  ^  ^  '^  ,  ,    , 

under  SectioQ  of  Regulation  vUT.  of  1831  were  intended  to  applj,  are  not 

1880  most  be  primarily  cognizable  by  the  collectors  under  the  latter  enactment, 

jlJ?gtt^Jc^!  ^^^  ™^y  *^'*^^  ^  referred  to  them  for  trial  and  decision  at  the 

to  tbTcSll^S^  discretion  of  the  judge,  under  the  section  of  the  regulation  first 

cited,   and  when  so  transferred,  are  to  be  disposed  of  in  the 

manner  laid  down  in  that  section. 

3.     Summary  suits  instituted  under  the  provisions  of  Section 

5,  Regulation  V.  1830,  by  persons  who  may  be  unwilling  to 

renew  their  contracts  for  the  cultivation  of  indigo,  and  who  may 

^sue  in  consequence  to  obtain  a  release  from  their  engagements 

are  cognizable  by  the  judge  only,  and  are  not  referrible  to  the 

revenue  authorities,  under  either  of  the  enactments  cited  in  the 

precedbg  paragraph. 


TO  THE  CIVIL   AND   CRIMINAL  AUTHORITIES, 
LOWER  AND  WESTERN  PROVINCES. 


s:«'''S:«.}27^^^^--*->i835. 


No.  160, 

Bequiringthe       As  the  practice  of  numbering  letters  which  obtains  in  the 
judicial  autho-  -    ,       «  .  r^ 

rities  to  num-  offices  of  the  Secretaries  to  Government,  m  this  office,  and  in 

dispatched         Some  of  the  offices  in  the  interior,  is  not  universally  adopted ; 

fiToT  ^^^"  ^^'  ^^^  *®  ^*  ^^  ^^^  found,  where  it  obtains,  useful  in  facilitating 

references  to  letters,  vrithout  the  necessity  of  recapitulating  the 

subject  of  them ;  I  am  directed  by  the  Court  to  request  that  you 

will,  from  the  commencement  of  the  ensuiag  year,  number  a]} 

that  may  be  dispatched  from  your  office,  in  one  continued  series, 

from  the  commencement  to  the  dose  of  the  year. 

Calling   at-       2.    I  am  further  directed  to  call  your  attention  to  the  rule 

tention  to  the  '^ 

C.  O.    of  the  contained  in  the  first  paragraph  of  the  Circular  Order  of  the  27th 

27thFeb.  1812,   ^,  ,^,^       ,.  ,  / .,  .     .  ,  .,  ,        , 

regarding  the  February,  1812,  addressed  to  the  provincial  courts  of  appeal  and 

wS "^m^sccl-  c'lrcu**^-    F^^om  a  neglect  of  this  rule,  the  Court  have  of  late  had 

Uneoas  refer-  frequent  occasion  to  return  miscellaneous  references.    All  papers 
encee  are  to  be        ^  *  *^ 

made. 
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in  the  native  langui^es,  (not  being  proceedings  in  pending 
cases,  or  in  reply  to  processes  of  the  Court,  which  are  required 
bj  the  Circular  Orders  of  2Qth  April  and  25tlr  June,  1801, 
Nob,  9  and  10,  ta  be  submitted  with  certificates,)  should  each 
be  accompanied  bj  an  English  letter,  spedfying  briefly  the 
contents,  [which  should  be  corroborated  and  borne  out  by  the 
papers  accompanying  it,]  and  the  particular  point  or  points 
in  which  the  orders  or  opinion  of  the  Court  are  required. 

3.  This  applies  particularly  to  applications  from  civil 
judges  for  permbsion  to  review  their  judgments.  Such  appli- 
cations should  not  be  made  unless  the  judge  has  fully  satisfied 
himself  that  a  review  is  necessary  for  the  ends  of  justice ;  and 
the  grounds  on  which  he  has  come  to  that  conclusion  should  be 
distinctly  stated  in  the  letter.  If,  for  instance,  the  plea  be  the 
discovery  of  new  matter  or  evidence  which  was  not  within  the 
knowledge  of  the  party,  or  could  not  be  adduced  by  him  at  the 
time  when  judgment  was  passed ;  the  manner  in  which  the  new 
matter  was  discovered,  and  the  cause  of  the  inability  of  the 
party  to  produce  the  evidence  in  proper  time,  with  the  proof  of 
the  fact,  should  be  clearly  detailed,  as  well  as  the  effect  which 
the  new  matter  or  evidence  would  have  in  impeaching  the 
propriety  of  the  judgment.  It  is^  not  intended  by  the  foregoing 
remark  to  define  all  the  grounds  on  which  a  review  may  be 
admitted,  but  to  shew  the  nature  of  the  information  required  by 
the  Court,  to  enable  them  to  judge  of  the  necessity  or  otherwise 
of  a  compliance  with  the  recommendation. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


Western  Provinces.  ]^nd  January.  1836. 


No.  164. 
An  instance  having  lately  been  brought  to  the  notice  of  the      jt^gag 

Court,  in  which  a  zillah  iudse  had  inadvertently  paid  away  the  *°«  away  mo- 
^   ^^  .      ,.  •^  ncy  from  their 

amount  proceeds  of  the  sale  of  real  property  in  direct  opposition  treasuries  con- 
to  the  Circular  Order  on  this  subject,  dated  Wk  June;  1828;  ^^ations  or 
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to  tbe  express  No.  1, 1  am  directed  by  the  Court  to  call  your  particalar  attend 
orders  of   tbe     .  _,  ,         ■..11  »        %       ■»  1.- 

S.  D.  A.,  will  tion  to  the  insthictions  laid  down  m  that  letter,  and  to  inform 

ally  rJ^d-  J^^  ^^<^^  ^^^  Court  must   hold  an j  gitlah  judge  paying  awaj 

Mme.^*''    '^  money  from  his  treasury,  contrary  to  the  r^ulations  of  Gk>veni- 

Form  of  Per-  ment,  or  to  the  express  orders  of  this  Court,  personally  respon- 

sian  proceeding  *^  m.  >/         x 

to  be  recorded  siblc  for  the  same. 

of  proMrty  in      2.    With  a  vicw  to  prevent  the  occurrence  of  similar  irregu-^ 

execudSi     of  j^rities  in  foture,  1  am  farther  directed  by  the  Court  to  for^smrd 

you  a  form  of  proceeding,  which  you  will  be  pleased  invariably 

to  record  in  your  Persian  roolmearry  in  all  sale  cases,  following 

the  words  of  the  form  as  far  as  may  be  practicable  in  eacb  in*- 

dividual  case. 

Fo'HM  to  be   RECORDED   IN  THE  PERSIAN   ROOBUCARRY. 

**For  the  above  reasons  the  objections  of  the  claimant,  or 
of  the  oozurdar^  are,  in  the  judgment  of  the  Court,  without 
foundation,  or  fraudulent.  It  is  therefore  ^ordered,  that, 
agreeably  to  Section  5,  Emulation  YII.  1825,  the  sale  be 
confirmed,  and  a  copy  of  this  proceeding  be  sent  to  the  collec- 
tor for  his  information;  and  it  is  further  ordered  that  the 
nagir  do  put  the  purchaser  into  possession  of  tbe  property 
purchased,  and  that  a  jnmoannah  be  sent  to  the  treasurer  to 
hold,  agreeably  to  Circular  Order  of  the  6th  June,  1828»  the 
amount  proceeds  of  the  sale  in  deposit  for  three  months  from 
the  date  of  this  roohucarry;  at  the  expiration  of  which  date 
the  nazir  will  report  whether  the  purchaser  has  been  placed  in 
possession  or  not,  when  a  final  order  will  be  issued  for  the 
payment  of  the  money." 


TO  THE  ZIIiLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  ProvineeB^  Sih  January,  1836. 
^T     ,^^  Western  Provinees^  ISth  March,  1836, 

JNO.  1o5« 

Brau  seals      ^^  pursuance  of  the  Orders  of  (Government,  I  am  directed 

i^^^puSi*l2  ^y  *^®  ^^^^  ^  '®^^^*  ^*  y^^  ^^^  ^^^^  ^""^  ^^^ 

be  praMredfor  one  inch  and  half  square,  with  the   inscription   in  Persian 
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Of  Nagree^  aooording  to  the  earrent  language  of  the  district,  as 
below,*  to  be  prepared  and  delivered  to  the  mo(maiff%  in  your 
jurisdiction,  and  charge  the  expense  in  your  contingent  bill. 


TO  THE  ZILIAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 


^S^jSS 


No.  171. 

The  Court,  having  observed  that  the  practice  of  the  courts  is      intumt   Is 
not  uniform  in  regard  to  the  calculation  of  interest  on  sums  of  J^  ^e^^JJj 
money  decreed  in  original  suits,  and  in  appeals  from  such  deci-  "|?°J"^.  ^f' 
sions;  have  resolved  that  the  following  rules  be  promulgated  mg  cosu)  tm 
for  the  information  of  the  tUlah  and  city  judges,  and  their  payment 
subordinate  courts,  in  continuation  of  that  of  the  2nd  October, 
1835. 

2.  When  a  principal  sum  and  interest  thereon  claimed  in  an 
original  suit  shall  be  adjudged  to  be  due,  the  Court  shall  decree 
the  principal  with  interest  from  the  date  on  which  the  loan  was 
made,  or  the  sum  claimed  became  due,  up  to  the  date  of  the 
decree ;  (provided  the  interest  do  not  exceed  the  principal,  when 
a  sum  equal  to  the  principal  shall  be  allowed,  except  in  the  case 
provided  for  by  the  Curcukr  Order  of  the  19th  December,  1823, 
No.  68,  with  further  interest  on  this  sum  until  the  date  of 
payment.f 


^  fli  ^ft  «H4>  iJuM  uJt«M  ^  ^ 
3?^  ^<W*i  3^^  ^IRT  ?P5n^  ^?^  ^R 

t  la  expljBuUm  of  tliis  pangrtpb,  BoeClrcta  tf  Order  No.  2^ 
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3.  If  the  decision  shall  be  confinned  in  appeal,  the  appellate 
court  musty  under  Section  3,  Regulation  XIII.  1796,  award 
interest  from  the  date  of  such  decree  to  the  day  of  payment  on 
the  aggregate  of  the  prindpal,  interest,  and  costs  awarded  by  the 
original  decree. 

4.  In  like  manner,  if  the  clwm  was  dismissed  by  the  lower, 
but  decreed  by  the  appellate  court,  interest  shall  be  calculated 
on  the  principal  sum  to  the  date  of  the  decision  of  the  lowef 
court  as  before,  and  on  that  consolidated  sum  of  prindpal  and 
interest,  and  the  costs  of  suit  to  the  day  of  payment. 

5.  The  zillah  and  city  judges  will  be  pleased  to  promulgate 
this  resolution  for  the  information  and  guidance  of  the  j^nitdpol 
sudder  ameeru,  tudder  ameeM,  and  moonsifs  of  the  district. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES, 
LOWER  AND  WESTERN  PROVINCES. 

Western  Provinces^  4th  March,  1836. 

Lower  Provinces,    20th  May,  1836. 

No.  172. 

Circulating      ^  ^^  directed  by  the  Court  to  transmit  for  your  information 

JrtteJ^of  **Uie  ^^^  guidance,  the  accompanying  copies  of  a  letter  and  of  its 

Hon;bie  Conrt  enclosure  from  the  Secretary  to  the  Government  of  Aera  in  the 

ofDirectorSyde-   *,...,  ° 

fininff  the  cases  judicial  department  to  the  register  of  the  Court  of  Sudder 

mand  oneht  to  Dewanny  and  Nizamilt  Adftwlut  at  Allahabad,  under  date  the 

^.S"*"^  24th  February  last. 

refugees,  and 
regarding  the 
cogpizance    of  Copy  of  a  letter  from  the  Secretary  to  the   Government  of  Agra 

to  the  officiating  Register   of  the  Sudder  Dewanny  Adawlut 

at  Allahabad,  under  date  the  24th  February,  1836.  ^ 

I  am  directed  by  the  Honorable  the  Grorernor  to  transmit  to 
you,  for  the  information  and  guidance  of  the  Court,  and  of  the 
officers  subordinate  to  their  authority,  the  annexed  extract 
(paragraphs  32  to  36)  from  a  letter  from  the  Honorable  the 
Court  of  Directors,  No.  19,  dated  27th  May,  1835,  deining  the 


dvil  claims  a< 
gainst  indep 
dent  chiefis. 
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eases  in  which  a  demand  onght  to  he  made  for  the  surrender 
of  refiigees,  and  regarding  the  cognizance  of  civil  claims  against 
independent  chiefs. 

"Extract  from  a  letter  from  the  Honorable  the  Court  of  Directors, 
dated  the  27th  May,  1835. 

Para.  32.  Yon  appear  to  us  to  have  Itaken,  on  the  whole,  a 
Bound  view  of  these  questions  on  the  subject  of  the  mutual 
surrender  of  fugitives.  "  The  rule,'*  you  say, "  which  it  is  the 
wish  of  the  Supreme  Government  to  establish,  is,  to  confine 
our  requisitions  for  the  surrender  of  refugees,  and  our  com- 
pliance with  those  of  our  neighbours,  to  the  case  of  heinous 
offenders,  such  as  murderers,  highway  robbers,  &c.,  leaving 
the  privilege  of  asylum  inviolate  as  regards  debtors,  defaulters, 
and  civil  and  petty  offenders  of  every  kind ;  and  the  same  rule 
ought  of  course  to  be  observed,  where  we  have  occasion  to 
interfere  to  regulate  the  intercourse  of  different  native  states 
between  each  other.''  Your  local  agents,  guided  by  the  spirit  of 
these  instructions,  will  be  entrusted  with  a  certain  discretion  as 
to  the  particular  cases,  or  classes  of  cases,  in  which  requisitions 
for  the  surrender  of  criminals  shall  be  made  or  complied  with. 
The  feelings  of  the  particular  native  Government,  the  character 
of  its  institutions,  and  the  general  equity  or  oppressiveness  of 
its  rule,  may  often  require  to  be  adverted  to  in  the  determination 
of  such  questions.  But  the  practice,  whatever  it  be,  should, 
unless  there  be  very  strong  reasons  to  the  contrary,  be  strictly 
reciprocal. 

33.  Your  instructions  to  Mr.  Hodgson,  occasioned  by  the 
case  of  the  stamp  darogah,  supposed  to  have  fled  into  Nepaul, 
were  consistent  with  the  above  observations,  and  have  our 
approbation. 

*  34.  We  have,  on  former  occasions,  intimated  to  you  our 
opinion,  that,  except  under  peculiar  circumstances,  it  is  no  less 
unadvisable  to  claim  from  other  states  our  own  revenue  defaulters 
than  to  surrender  theirs.  We  consider  the  abandonment  of 
.their  native  villages  by  the  established  cultivators  as  a  sure 
indication  of  over-assessment  or  of  oppression  demanding  the 
early  interference  of  the  local  European  authorities. 
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35.  The  non-surrender  of  revenue  defaulters  is,  in  point  of 
fact,  a  check  against  the  continuance  of  any  long  period  of  such 
over-assessment  and  oppression. 

36.  With  regard  to  the  interference,  whether  of  our  tribunals* 
or  of  our  political  officers,  in  civil  cases  against  subjects  of 
independent  chiefs,  you  have  adopted  the  sound  principle,  that 
the  complainant  must  be  left  to  seek  justice  f^m  the  legitimate 
superior  of  the  party  against  whom  his  claim  is  preferred,  unlesi 
that  party  be  resident  or  possess  property  within  our  territories. 
It  was  no  less  proper  to  interdict  our  officers  from  taking 
cognizance  of  civil  clidms  preferred  against  independent  chiefs 
whether  by  their  oWn  subjects  or  by  others,  or  of  cases  of  anj 
description  between  independent  chiefs  and  peraons  residing  or 
possessing  property  in  their  dominions.  Interference  may 
sometimes  be  unavoidable,  in  consequence  of  general  mal-admi- 
nistration;  but  it  seldom  can  be  justified  in  individual  cases, 
unless  where  the  sufferer  is  entitled  to  our  protection  by  some 
positive  engi^ment. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

No.  175. 

Directing  the      ^N  modification  of  the  Circular  Order,  under  date  in  the  Lower 
word  **°*°m^  Provinces  the  8th  January,  and  in  the  Western  Provinces  the 

nah"    in   the  i8th  March  last.  No.  165, 1  am  directed  to  request  that  in  the 

mscnption    of  ^  * 

the  moonnJTt  Persian,  or  Nagree  inscription  on    the  seals  which  you  were 

required  by  that  order  to  prepare  for  the  several  moonsij^s  of 
your  district,  you  will  omit  -the  word  "  thanah,^*  and  merely% 
insert  the  name  of  the  sudder  station  at  which  the  moonnffs 
ordinarily  reside,  or  by  which  their  moonsiff-ahips  are  respec- 
tively distinguished. 
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TO  THE  CIVIL  AND  SESSION  JUDGES,  LOWEE  AND 
WESTERN  PROVINCES* 


te:^ri..}22«i/«Zy.l836. 


No.  177. 

Judgps    ap« 
CoKSiDERABLE  incoRTeiiience  baying  been  experienced  from  pWngforleaY* 
,    .,  ■■  .       .    ,  .    .        ,    .  .  -  -  ,  or  absence, 

ciTil  and  session  judges  quitting  their  stations  on  leaye  of  absence  strictly  enjoin* 

withcrat  stating  the  extent  and  nature  of  the  business  pending  ^  ^e^.^a 
before  them,  I  am  directed  by  the  Court  to  desire  that  you  will  Jg^f**^^^' 
strictly  conform  to  the  rule  prescribed  by  the  circular  order,  4th  requires  that 
January,   1811,  No.  25,  which  requires  that  every  application  tions  sh^  be 
for  leave  of  absence  shall  be  accompanied  by  a  statement  of  busi-  J^iJ^^state- 
ness  pending  before  the  officer  making  it»  in  all  departments.       •  ™^*p^n^n?' 

before  them. 


TO  THE  ZILI^AH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

'Lower Provinces^     \  on^.  r  ?      ioo<; 
Western  Provinces,  }  ^^^^  ^^^^y'  ^®3^- 

No.  178. 

SBTtBAi-  instanced  having  lately  occurred  of  objections  being      Rules  to  pre- 
taken  in  this  Court  to  original  documents  filed  as  exhibits  in  Ition  of  docu- 
the  lower  courts,  on  the  ground  of  their  having  been  altered  SyS^^suuI^  ^ 
since  the  date  of  their  execution,  which,  at  the  time  they  were 
filed,  as  well  as  on  the  decision  of  the  suit  by  thnse  couHs, 
passed  without  question,  <md  \if5thout  any  doubts  being  expressed 
as  to  their  authenticity ;  and  the  Court  seeing  reason  to  believe 
tbat  such  documents  have  not  unfrequently  been  altered  by 
interested  persons,  in  order  id  throw  suspicion  upon  them,  and 
to  suit  their  own  views,  either  after  the  decision  of  the  case  by 
the  lower  court,  or  subsequently  to  the  receipt  of  the  record  in 
this  Court ;  I  am  directed  to  request  that  with  a  view  to  check, 
as  far  as  may  be  practicable,  this  very  serious  evil,  you  will 
cause  the  record-keeper  of  your  Court,  or  any  other  respectable 
and  trust-worthy  officer  on  your  establishment,  to  certify  in  the 
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presence  of  the  vakeels  of  the  parties,  or  of  the  parties  then-' 
selves,  the   actual  state,  at  the  time  of  filing,  of  all  original 
documents  exhibited  as  proofs  in  your  court,  desiring  him  care- 
fully to  note  any  interpolations,  erasures,  or  other  alterations  at 
that  date  apparent  on  the  face  of  them ;  and  that  you  will  observe 
a  similar  precaution  at  the  time  of  dispatching  the  record  of 
causes  appealed  to  the  court,  forwarding  the  original  documents 
filed  by  the  respective  parties  in  such  cases,  together  with  the 
original  depositions  of  the  witnesses 
iU^^'^^m^tt     for  the  prosecution  «.d  defence,  in 

Defemdant  or  RespoDdeot  in     seal,  each  parcel  being  endorsed  as  in 
tie  case  of—wftM-^.'*  ^,  .     •    *       j  •  j   • 

the  margin,*  and  accompanied  by  a 

•  list  of  the  contents  and  certificates  above  required. 

2.    By  the  introduction  of  the  same  rules  into  the  ccmrts 

suborcUnate  to  you,  to  whom  you  are  requested  to  issue  the 

necessary  instructions,  the  Court  would  hope  that  the  evils  above 

complained  of  may  be   in  a  great  degree  remedied,  if  noi 

entirely  removed. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND' 
WESTERN  PROVINCES. 


^i^'^^s^r^^^ 


No.  185. 

PewoM  who  TH'i  Court  having  reason  to  believe  that  it  is  still  the  prac- 
bli^^^^rerisSred  *^^'  ^"  *°™®  districts,  to  require  persons  who  bring  deeds  for 
an  not  reqnir-  registry  to  sign  the  copy  made  in  the  registry  book,  as  directed 
copy  made  in  by  Section  9,  Regulation  XXXVI.  1793,  and  Section  9,  ReguW 
ti^^   ngiMUy  ^^  xyjj^  JQQ3.  ^j,^^  ^g  ^  request  that  you  will  mform  the 

roister  of  deeds  of  your  district  that,  as  the  provisions  of  the 
sections  above  cited  have  been  superseded  by  Section  2,  R^^la- 
tion  XX.  1812,  he  should  abstain  from  the  practice,  if  it  obtun» 
in  his  office^ 
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TOTHE  CIVIL  AND  CRIMINAL  AUTHORITES,  LOWER 
AND  WESTERN  PROVINCES. 


^eriVoriWw,      1^^^   November,   1836. 
Western  Fromncet,  J 


No.  189. 


With  a  view  to  secure  uniformity  in  respect  to  the  form  of       Prescribing 

eommimieations  to  the  Court,  cminected  with  their  precepts  not  c^ter  for   the 

nquriog  returns,  but  in  which  the  zUlah  judge  may  wish  to  ^^JJ^^  ^^ 

cmBRiBieate  to  the  Court  some  information  or  remarks,  or  in  giving  imor- 

matioD  to    the 
iMi  farther  instructions  may  be  requisite ;  I  am  directed  oy  court,  or  solici- 

tk  (Wt    of    Sudder    Dewanny  and  Nizamut  Adawlut  to  (^^  whea  no 

tflosmit  to  you  the   accompanymg  form  (No.  9)  for  adoption,  JJ^S^.*^*^ 

whenever  you  may  £nd  it  necessary  to  make  references  to  them 

oonoected  with  the  precepts  in  question. 

No.  9.  Certificate. 

Tq  the  Eeyister  of  the  Court  of  Sudder  Dewanny  (or  Nisamut) 
Adawlut.     ' 

Fort  WUliam  (or  Allahabad.) 

With  reference  to  the  precept  of  the Adawlut,  not 

requiring  a  return,  dated  the  —  of ,  convey  an    ^ 

extract  of  the  Court's  proceedings  of  the  —  of  • 


held  before  Mr. ,  in  the  case  noted  in  the 

margb,  I  hereby  certify  the  accompanying  extract  from  my 

proceedings  of  the  —  of (Here  briefly  Hate  the  object 

of  the  reference.) 

Given  under  my  hand  and  the  seal  of  the 

court,  this day  of 183 — . 

A.  B., 

Judge i  (or  as  the  case  may  be.) 

Adawluti     \ 

the  — of -^ 183—./ 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES,  LOWER 
AND  WESTERN  PROVINCES. 

No.  191. 

In  cMes  re-  A  QUESTION  having  arisen,  in  regard  to  cases  remanded  back 

triS,theapplBl-  ^or  re-trial,  as  to  the  competency  of  the  court,  to  which  they 

fd^OTordertSe  ^^^^  ^^  ®^  referred,  to  adjudge  the  costs  of  the  prior  investigi^- 

lower  court  to  tion  inclusive  of  the  costs  of  appeal  in  addition  to  those  incur- 

-pau     suitable  ^'^ 

orders  provid-  red  in  the  re-trial  of  the  case,  vrhen  no  order  may  have  been 

xnentofall^^  passed  upon  that  point  by  the  appellate  court;  I  am  directed  to 

direcTw  what  ^J^^rm  you  that,  with  a  view  to  ensure  uniformity  of  proceeding 

party  the  whole  -^  ^his  respect,  and  to  remove  any  doubts  which  might  be 

or  any  portion  r     -»  j  -o 

of   the    costs  entertabed  on  the  subject,  the  Court  have  been  pleased  to 
■hall  be  paid. 

resolve,  as  a  general  rule,  which  they  will  observe  in  their 

future  practice,  that  the  order  of  the  appellate  court,  remanding 
back  a  suit  for  re-trial,  shall  specify  that  the  court  to  which  it 
may  be  so  referred,  shall  pass  such  order  as  may  appear  to  it 
just  and  proper,  subject  to  appeal,  in  respect  to,  the  payment  as 
well  of  its  own  costs,  as  of  those  already  incurred  by  the  parties 
in  the  progress  of  the  smt  through  the  different  courts  before 
which  it  may  have  been  brought  since  the  date  of  the  original 
action;  unless  any  special  reasons  should  exist  rendering  it 
•  equitable,  in  the  judgment  of  the  appellate  court,  that  the  costs 
incurred  up  to  the  date  of  its  decision  should  be  borne  either 
by  one  of  the  parties,  or  by  the  parties  respectively,  in  which 
case  the  appellate  court  will  direct  the  payment  of  the  same 
accordingly. 

2.    You  are  requested  carefully  to  observe  the  rule  of  practice  . 
above  laid  down,  and  to  communicate  a  copy  of  these  instruc- 
tions for  the  information  and  guidance  of  the  courts  subordinate* 
to  you* 
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TO  THE  SEVERAL  CmL   AND   CRIMINAX.  AUTHO- 

RITIES    IN    THE    LOWER    AND    WESTERN   PRO- 

VINCES. 

Lower  Provinces,     I6th  December,  1836. 

Western  Provinces,  20th  January,  1837.  No.  193. 

1  AM  directed  by  the  Court  to  forward  to  you,  for  your  in-    ,  ^^P^lJ*.   ^^ 

.  •'  •'  the  sufficiency 

formation  and  guidance,  the  accompanying  extract  (paragraphs  of  securities  of 

4  and  5)  of  their  resolution  of  this  date,  on  the  revision  of  the  tob^TObmitted 

securities  of  the  treasurers  and  other  officers  entrusted  with  J^pe^^'Tth^a 

public  money  for  1835.  '  certificite    in 

*  "^  the  form  pre- 

Extract  from  the  resolution    of  the  Courts  of  Sudder  Dewanny  »<^*^- 
and  Nizamut  Adaidut,  under  date  the  16M  December  1836. 

Para.  4.  The  officers  who  are  required  to  report  on  the 
securities  of  their  subordinates,  have  omitted  generally  to  sub- 
mit their  report  with  punctuality ;  and  very  few  have  given  any 
distinct  opinion  as  to  their  validity  or  otherwise.  The  court 
desire  that  they  be  called  upon  to  submit  the  report  of  the  revi- 
sion of  the  securities,  (required  to  be  made  by  the  Circular 
Order  of  the  23rd  September,  1831,  No.  34  on  or  before  Ist 
February,  1837)  and  that  they  insert  at  the  foot  of  the  form 
prescribed  by  that  Circular  (which,  for  the  convenience  of 
record,  should  be  oniformly  engrossed  on  a  sheet  of  foolscap 
paper  )  the  following  certificate. 

''  Certified  that  I  have  revised  the  securities  of  the  officers 
abovementioned,  and  that  I  consider  them  good  and  sufficient." 

(Signed)        A.  B. 

"  Judge  or  Magistrate^'  (as  the  case  may  be.) 

5.     The  attention  of  the  judicial  officers  will  be  called  to  the 

Circular  Order  of  the  3rd  July,    1835,   No.  150,   and  they 

,  will-  be  informed  that  should  they   negl^t  to  [furnish  this 

indispensable  information,  and  any  embezzlement  take  place, 

their  conduct  must  be  reported  to  Government. 

Ordered : 
That  paragraphs  4  and  5  of  this  resolution  be  forwarded  to 
the  judges,  magistrates,  and  independent  joint  magistrates,  for 
their  information  and  guidance. 
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TO  THE  ZILLAH  AND  CITY  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 


Western  Provinces,  30^A  September,  1836, 
j^     jgg  Lower  Provinces,  6M  January,  1837. 

Strict  atten-       The  Sudder  Board  of  Revenue  for  these  provinces  having 
Uon  ^««^  brought  to  the  notice  of  the  Court  a  want  of  due  attention  on 

iud'*ee'to"«^  *^®  P"^  ^^  ^^^  ®^  ^^®  **^'^*  ^^  ^^^^  judges,  to  the  provbions 

piUe  oollectora  of  Sections  3  and  4,  Regulation  LVIII.  1795,  corresponding 
of   all  decTMs 

affecting    the  with  Section  11,  Regulation  III.  of  1803,  which  require  them 

Mwon^  of^  to  transmit  to  the  collectors  of  their  i:e8pective  jurisdictions* 
aSdludiS?  ro^  ^  ^®^^  **  ^  ^^®  BotLTi  of  Revenue,  copies  of  all  decrees,  which. 
coBunended  to  thev  may  pass,  or  which  may  be  sent  to  them  for  execution 
ayail      them-      «i      .         ,  .  .  i  .  »  i>  ■»      % 

selves  of  the  affecting  the  proprietary  right  or  possession  of  any  lands  pay. 

tori  bx  the  on"  ^^  revenue  to  Government ;  and  the  observance  of  that  rule 
forcement     ci  ijeing  essentially  necessary  to  enable  the  revenue  authorities  to 
dtfcription.       make  the  requisite  entries  and  alterations  in  their  registers,  as 
*  well  as  to  provide  for  the  payment  of  the  public  demands  on 

the  lands  affected  by  such  decrees ;  I  am  directed  therefore,  by 
the  Court  to  call  your  particular  attention  to  the  same,  and  to 
enjoin  the  strictest  observance  thereof,  for  the  future,  on  the 
part  of  yourself,  as  well  as  the  courts  subordinate  to  you,  to 
whom  you  are  requested  to  make  the  necessary  communication. 
2.  As  connected  with  the  subject  of  execution  of  decrees  of 
the  nature  of  those  above  referred  to,  I  am  further  directed  to 
transmit,  for  your  information  and  guidance,  the  annexed 
extracts,  (paragraph  7  of  a  letter  addressed  by  order  of  the  Court 
of  Sudder  Dewanny  Adawlut  at  Allahabad,  under  date  the  29th 
January  last,  to  the  Sudder  Board  of  Revenue  for  the  Western 
Provinces,  and  paragraph  2  of  a  letter  from  the  Secretary  to 
that  Board,  of  the  13th  September  last,)  and  to  acquaint  you 
that  the  Court  entirely  concur  in  the  opinion  expressed  in  the  * 
latter,  as  to  the  expediency  of  the  judicial  authorities  availing 
themselves,  so  far  as  may  be  practicable,  of  the  assistance  of  the 
revenue  officers,  under  the  provisions  of  Section  6,  R^^lation 
VII.  of  1825,  in  the  enforcement  of  decrees  relating  to  the  pro. 
prietary  right  or  possession  of  land,  as  obviously  calculated  to  con- 
duce, in  a  very  material  degree,  to  their  speedy  and  satisfiiotory 
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ete^ution,  to  which  department  of  the  administration  of  civil 
jastice»  the  Court  as  you  are  aware,  attach  the  utmost  importance. 

Bxtraet  (paragraph  7)  of  a  letter  from  the  officiating  "Register  of  the 
Sttd(2er  Bewanny  ddawlutto  the  address  of  the  Secretary  to  the 
Sadder  Board  ofBetenue,  under  date  the  2.9th  January  1836. 

Paba.  7.  Generally  speaking,  the  civil  Courts  would  douht-^ 
less  readily  avail  themselves  of  the  assistance  of  the  revenue 
officers  in  the  enforcement  of  decrees  relating  to  land,  whenever 
\t  iD)§;ht  appear  conducive  to  their  speedy  and  complete  esecu* 
^  IS  they  are  empowered  to  do  hy  the  existing  r^ulations» 
bnt  if  any  douht  should  arise  with  regard  to  what  has  actually 
been  decreed,  ^ey  must  he  ther  proper  authority  to  explain  their 
own  dedsionSy  and  to  determine  whether  the  matter  at  issue 
comes  within  their  judgment  or  not« 

Mttraei  (jiaragraph  2nd)  of  a  letter  from  the  Secretary  to  the 
Sudder  Board  of  Bevenuc,  to  the  address  of  the  officiating 
Begister  qfthe  Sudder  Dewanny  Adawluty  under  date  the  ISth 
September  1836. 

Para.  2.  The  professional  survey  now  in  progress,  and  which 
has  been  completed  in  Azimgurh,  will  make  it  comparatively  easy 
^  the  collector  to  give  effect  to  all  judicial  decisions  involving 
possession,  transfer  of  land  from  one  party  to  another,  or  alter^ 
ations  of  boundaries;  and  the  Court  will  probably  concur  with 
the  Board  in  opinion  that  it  will  be  for  the  convenience  of  the 
courts  to  avail  themselves  as  far  as  possible  of  the  agency  of  the 
revenue  anthonties  in  matters  of  this  description. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Prooinces,  iSth  January  1837- 

Western  Protfinces,  lOth  February  1837.  No.  1S^7. 

By  the  provision  of  Sections  50,  51,  52,  53,  and  54  of  Rem-     Amecna  tober 

'^  ^  employed     to 

lation  XXIII.  of  1814,  the  judges  are  authorized  to  employ  perform,  in  all 

moonsiffis  in  the  investigation  of  questions  r^arding  local  rights  cUl  ou^^ 

and  usages,  in  giving  possession  of  real  property  under  decrees,  fu^^uS^- 

in  selling  personal  property  in  satisfaction  of  decrees,  and  in  ^'^o"*®*      ^ 
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n^^'   «iTi'  *^^**'^^^^  *"d  reporting  on  the  sufficiency  of  securities  and  the 
1814,  to  em-  indigence  of  persons  sumg  in  formd  pavperis, 
P  y    oon  2^    rj^Q  power  of  employing  moonsiJ^M  or  ameent  in  any  of  the 

abovementioned  duties  has  been  extended,  as  regards  the  execu- 
tion of  decrees,  by  the  provisions  of  Section  22,  R^ulation  V.  of 
1831,  and  Section  7,  Regulation  VII.  of  1832,  to  the  native 
judges,  who  are  authorized  to  execute  their  own  decrees  under 
the  same  rules  as  are  applicable  to  the  eillah  and  city  judges. 

3.  The  moonsifM  have  now,  under  the  extended  powers  vested 
in  them  by  Regulation  V.  of  1831  and  Regulation  VII.  of  1832, 
very  important  duties  to  perform,  rendering  it  highly  desirable 
,  that  they  should  be  relieved  as  far  as  possible  from  all  other 
duties  which  interfere  with  their  judicial  functions.  The  Court 
of  Sudder  Dewanny  Adawlut  have  therefore,  with  the  sanction 
of  Government,  been  pleased  to  pass  the  follovring  rules  on  the 
subject,  which  are  herewith  forwarded  to  you  for  your  infomu^ 
tion  and  future  guidance. 

Fir€t,  No  moonsiff  shall  in  future  be  called  upon  to  perform 
any  of  the  miscellaneous  duties  described  in  Sections  50  to  53 
of  Begulation  XXlll.  of  1814,  except  in  very  special  cases,  to 
be  fully  recorded  on  the  proceedings  of  the  Court. 

Second.  The  zUlah  and  city  judges  shall  select  and  appoint 
as  many  duly  qualified  persons  as  they  may  deem  requisite  to 
act  as  a$neensy  who  shall  perform  the  miscellaneous  duties 
abovementioned;  of  course  the  judges  will  be  at  liberty  to 
nominate  the  cit;y  and  pergunnah  cozees  to  those  duties,  when 
their  services  may  be  aviulable. 

Third.  The  persons  so  appointed  shall  be  required  to  furnish 
security  for  their  personal  appearance,  and  for  the  faithful 
discharge  of  their  duty. 

Fourtk.  Each  ameen  shall  receive  a  regular  sunnud  of  ap- 
pointment, describing  the  jurisdiction  within  which  he  is  to  act 
as  ameeuj  and  which  should  correspond  exactly  with  the  juris- 
diction of  moonsiJ^8y  unless  special  reasons  exist  for  dividing  a 
moonsijT*  jurisdiction,  or  for  combining  two  or  more  jurisdie* 
tions  under  one  ameen. 

Fifth.  The  ameens  shall  receive  the  same  commission  of  one 
anna  on  the  rupee  which  is  allowed  to  moannji  by  the  section. 
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fiboye  cited,  and  they  shall  perform  their  duties  under  the  same 
rules  which  are  applicable  to  moomiff^  or  awuens  under  the 
existing  regulations. 

Swth.  The  ameen  shall  perform  the  duties  entrusted  to  him 
in  person,  and  shall  not  be  permitted  to  act  by  deputy  on 
any  account  whatever. 

Seventh.  Lists  of  the  persons  so  appointed  shall  be  affixed 
in  the  courts  of  all  the  judges,  European  and  native,  through- 
out the  district,  and  an  annual  list  shall  moreover  be  furnished 
to  this  Court. 

Eighth.  Nothing  contained  in  these  rules  shall  be  understood 
to  prevent  the  judges,  European  and  native,  from  deputing  the 
officers  of  their  own  establishnhent,  to  perform  any  of  the  prescribed 
duties,  whenever  they  may  consider,  such  a  measure  necessary. 

4.  You  are  requested  to  issue  the  necessary  instructions  to 
the  native  judges  on  your  establishment  to  conform  to  the 
orders  of  this  circular,  whenever  they  have  occasion  to  require 
the  services  of  an  ameen  for  any  miscellaneous  duties. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,      1  i  ^^r   r»  z  i  n»^ 

fVe^em  Provinces,  )  ^^M  February,  1837.  ^^   ^^^ 

By  Clause  2,  Section  13,  Regulation  XXVI.  of  1814,  persons  Directing  th* 
vrho  may  have  hecome  security  for  the  execution  of  decrees  of  ^^  of  ceitwn 
court,  or  for  stayine  the  execution  of  judgments  in  civil  courts,  preventing  th« 

,  .,  .     ,    iT  .  /.      .  •        X     1  -  fraudulent 

are  prohibited  from  transferring,  or  causing  to  be  transferred,   transfer  of  pro- 
bj  sale,  gift,  or  otherwise,  any  land  or  other  immovable  property  Ken^pi^gS 
belonging  to  them,  and  specified  in  the  schedule  of  property  on  ^e'^e^utfon 
iprhicb  their  security  may  have  been  accepted,  until  the  object  J^^  ^T'^n^the 
of  their  security  shall  have  been  completely  fulfilled.    Instances  execution     ©f 
"hare  however  occurred  in  which  the  Court  have  reason  to  believe 
that  persons  have,  unknowingly  and  unwittingly,  purchased 
such  property;  and,  under  the  present  mode  of  conducting  the 
proceedings  in  such  cases,  individuals  have  no  effectual  means 
of  ascertaining  whether  the  property  they  propose  to  purchase 
ikOB,  or  has  not  been  so  pieced. 
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2.  In  order  therefore  to  enable  individnaU  to  ascertain 
whether  property  is  hypothecated  to  the  courts,  and  with  a  view 
to  check  any  fraudulent  transfers  of  the  same,  the  Court  have 
considered  it  proper  to  adopt  the  following  rules. 

l$t.  Whenever  a  person  shall  pledge  his  land  or  immoTable 
property  to  the  Court  as  security,  the  nazir,  after  he  has  satis^ 
fied  himself  of  the  sufficiency  thereof,  shall  recapitulate  the 
contents  of  the  title  deeds  in  his  kyfeuty  stating  that  he  has 
inspected  them  and  that  they  are  suffident,  agreeably  to  the 
Persian  form  annexed,  marked  C. 

2nd,  The  nazir  shall  also  keep  a  raster  of  all  property 
pledged  as  security,  agreeably  to  the  form  marked  D,  and  shall 
allow  persons  desirous  of  ascertaining  whether  any  particular 
property  is  pledged  to  the  Court  an  opportunity  of  inspect- 
ing  it. 

3rrf.  Whenever  estates  paying  revenue  to  Government  are 
pledged  to  the  Court,  a  notification  of  the  same  shall  be  made 
to  the  collector,  with  a  request  that  in  the  event  of  a  sale  of  the 
same  for  arrears  of  public  revenue,  he  will  hold  the  surplus 
in  deposit,  notifying  the  same  to  the  Court,  until  the  Court 
shall  report  that  the  security  is  released  from  responsibility. 

Ath.  The  forms  of  security  for  staying  the  execution  of  decrees 
of  this  Court  shall  be  invariably  drawn  up  in  future  agreeably 
to  the  annexed  forms,  marked  A.  and  B. 

FORM  A. 

f^  \J^i^^^   ^  iSWU  «^xp^  ls^^;^  ^^)^*^^')  ^^^   ^^  *l^ 

iiilp{fidJ»  ^J^a^J\^Ji^  ^/^^    (*^  )<^*^  ^4^    ^^  ^^  ^^;)  )U^  ss^  ^^ 
ic^XJoei  \S^    gL3    ^    u^cx.td    'y>y^  'y\  «.>^  JlJ\j  y^^^  gU5  oJIjjO 

^]yi^\    ^/^r^   (-J^  AftJaiwe  ui.J|j^  Jj^^^  ^;U$U.  ^^.da.    y)  y  «^^  Jul 

^S  ^y^  %S^^y\^^^  f^JSy^^^}&>^i^f  y^^^ymi^^^*^   iJUr  ^A  JJs.*» 

6 
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FORM  C. 


*j^s  ^^y^)i  fi^  ^^y^^  uJi^>p  ^i»u  vjytj  j»ap  u^f^^h^ 


^u 


^fy  ^U3  )^Sx»  «L^  aSIajU  »*xp^  ,^')'  ,^*^  )'**^3  ut'**  jiiUJ 
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S^^ji«d)tX>V  ^   «^  r^^^  9;/<>t    ci»)P^Uu»d  oUuJ^^  &iJU/e^!  ^    d%^ 
%Ayiy\j  UUiUSs^)  J  A^   «^J^^  Vi^,^iiJ  tJc^y  1^1  JJU.  ^1^  ^  Ayt  ^)y  OU^I^! 

^^!  <,n>i»   y  (A^)  Si>^  J^«^  ^)^*^  O^iPV  yi  4^*i^  is^^L.^^  c;^«Mt»   &> 
^yoi  cu^jj  o^^  c;^);<>«>)>«^)^  *AJ;)  )^)*^  3^  •'^^3  v/"^  )^3V 

d!*>5V    *^  »/»    v;;i^  ;^3^    c^^    i«>/    J^U    OJJi^Uu»>    ^'^    ;>  ^ 

^^S^  ^ti>  *XAy  ,^^U.  ^'ci^-d  31  S^U  ^yBiy  y^^   cJjjp  ^;^y* 

I  ivn  * u.yfL^d  ku  ^1^  *^}y 

FORM  D. 


1. 
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8. 
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TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  ProvineeSy  30th  Jtmet  1837. 
fFesternProvineei,  AthAugtut,  1837. 

No.  205. 
Thjs  Court,  having  recently  had  under  their  inspection  some  Directing 

decrees  of  the  lower  courts,  the  legibility  of  which  has  been  SS^S'which 
destroyed,  (by  insects,  damp,  and  frequent  reference,)  and  '|2I*^*'decreci 
attributing  this  serious  inconyenienoe  to  the  fact  of  such  intended  for 
decrees  haying  been  engrossed  upon  native  paper,  direct  me  to  cearts  passing 
request  your  attention  to  Clause  2,  Section  16,  of  Regulation  be^writtSi  on 
XXVL  of  1814,  whereby  it  is  required  that  copies  of  decrees  ^"^P®  '^^^' 
which  are  intended  to  remain  with  the  records  of  courts  passing 
the  same,  shall  be  written  on  unstamped  paper  of  European 
manufacture. 


TO  THE  ZILLAH  AND  CITY  JUDGES,   LOWER  AND 
WESTERN  PROVINCES. 

Lower  ProvineeSy  7th  Juty^  1837. 
Western  ProvineeMy  18th  Juffust,  1837. 


No.  206. 


Doubts  appearing  to  exist  as  to  the  proper  course  of  pro-      In  cum  in 
ceeding  to  be  observed  by  the  gillah  and  city  courts,  in  suits  vemment  maj 
brought  before  them  of  the  nature  of  those  referred  te  in  Section  m^de  a  ps^> 
88,  Regulation  XI.  of  1822,  wherein  the  plaintiff  may  have  tog'i^^hi- 
made  the  Government,  by  its  officers,  a  party,  the  prohibition  wtion  ^^- 
contained  in   that   section  notwithstanding ;  I  am  desired  to  Reg.  XI.  1822* 
jnform  you  that  in  such  cases,  on  the  suit  being  first  brought  admit  a  wp- 
up  for  a  hearing  agreeably  to  the  rule  contained  in  Section  10,  ^{^^^q  proof 
Regulation  XXVI.  of  18,14,  it  should  be  pomted  out  to  the  ^^^'^jJ^'JJJ 
plaintiff  or  his  vakeel,  that  he  had  rendered  himself  liable  to  motivef. 
be  nonsuited  for  improperly  making  the  collector,  or  other 
officer  of  Government,  a  defendant  in  his  official  capacity;  and 
if  he  should  plead  that  he  had  done  so  from  inadvertence,  and 


Digitized  by  VjOOQIC 


158  CIRCUMR   ORIMB&S, 

it  should  appear  to  the  satisfieiction  of  the  court  that  the  act  was 
not  wilful,  and  had  not  proceeded  from  any  fraudulent  or  other 
improper  motive,  he  should  be  allowed  to  file  a  supplemental 
plaint  withdrawing  his  claim  agiunst  the  collector,  or  other 
Government  functionary  in  his  official  character,  when  it  would 
be  competent  to  the  judge  to  proceed  with  the  suit  against  the 
other  defendants,  and  either  to  dispose  of  the  case  himself,  or 
to  refer  it  to  any  of  the  subordinate  courts  by  whom  it  might 
be  cognizable  under  the  general  rules  in  force.* 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWEK  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  18M  August,  1837. 
Western  ProvineeSf  \5tA  September,  1837* 
No.  211. 

The  princi-  In  continuation  of  the  Circular  Order  of  the  7th  ultimo.  No. 
fil*  Stci  *^T^  206  I  am  directed  by  the  Court  to  inform  you  that  the  principle 
?^u<Sie^^S  **^^  ^^^  ^  Section  38,  Regulation  XI.  of  1822,  relative  to 

8uU8    of    the  cases  in  which  the  Grovemment  or  its  officers  may  have  impro- 
natore  of  those  •1,1  ,  .  . 

described     in  perly  been  made  a  party*  is  held  to  be  applicable  to  suits  of 

VII.*  1822.  ^'  the  nature  of  those  described  in  Section  31,  Regulation  VII. 

of  1822. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  2bth  Augx^,  1837. 
Western  Provinces,  1 3/4  October,  1 83  7. 
No*  212. 

Opinion    of  I  ^M  directed  by  the  Court  to  transmit  to  you,  for  your 

the    Advocate  .   ^           .            ,        .,           ^,                       .                    n  ^i 

General  as  to  information  and  guidance,  the  accompaying  copy  of  the  opinion 

the  manner  in  . 

which    decrees  -  ■ ■ 

of  the  mofos- 

sil  courts   are  *  See  C.  O.  No.  211,  18th  Aug.  1887. 
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giyen  by  the  Adyocate  General,  as  to  the  maimer  in  which  affected  hy  an 
decrees  of  the  Mofiissil  Courts  are  affected  by  an  adjudication  of  of  insolvency 
inaoWency  in  the  Calcutta  Insolvent  Court,  *  tte^t^*^^** 

Court. 

Opinion, 

I  conceive  that  all  courts,  consequently  those  of  the  Mofussil, 
within  the  British  Territories  in  the  East  Indies,  are  bound  by  « 
the  Act  for  the  relief  of  Insolvent  Debtors ;  and  that  in  a  cause 
before  them  the  plaintiff  must  discontinue  his  suit,  if  his  claim  is 
admitted  in  the  schedule  of  the  insolvent  or  disputed  as  to  amount 
only.  This  is  clear  from  the  Act  9,  G.  IV.  C.  73,  S.  41.  But 
the  application  of  the  law  must  depend  on  the  circumstances  of 
each  particular  case.  For  example,  it  is  not  said,  as  I  believe, 
whether  the  two  cases  mentioned  to  me  are  in  the  schedules  of 
the  insolvents  or  not.  And  supposing  them  to  be  so,  I  should 
probably  come  to  a  conclusion-  in  the  one  case  different  from 
that  in  the  other.  I  am  not  aware  of  any  decisions  which  have 
been  come  to  on  the  subject  either  by  the  Court  for  the  relief  of 
Insolvent  Debtors  in  England  or  by  that  in  Calcutta.  But 
arguing  from  analogy  to  the  Bankrupt  Lawd,  I  should  say  that 
a  mere  decree  made  before  the  adjudication  of  insolvency  will 
not  authorize  the  complainant  to  seise  the  property  of  the 
insolvent,  but  that  he  must  prove  his  debt  in  common  with 
other  creditors.  Such  undoubtedly  is  the  rule  in  bankruptcy, 
and  I  presume  in  insolvency,  in  England,  when  a  judgment  has 
been  obtained.  But  execution  actually  executed  is  a  different 
thing.  And  I  conceive  the  party  who  has  executed  is  entitled 
to  the  payment  of  his  debt  out  of  it. 
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TO  THE  ZILLAH  AND  CITY  JUDGES  IN  THE  LOWER 
.AND  WESTEfl^N  PROVINCES. 

Lower  ProtnnceSy  27th  October,  1837. 
Western  Provinces,  1st  December ,  1837. 
No.  216. 

A     security       It  has  been  brought  to  the  notice  of  the  Court  that  a  practice 
bond    written     , ,  .       .  -•...,        -    ,     .    .  ,       ,      . , 

on  the    same  obtains  m  some  distncts,  of  admitting  as  legal  eyidence  secunty 

prindpal^deed!  ^^^'^^  written  on  the  same  sheet  of  paper  with  the  principal 

fSunp  required  *^^'  where  the  stamp  used  was  only  of  the  value  required  for 

for  the  latter,  the  latter  instrument.     As  this  practice  is  .clearly  erroneous, 

not  to   be  re« 

ceived  in  evi.  and  deeds  of  the  kind  alluded  to  are  wholly  inadmissible  as 

evidence  against  sureties,  the  Court  deem  it  proper  to  call  your 

attention  to  the  rule,  and  to  request  that  you  will  make  it 

known  to  the  lower  courts. 


TO  THE  ZILLAH   AND  CITY  JUDGES,  LOWER   AND 
WESTERN  PROVINCES. 

V 

Lower  Provinces,    \st  December,  1837. 
Western  Provinces,  9th  February,  1838. 
No.  218. 

Rules  to  be       I  am  directed  to  communicate  to  you  the  following  instruc- 
observed      bv.  ;  _.  .,  ,/,,  ,i  it 

native   judges  tions  on  the  subject  of  the  mode  of  address  to  be  adopted  jjj 

tog*^wHhcove-  native  judges  when  corresponding  on  matters  of  business  with 

^*^t?^5  covenanted  officers  and  natives  of  rank. 

rank,  and  the       1^^.    Principal  Sudder  Jmeens    will   correspond   direct  by 
modes  of   ad-  ^ 

dress  to  be  ob-  Boobukaries  with  all  covenanted  officers  of  Government  except  the 

JSisions.  Secretaries  to  Government,  the  Sudder  Dewanny  Adawlut,  the 

Board  of  Revenue,  or  any  military  officers,  in  r^rd  to  whom 

the  present  practice  is  to  be  continued. 

2nd.    Sudder  ameens  and  moonsij^s  will  forward  all  communica* 

tions  to  covenanted  officers  as  heretofore,  through  the  European 

judges,  except  communications  to  such  officers  as  are  parties  ta 

suits  before  them,  in  which  case,  they  will  be  addressed  direct 

to  the  officer  whom  they  may  concern. 
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trd.  The  native  judges  of  every  grade  will  correspond  direct 
^th  natives  of  rank. 

^.  It  being  desirable  that  uniform  mode  of  conducting  pub« 
lie  correspondence  should  be  introduced  into  all  the  subor^ 
dinate  courtSy  your  attention  is  requested  to  the  practical  appli- 
cation of  the  rule  above  laid  down  for  the  regulation  of  the 
eorrespondenoe  of  prmetpal  sudder  ameena  with  covenanted 
effieers,  the  result  of  whidi  you  are  requested  to  communicate 
on  the  expiration  of  eSs.  months,  together  with  your  opinion  as 
to  the  expediency  or  otherwise  ef  extending  the  same  privilege 
to  tudder  ameens  and  moofuijli, 

3.  In  communicating  these  instructions  to  the  native  judges, 
you  will  of  course  impress  upon  them  the  propriety  of  observing 
a  proper  respect  towards  all  natives  of  rank  with  whom  it  may 
be  necessary  to  correspond  on  offi^al  matters,  and  addressing 
them  in  the  form  and  style  employed  on  like  occasions  by  the 
European  judge  of  the  district. 


TO  THE  COMMISSIONERS  OF  CIRCUIT,  CIVIL 
JUDGES,  AND  MAGISTRATES  IN  TgE  LOWER  AND 
WESTERN  PROVINCES^ 

Western  Provinces,  Ist  December,  1837. 
Lawef  Provinces^  Ibth  December,  1837. 

No.  219. 

It  having  been  brought  to  the  notice  of  the  Court  that  consi-  Inatrnctioiis 

(lerable  difference  of  opinion  and  practice  prevails  as  to  the  disposal  of  un- 

planner  of  disposing  of  "  lawarU  "  property,  I  ^un  directed  to  cqm-  ™ty  ^^  ^the 

municate  to  you  the  following  observations  on  the  subject.  property    ,  of 

^  o  a  persons  dym^ 

2.  The  Court  observe  that  the  difSpulty  appears  to  arise  mtestate. 
ftom.  the  magistrates  confounding  *'  unclaimed  property  "  with 
**'*  the  property  of  persons  dying  intestate"  (lawarut).  With 
regard  to  the  former,  I  am  directed  to  refer  you  to  Clause  16, 
Section  16>  Regulation  XX.  of  I8l7i  which  expressly  declares 
Chat  it  shall  be  considered  the  property  of  Government ;  and  that 
whatever  property  of  that  description  may  come  into  the  hands 
pf  t}^  darogahs  oi  police,  shall  be  forwarded  to  the  magistr^t^ 


Digitized  by  VjOOQI<^ 


162     CIRCULAR  ORDKRB,  STJDDBR  DEWAMMY  ADAWLUT. 

of  the  district*  As  respects  such  property  therefore,  the  chs- 
posal  of  it  clearly  rests  with  the  magistrate,  subject  of  course  to 
the  control  of  the  commissioner  and  Goyemment,  without  any 
interference  on  the  part  of  the  civil  court. 

3.  With  regard  to  the  custody  and  disposal,  on  the  other 
hand,  of  the  property  of  persons  dying  intestate  (lawaris)^  the 
Court  direct  me  to  observe,  that  Section  7,  Regulation  V.of 
1799,  Bengal  code,  contains  a  specific  provision,  and  declares, 
that  should  no  claim  be  preferred  to  it  for  the  space  of  twelve 
months,  an  inventory  of  a  property,  together  with  a  report  of 
the  circumstances  of  the  case,  shall  be  submitted,  by  the  judge, 
to  the  Governor  General  in  Council,  for  his  orders  ;  whenever, 
therefore,  any  property  of  that  description  may  come  into  the 
hands  of  a  magistrate,  he  should  forward  it  immediately  to  the 
judge  of  the  district,  to  be  dealt  with  in  the  manner  directed  in 
the  Section  of  the  Begulation  above  quoted. 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 

No.  4. 
With  reference  to  Act  XXV.  of  1837,  I  am  directed  to     Commnnicat- 
communicate  to  you  the  following  orders.  wL^^w^toAct 

2.  You  will  immediately  transfer  from  your  own  file  to  the  ^^^'  ^  ^^^* 
files  of  the  principal  tudder  ameens  all  suits  in  which  the 
amount  or  value  of  the  property  sued  for  may  exceed  5,000  rupees, 
and  all  suits  preferred  under  Section  30,  Eegul^ition  II.  1819, 
and  to  the  files  of  the  principal  sudder  ameens  and  sudder 
amcens  all  suits  in  which  the  Goremment  or  its  ofiicers  may  be 
a  party,  accordingly  as  the  suits  may  be  cognizable  by  those 
courts  respectiyely.  You  are  of  course  competent  to  retain  any 
of  these  suits  on  your  own  file,  provided  you  see  sufficient 
grounds  for  so  doing,  but  in  reporting  to  the  Court  (which  you 
are  hereby  required  to  do  on  the  transmission  of  the  monthly 
statements  first  sent  after  the  receipt  of  these  instructions)  the 
execution  of  their  orders,  you  will  submit  a  list  of  the  suits  that 
you  have  so  retained,  and  you  will  briefly  explain  your  reasons 
for  so  doing.  In  like  manner  you  will  briefly  explain  in  your 
monthly  statement  No.  1,  the  nature  of  all  original  suits  retained 
«on  your  own  file,  and  the  cause  of  their  retention.  - 

3.  All  suits  under  Section  30,  Regulation  II.  1819,  referred 
to  a  principal  sudder  ameeny  will  be  sent  as  heretofore  to  the 
collector  of  the  district  for  investigation  and  report.  Th^ 
collector  oh  closing  his  proceedings  will  transmit  them  und^ 
Clause  6,  Section  30,  Regulation  U.  1819,  to  the  principal  sudder 
mmeen  for  decision^ 

A.  All  summary  appeals  from  the  decisions  of  principal 
sudder  flmeem,  of   tl^   nature   contemplated  by    Section  ?, 

2 
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Regulation   XXVI.   1814,  in  suits  above  the  Talne  oi  5»600 
rupees,  shall  be  made  direct  by  the  parties  to  this  Court. 

5.  All  applications  for  reviews  of  judgment  in  suits  decided 
by  the  principal  sudder  timeen;  will  be  made  direct  to  i^toA. 
officer,  who  will  proceed  agreeably  to  Section  19,  Regulation  V. 
.1831,  and  when  recommended  to  be  admitted  in  suits  above  the 
value  of  5,000  rupees,  the  principal  sudder  ameen  will  for?&rd 
the  application  direct  to  this  Court. 

6.  Precepts  from  this  Court  will  be  sent  direct  to  the  prtn- 
cipal  suddcr  ameen^  and  all  returns,  unless  specially  directed 
otherwise,  will  be  submitted  by  the  principal  sudder  amem  to 
this  Court  with  the  xAvlbA  certificate. 


TO  THE  SEVERAL  ZILLAH  ANO  CITY  JUIJGESC 
GOVERNOR  GENERAL'S  AGENT  AT  HAZAREE- 
BAU6H,  &6. 

NO.  5.  ^.Ter^^Ze,,}'^  ^"-^    ^^^^' 

drawn 'fcgr^he       WiTH  references  to  the  i^solution  passed  by  the  Right  Honor< 
SS'^I^tJ^t^  able  the  Governor  Getteril  of  India  in  Council,  under  date  the 

BUtionery  and  2nd  October  last,  fixing  the  allowance  to  be  drawn  by  the  f>r«»ct- 

establishment, 

Bhoold  be  bond  pal  sudder  amcen$,  tudder  ameens,  and  moon$iJli,  on  accouAt  of 

iSed  to^^se  establishment  and'  stationery,  I  am  directed  by  the  Court  to 

purpoiM.  acquaint  you  that  it  is  the  intention  of  the  Government  that  the 

whole  sum  should  be  bond  fide  appropriated  to  those  purposes. 

You  will  inform  the  sul^rdinale  judicial  functionaries  of  your 

district  accordingly,  and^  direct  them  to  submit  to  you,  without 

delay>  a  statement  of  the  manner  in  which  they  propose  to 

expend  the  allowance  in  question,*  in  revising  which,  ypu  will 

fiee  that  the  sum  set  down  for  stationery  is  not  larger  than,upoA 

a  fair  estimate,  .may  appear  to  you  neeessary.to  cover  the 

cxpence  likely  to  be  incurred  in  providing  that  article.  The  names 

of  the  officers  on  the  establishments  of  the  subordinate  courts 

should  also  be  registered  in  your  office,  and  the  receipts  for 

their  salary  should  be  sent  in  monthly  by  the  officer  under 

whom  they  may  be  employed,  accompanied  by  his  own* 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 

Lower  Provinees,    ^th  Aprils  1838. 

Western  Promncee^  Ath  May^  1838.  .^     ^ 

^  No.  6^ 

1  AM  directed  by  the  Court  to  request  that  you  will  adopt  in  Directing  ril- 
jour  court,  tfnd  cause  tcf  be  introduced  iAto  the  subordinate  judges  te«do^ 
courts,  the  form  of  register  of  fines  prescribed  by  the  Circular  SucSS^^kito 
Order  No.  4,  ctf  the  5th  Januair  last,*  on  the  criminal  side  of  thesabordinate 

"  oourts  the  fonn 

the  Court.  of  register    of 

2.  The  object  of  the  Court;  in  prescribing  the  use  of  this  wtheNizamnt 
ibrm  is  to  provide  against  the  misappropriation,  on  the  part  of  No./i,5the6tk 
any  of  your  ministerial  officers,  of  moneys  paid  into  court;  but  J^auary  last 
it  is  not  intended  to  prevent  the  adoption  of  any  additional 

dhecks  which  you  may  consider  necessary. 

3.  The  Court  request  that  due  Attention  Ibe  paid  to  the 
entry  in  the  register  of  all  fines  immediately  they  are  imposed, 
io  the  issuing  of  perwannahe  to  the  nazir  to  realize  the  amount 
of  such  fines,  and  to  the  examination  of  the  register  at  the  com- 
mencement of  every  month,  by  the  head  clerk,  eerishtadar, 
nazir,  and  treasurer  of  your  court. 


TO  THE   SEVERAL  ZILLAH  AND  CITY  JUDGES. 

Lov>er  Provinces^    Wth  May,  1 838. 
TFestem  Provinces,  Sth  June,  1838. 


No.  7. 


'It  appe&ring  to  be  the  practice  in  some  districts  to  admit  in  Calling  atten- 

evidence  merchants'  and  bankers'  books,  in  which  obligations  printed     Con- 

for  money  debts  are  entered  and  formally  signed  and  attested,  I  J^^^Jfch  wol 

am  directed  by  the  Court  to  request  your  attention  to  Con-»  ^^^^^  ^^^  •5' 

•^                                      ~i           J  miSMon  as  evi- 

,  Btruction  No.  325  of  the  printed  construction  book,  which  pro-  dence   of   un- 

,  .,  ..           ,                     ,      ,       ,    .                .      ,    .          .1           .      .1  stampt  obliga- 

hibits  such  4iccount  books   bemg  received  in  evidence  in  the  tions  written  in 

absence  of  a  pmper  stamp,  as  prescribed  by  Schedule  A.  Eegu-  £Sker?  bo5to 

Ration  X.  1829. 

•  The  Circular  was  iasued  by  the  Western  Court  under  date  the  15th  Decern-^ 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 


Lower  Provinces,      i  ^^j     r.^^    183S. 


No.  8. 


Western  Provinces^ 


S«.}"*-^-' 


Ruiea  regtrd-      With  reference  to  the  provisions   of  Sections  1,  4  and  8,  Act 
itig  the  proper 
course  of  appeal  XXV.  of  1837, 1  am  directed  by  the  Court  to  communicate  to 

pawed  by /wS^  J^u,  for  your  information  and  guidance,  the  following  rules 

cm^  inoi^  regarding  the  proper  course  of  appeal  from   orders  passed  by 

referred  to  them  the  principal  sudder  ameens  in  cases  referred  to  them  under 

under  Sections  •  i    • 

1, 4  and  8,  Act  the  Sections  above  quoted,  and  to  request  that  you  will  issue 

instructions  accordingly  to  those  officers. 

2.  All  orders  passed  by  the  principal  sudder  ameens  in  execu- 
tion of  their  own  decrees,  in  cases  referred  to  them  under  the 
provisions  of  Sections  1  and  4,  Act  XXV.  of  1837,  must,  in  the 
opinion  of  the  Court,  follow  the  same  law  of  appeal  as  the 
decrees  themselves,  and  are  consequently  appealable  directly  to 
the  Sudder  Dewanny  Adawlut. 

3.  Upon  the  same  principle,  the  Court  are  of  opinion  that 
summary  appeals  from  orders  passed  by  the  priftcipal  sudder 
ameens  under  Sections  4  and  5,  Regulation  II.  of  1S06,  in 
cases  exceeding  5,000  rupees  in  value,  referred  to  them  under  the 
Sections  of  the  Act  above  cited,  must  follow  a  similar  course. 

4.  With  respect  to  orders  passed  by  the  principal  sudder 
ameetis,  in  miscellaneous  cases  referred  to  them  under  the  autho- 
rity of  Section  S  of  the  Act  in  question,  the  Court  are  of  opinion, 
that  the  proviso  contained  in  that  Section  being  general,  must 
be  held  to  include  cases  in  whidi  the  amount  or  value  of  the 
matter  at  issue  may  exceed  5,000  rupees  equally  with  those 
under  that  sum,  and  that,  consequently,  the  appeal  in  such 
cases  from  the  order  of  the  principal  sudder  ameen  lies  in  the 
first  instance  to  the  zillah  or  city  judge,  and  specially  to  th«. 
Court  of  Sudder  Dewanny  Adawlut. 
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TO  THE  ZILLAH  AND  CITY  JUDGES,  GOVERNOR 
GENERAL'S  AGENT  AT  HAZAREEBAUGH,  AND 
COMMISSIONERS  OF  ASSAM,  ARRACAN  AND 
TENASSERIM. 

Lower  PravinceSy     6th  July,  1838. 
We^tem  Provinces,  7th  September,  1838. 

Ths  GoYemment  baying  been  pleased  to  approve  of  an  altera^ 
tion  of  tbe  fonns  of  address  to  be  used  in  communications 
addressed  to  the  jprineipdl  sudder  ameens,  I  am  directed  by  tbe 
Court  to  request  that  tbe  following  forms  be  observed  in  future 
by  all  public  functionaries  baving  occasion  to  correspond  with 
the  native  judges. 

Principal  Sudder  Amsens. 


No.  9. 

Fonns  of  adr 
drets  to  be  ob- 
served by  pub- 
lic ftmctionaries 
in  their  cor* 
respondence 
with  n«tir«  j 
judges. 


Form  of  Address. 

TiOe. 

Christian, 

Sir. 

Esquire. 

Hahomedan, 

^jIa>  &ui«ju  cijyuo  ^jU« 

OMjtiS^ 

)*V  c»^ 

Hindoo, 

Sudder  Ameeks, 

;»V  aI; 

Form  of  Address. 

Title. 

Christian, 

Sir. 

Esquire. 

Mahomedan, 

&JU  isJyjc  ^y9  ^  cu«5^ 

cU 

Hindoo, 

MOONSIFFS. 

^b 

. 

Form  (jf  Address. 

Tide. 

Cbristian, 

Sir. 

Mr. 

Mabomedan, 

ijJLw^b  cuAjljii 

kVU  eJUJ  ,  isJtii 

JEUndoo, 

tail 

Ui^ 

2.    Tbe  Circular  Order,  No.  74,  14tb  December  1832;  ii9  of 

ooame  to  be  coujiidered  a?  ^upenscded* 
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us  CIRCULAR   ORDERS^ 

TO  THE  ZILLAH  AND  CITY  JUDGES,  GOVERNOR 
GENERAL'S  AGENT  AT  HAZAREEBAUGH,  AND 
COMMISSIONERS  OF  ASSAM  AND  ARRACAN., 

Lower  Provinces,  20ih  July,  1838. 
No.  10.  Western  Provinces,  3rd  August,  1838. 

Raxeemmeht       It  appearing  from  the  returns  to  the  Circular*  issued  by  the 

filed  in    moon-   ^  ^ 

nfft'  courts  not  Cojirt,  under  date  the  27th  October  last,  that  several  of  the 

stampt   paper,  moonsifs  in  these    provinces  refuse    to  receive    razeenamehs 

or*witi^raw^  in  cases  depending  before  them  if  not  written  on  stampt  paper, 

Snl"^^*^"  ^  ^^  directed  to  inform  you  that  as  by  Article  10,  Schedule  B, 

judgment,  how  Regulation  X.  of  1829,- it   is  provided  that    razeenamehs  ^htW 

to    oe   entered  •         ,,     '  .i     ,    /.         ,      -i.  .       ,      '  ,        . 

in  the  peiiodi*  bear  the  stamp  prescnbed  for  pleadings   in  the  court  wherein 

^^  they  may  be  fited,  and  under  the  provisions  of  Clause  ?,  Section 
9,  Regulation  V.  of  1831,  the  pleadings  in  the  moonsijfi  courts 
are  not  required  to  be  written  on  stampt  paper,  the  practice 
above  referred  ta  is  irregular,  and  should  be  strictly  prohibited 
whenever  it  may  exist.  You  will  consider  this  prohibition  to 
extend  equally  to  razeenamths  filed  in  the  moonsiffs'  courts 
in  cases  of  execution  of  decrees. 

2.  All  cases  in  which  a  hazdawee  may  be  filed  by  the  plai^ 
tiff,  whether  the  defendant  consents  to  forego  his  right  to  reco- 
ver costs,  or  not,  as  well  as  cases  in  which  a  razeenameh  or 
soolehnameh  may  be  given,  in  whatever  may  be  its  tenor  or' 
import,  in  regard  to  the  arrangement  which  the  parties  may 
have  made,  or  may  agree  to  make  amongst  themselves,  provided 
the  application  to  the  court  is  not  such  as  to  require  »  decretal 
order  to  pass,  on  which  execution  ci^  be  taken  out,  should  be 
entered  under  the  head  of  '*  adjusted  or  withdrawn.'*t 

8.  I  am  directed  to  take  this  opportunity  of  pointing  out 
to  you  that  the  object  of  Article  10,  Sche4ule  B,  Regulation  X. 
of  1829,  in  authorizing  the  courts  in  certain  cases  to  refund 
to*  the  plaintiff  either  the  whole,  or  a  portion  of  the  stamp  duty, 
paid  op  the  plaint,  being  to  encourage,  as  much  as  ,  possibly 
j!nch  a  complete  adjustment  of  the  matter  in  dispute. amon^t 
the  parties  themselves  out  of  court,  as  shall  render  it  unnecetf- 


•  Not  printed. 
f  For  addendom  to  thia  pant,  see  Circolar  Order  No.  52,  October  11th  1839. 
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Wiiy  for  the  court  to  exercise  any  farther  interference  whatever 
in  the  case,  and  this  object  being  obyioasly  defeated  where 
either  party  may  apply  to  the  court  either  to  recover  the  costs 
of  suity  or  to  do  any  other  act  of  that  nature,  the  plaintiff  is 
not  entitled  in  such  cases,  under  the  article  in  question,  to  the 
refund  of  any  part  of  the  stamp  duty  pud  by  him  on  the  plaint. 
The  Court  see  reason  to  believe  that  this  distinction  is  not  suffi- 
ciently attended  to. 

4.  You  are  requested  to  communicate  these  instructions  to 
the  subordinate  judicial  functionaries  of  your  district,  and 
stHctly  to  enforce  the  observance  of  them  by  those  officers. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 

Lower    Provinces^  lOth  August,  1838. 
Western  Provmeesy  7th  September,  1838. 

No.  11. 

Under  instructions  from  the  Government  I  am  directed  by         Caation 

the  Court  to  request,  that  you  will  take  particular  care  that  no  m  "^  jrabUc*^ 

delay  occurs  in  the  publication  of  the  advertisements,  received  tlsanSoto  ^for 

at  your  office,  for  the  sale  of  estates  on  account  of  arrears  of  *^«     ^^    ^ 

''  estates  on  ac- 

revenue*  count    of    ar- 

rears  of  x^ye« 
nue. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 

Western  Provinces,  20th  July  1838. 
Lower  Provinces,    lOth  August,  1838. 


No.  12. 


With  reference  to  the  rule  contained  in  paragraph  8  of  the       Certificates 

*^  forwarded     by 

«  Court's  Circular  Orders,  No.  4,  of  the  23rd  February  last,  I  am  principal  sad- 

directed  to  acquaint  you  that  the  certificates  which  the  jprincipal  ,Hth  theS^* 

sudder  ameens  are  thereby  required  to  forward  with  their  returns  (J)™ 's  *°  pre- 

to  the  Court's  precepts,  need  not  be  drawn  out  in  English  when  ^P**  ^^^  ^  V® 

those  officers  are  not  acquidnted  with  that  language;  you  are  English   when 

,  .     .     •       t»  P  -..  ,  .  those      officers 

requested  to  inform  the  pnnctpal  sudder  ameen  of  your  distnct  are    not    ac- 

j,  qoainted    with 

accordingly*  ^lat  language. 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 

Western  Protnnces,  27 ih  July,  1838. 
Lower  Provinces,  lOth  August,  1838. 
No.  13. 
Rules  which       DouDTs  appearing  to  be  entertained  as  to  the  competency  of 

fw^of  Jite  *^®  ^^^^  courts  to  adjudge  the  payment  of  costs  in  miscella- 
in  regular  suits  neous  cases,  either  original  or  in  appeal,  I  am  directed  to  convey 

to  be  consider-  ,  ^  ^      ^  ^,./.  .  /. 

ed  eouallj  ap-  to  you  the  opinion  of  the  Court,  for  the  information  of  your- 

wlbmwi^c^'  self  and  the  subordinate  judicial  officers  of  your  district,  to 

whom  you  are  requested  to  make  the  necessary  eommunicatioD» 

that  the  same  rules,  which  goyem  the  award  of  costs  in  regular 

suits  must  be  considered  equally  applicable  to  miscellaneous 

cases. 


No.  14. 


TO  THE  ZILLAH  AND  CITY  JUDGES,  GOVERNOR 
GENERAL'S  AGENT  AT  HAZAREEBAUGH,  AND 
COMMISSIONERS  OF  ASigAM,  ARRACaN  AND 
TENASSERIM. 

Lower  Promnees,    10/A  August,  1838. 
Western  Frovintes,  23rd November,  183S. 


Authorizing        The  GoTcmment  havinff  been  pleased  to  authonxe  the  enter- 
entertainment  ...  .„   ,  ,  -  ,^ 

of  exua   mo-  tauiment  of  a  mohurrtr  in  eyerj  ziUah,  on  a  salary  of  12  rupees 

keeping  up  the  P^'  month,  to  be  employed  exclusively  in  keeping  up  the  registers 

]S^y  gj^:  prescribed  by  Section  4,  Regulation  XVIII.  1793,1  am  directed 

lion  4,  ^rj^Y  by  the  Court  to  request  that  you  will  cause  the  following  regis- 

1793,  and  pre-  ters  to  be  immediately  commenced  upon»  in  ^  language  nowr 
scribing  forms    . 
.  of  regiaters.        ui  use  m  your  court. 

No.  1. — Register  of  civil  suits  disposed  of  by  the  judgcv 
additional  judged  principal  wdder  ameen,  and  sudder  amten  of 
zUlah      '  in  the  year  183  — ,  and  deposited  in  the  records . 

of  the  court  pf  that  district,  as  per  annexed  form. 

No«  2. — A  similar  register  of  suits  disposed  of  by  moongijfk. 

No.  3.^-Books  containing  the  usual  list  of  papers  comprising 
the  record  of  cases  disposed  of  by  the  judge,  additional  judge^ 
principal  sudder  ameen,  and  sudder  ameenj  of  ziUah       ■■■ 
for  183—. 

3 


Digitized  by  VjOOQIC 


SUDDER   DEWANNY   ADAWLVT.  171 

No.  4. -^ Similar  ^books  for  the  cases  disposed  6f  by   the 

2.  The  first  two  register  books  will  be  kept  up,  under  the 
immediate  orders  of  the  record  keeper,  by  the  mokurrir  specially 
appointed  for  the  purpose.  In^them  will  be  entered  all  regular 
suits  disposed  of  by  the  judge  and  the  subordinate  judicial 
officers,  whether  decided  on  their  merits  or  otherwise.  In 
entering  in  the  proper  cplumn  the  final  order  in  each  case,  the 
record  keeper  must  be  directed  to  state  the  nature  of  that  final 
order,  that  is,  in  cases  ilismissed  or  decreed  for  the  whole  claim 
to  enter  merely  the  word  dismissed  or  decreed,  but  where  the 
decree  affects  only  a  part  of  the  matter  or  thing  in  dispute  lo 
record  the  substance  of  such  order. 

3.  The  books  (Nos.  3  and  4)  which  are  to  contain  a  list  of 
the  papers  composing  each  case,  are  to  be  kept  up  in.  the  courts 
to  which  they  severally  belong.  The  lower  courts  will  forward 
to  the  judge,  at  the  end  of  every  month,  the  original  records  of 
all  cases  disposed  of  within  the  month,  for  the  purpose  of  being 
placed  in  his  record  office,  and  will  accompany  each  case  with 
a  list,  taken  from  those  books,  specifying  the  nature  of  the 
papers  comprising  the  misL  The  judge's  ondah,  after  compar- 
ing such  list  with  ^he  original  misl  and  finding  the  two  to  corres* 
pond,  will  immediately  fill  up  column  No.  7  of  the  registers 
Nos.  1  and  2.  The  labour  of  compiling  the  books  in  question, 
which  will  be  entailed  on  the  establishment  of  the  lower  courts, 
is  not  more  than,  with  the  recent  addition  to  their  allowances 
they  may  fairly  be  expected  to  undertake. 

4.  In  those  districts  in  which  the  registers  have  been  allowed 
to  fall  into  arrears  or  have  been  totally  neglected,  the  Court 
expect  the  judges  will  avail  themselves,  as  far  as  possible,  of 
their  r^nlar  establishments  to  supply  in^  an  abstract  form  the 

•information  for  past  years  which  ought  to  have  been  entered  in 
the  neglected  registers. 
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TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES. 

JFesiem  Provinces,  3d  August,  1838. 
Lower  Frovinces,  3lst  August,  1838* 


No.  17. 


I  AM  directed  to  forward,  for  the  information  and  guidance  of     Pointing  ont 

*,      ,  ,  ,         ,  the  consistency 

yourself    aud  the  subordinate  judicial  functionaries   of  your  of  the  circular 

district,  to  whom  you  are  requested  to  make  the  necessary  iMs/and  con^ 

communication,  the  accompaying  copy  of  a  letter  written  by  32?*^^"h  <^- 

order  of  the  Western  Court,  on  the  3d  instant,  to  the  judge  of  section    No. 

nllah  Goruckpore,  with  reference  to  the  Circular  letter  No,  7 

ofthe  11th  May  last.* 

Cofty  of  a  Utter  from  the  Register  of  the  Sudder  Dewonny  and 
Nitamut  Adawlut,  Western  Frovifices,  to  the  Judge  of  ZiUah 
Garueiepore,  dated  Sd  August,  1838. 

The  Court  having  again  had  before  them  your  letter.  No.  148 
under  date  the  21st  June  last,  direct  me  to  inform  you,  that 
the  drcular  therein  adverted  to,  (as  is  manifest  as  well  from  the 
preamble,  as  from  the  reference  made  in  it  to  the  letter  addressed 
to  the  late  Dacca  Provincial  Court  on  the  18th  August,  1820,  No. 
325  of  the  construction  book,)  was  intended  merely  to  point  out 
that  bonds,  tumussooks,  or  other  obligations  for  the  payment  of 
^  money,  entered  in  merchants'  books,  could  not  be  received  as 
such  in  evidence  in  a  civil  suit,  unless  the  paper  on  which 
they  were  engrossed  bore  the  stamp  prescribed  for  instruments 
of  that  nature  in  Article  7,  Schedule  A,  Emulation  X.  of  1829, 
and  not  in  any  way  to  prohibit  the  admission  of  books  oi^ 
account  as  evidence  in  like  manner  as  heretofore,  it  being 
expressly  laid  down  in  the  letter  written  to  the  judge  of  zillah 
Tipperah  on  the  6th  May,  1831,  No.  592  of  the  construction 
«book,  that  there  being  no  regulation  requiring  account  books  to 
be  written  on  stampt  paper,  they  should  be  considered  admis- 
sible  as  evidence,  although  written  on  unstampt  paper,  which 
construction  it  certainly  was  not  the  intention  of  the  circular, 
reff^rred  to  in  your  letter,  to  supersede. 

»  Isfoed  in  the  Western  ProYinces  imder  date  the  9th  Jane,  1638. 
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2.  A  cepy  of  this  letter  has  been  circulated  under  this  date 
for  the  information  and  guidance  of  the  several  courts  of  ciyi! 
judicature  under  the  Court's  control,  and  you  are  requested  to 
communicate  the  contents  of  it  to  the  judicial  functionaries  of 
your  district. 


TO  THE  CIVIL  AND  SESSION  JUDGES,  MAGISTRATES 
AND  JOINT  MAGISTRATES. 

Itower  Provinces,  Slst  August y  1838. 
Western  Provinces,  \3th  November,  1838. 
No.  18. 

Ca&es  decid-       The  Court  having  reason  to  believe  that  doubts  exist  as  io 

miiua  anthori-  the  legality  or  otherwise  of  admitting  civil  actions  to  contest 

provisS)!!^    of  *^®  awards   of  the  criminal  authorities  under  the  provisions  of 

gSiti?n^*Vlt  S®^^^  ^'  Regulation  VII.  1819,  I  am  directed  to  communicate 

1819,  are  not  to   vou   their  opinion,    that  cases    decided    by  the  criminal 

open  to  a  civil  </  m.  ^ 

action.  authorities  under  the  rules  laid  down  in  that  Section  are  not 

open  to  a  civil  action. 


TO  THE  SEVERAL   ZILLAH  AND  CITY  JUDGES  IN  < 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  Provinces,     1  oo^t  c«    j     z       looo    ^ 
Western  Pf^nces,  )  ^^^^  September,  1838. 
No.  20. 

Bales  regard-  Thc  Court,  having  ohserved  that  in  some  of  the  districts  in 
Md  admission  ^hese  provinces  an  uniform  and  proper  system  is  not  observed, 
the**^*  k^gfa  ^^  regard  toHhe  receipt  and  admission  on  the  file  of  the  judge's 
court  of  regular  court  of  regular  appeals  from  the  decbions  of  the  subordinate 

appeals      from    .    ,.  .       ^         .         7        -.  .  * 

the  decisions  judicial  functionanes,  direct  me  to  request  your  particular  atten- 
uate judicial  tion  to  the  following  rules  on  this  point,  and  to  enjoin  a  careful 
funcUonaries.      observance  of  them  for  the  future. 

2.  In  paragraph  2  of  the -Court's  Circular  Order  of  the  G^b 
February  1835,  explaining  the  course  of  proceeding  to  be  adopted 
by  the  zillah  and  city  judges  in  receiving  petitions  of  appeals 
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Crom  the  subordinate  tribunals,  and  in  ftTising  such  petitions 
under  Section  16,  R^ulation  Y.  of  1S31,  it  is  laid  down,  that 
any  person  dissatisfied  with  the  decision  of  a  moomiffi  sudder 
ameeHy  or  prineipal  wdder  ameen,  passed  in  an  original  suit,  being 
at  liberty  under  the  existing  Regulations  to  appeal  from  such 
deeision  as  a  matter  of  right,  all  such  petitions  of  appeal  shall 
be  immediately  examined  by  the  seriahiadary  or  other  head  native 
officer  of  the  judge's  court,  and  provided  they  be  written  on 
stamp  paper  of  the  proper  value,  and  presented  to  the  court 
within  the  period  prescribed  by  the  Regulations,  they  shall  be 
filed  and  numbered  in  the  regular  roister  books  of  the  court, 
or,  in  othei^  words,  admitted. 

3.  The  Court  observe,  that  the  only  exceptions  to  this  rule 
are  cases,  in  which  any  deviation  may  be  observable  from  the 
established  practice  of  the  nature  above  stated,  and  which  are 
required  by  the  same  paragraph  to  be  brought  to  the  special 
notice  of  the  judge,  who  is  to  pass  such  orders  thereon  as  he 
may  think  proper. 

4.  Where,  therefore,  the  petition  of  appeal  may  be  in  all 
respects  regular  and  proper,-  the  serishtadar,  or  other  head  native 
officer,  should  immediately  certify  to  that  effect,  under  his 
signature,  on  the  back  of  it,  and  an  order  should  at  the  43ame 
time  be  passed,  directing  the  original  record  of  the  case,  or  misl, 

'  to  be  placed  with  the  petition  of  appeal,  to  enable  the  judge 
when  hearing  the  latter  under  the  rule  laid  down  in  Clause  2, 

^Section  2,  Regulation  IX.  of  1831,  which  has  been  extended  to 
the  courts  of  the  zillah  and  city  judges  by  Act  YII.  of  1838,  to 
refer  to  any  part  of  the  proceedings  that  he  may  consider  neces- 
sary with  a  view  to  satisfy  himself  of  the  correctness  or  other- 
wise of  the  judgment  appealed'  from.  The  Court  observe  that 
in  such  cases  there  can  be  no  reason  why,  under  ordinary 
circumstances,  the  examination  of  the  papers  by  the  seriahtadar 
should  not  be  made,  and  the  order,  directing  the  original  misl 
or  record  to  be  placed  therewith,  passed,  on  the  same  day  as 
that  on  which  the  petition  of  appeal  may  be  presented,  or,  at 
the  farthest,  on  the  next  court  day. 

5.     I  am  further  directed  to  observe  that  in  cases  of  the  above 
nature  where  the  appellant  may  have  filed  a  copy  of  the  decree 


Digitized  by  VjOOQIC 


176  CIRCUI^AR   ORDERS,      . 

of  tlie  lower  court  with  the  petition  for  a  re^lar  appeal,  the 
same  should  be  returned  to  him  on  the  rejection  of  his  appeal ; 
and  the  Court  haye  resolved  that,  in  cases  open  to  a  spedal 
appeal,  the  appellant  shall  be  allowed  to  file  such  copy  with  his 
application  for.  the  admission  of  a  special  appeal,  accompanied  by 
a  copy  of  the  appellate  court's  order  rejecting  bis  appeal,  and 
affirming  the  decision  of  the  lower  court. 


TO  THE  ZILLAH  AND  CITY  JUDGES  AND  GOVERNOR 
GENERAL'S  AGENT  AT  HAZAREEBAUGH- 


Lower  Provinces,  btk  September,  1838. 
Western  Provinces,  bth  October,  1838. 


No.  23. 


Officers     on       The  Court,  having  become  aware  of  an  instance  in  which  a 
the    dstsbliflh-        ,  ■»■■»  i«»ii  *»i»i 

nient  of  natiye  principal  sudder  ameen  dismissed   the  anuah  of  the  court  to 

fc^Srauawd^  which  he  had  been  appointed,  with  a  view  to  make  room  for 

them  except  on  those  who  were  employed  under  him  in  another  district,  direct 

the     score     of  '^    ^  , 

misoondnct   or  me  to  request  that  you  will  warn  the  principal  sudder  ameens 

and  other  native  judges  attached  to  your  jurisdiction,  of  the 

impropriety  of  such  a  proceeding,  and  impress  upon  them  that 

no  officer  employed  under  them  is  to  be  dismissed  except  on  the 

score  of  misconduct  or  incapacity,  and  that  they  are  not  in  any 

way  to  compel  or  require  an  officer  to  resign  his  situation  so 

long  as  he  discharges  his  duties  in  a  correct  and  effident 

manner. 

2.    *The  general  power  of  control  over  the  appointment  of 

the  ministerial  officers  of  the  native  judges,  vested  in  you  by 

Section  12;  Act  XXY.  of  1837,  must  be  considered  to  include 

not  only  the  duty  of  seeing  that  no  improper  person  is  appointe^p 

but  also  that  of  restraining  the  judges  from  dismissing,  except 

for  some  good  and  sufficient  reason,  any  person  once  placed  on 

their  establishments.    It  is  accordingly  competent  to  you  to 


•  See  Circular  Order  No.  17^  dated  Ui  January,  1842. 
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receive  an  ftppeal  from  any  individual  who  may  consider  himself 
improperly  dismissed  from  office  hy  a  native  judge,  and  to 
direct  his  restoration  if  you  consider  such  a  measure  expedient. 
3.  Any  case  of  this  description  characterized  hy  flagrant 
impropriety,  ivhich  may  be  brought  to  the  notice  of  the  Court, 
ivill  be  visited  with  their  severe  displeasure. 


TO  THE  ZILLAH  AND  CITY  JUDGES. 

Western  Provinces,  1  -^ .,  r\  j  2       1000 
.Lower  Provinces,    }  l^^  Octoder,  1838. 


No.  24. 


There  appearing  reason  to  believe  that  some  of  the  civil  Appointment 

courts  consider  themselves  precluded  by  the  terms  of  Sections  3  nnderconstrac- 

^    and  4,  Regulation  XXI.  of  1803,  from  referring  suits  of  the  3 and4?K^* 

nature  of  those  described  in  Section  2  of  that  enactment,  to  the  ^tj^n  XXI.  of 

1803. 

arbitration  of  a  single  arbitrator,  when  the  amount  or  value  of 
the  claim  may  exceed  the  sum  of  200  rupees;  I  am  directed  to 
communicate  to  you  the  opinion  of  the  Court  that  such  was 
not  the  intention  of  those  Sections,  the  civil  courts  being  strictly 
enjoined  in  the  latter  section  to  endeavor  in  all  cases  to  prevail 
upon  parties  to  submit  their  cause  to  the  arbitration  of  one 
person  to  be  mutually  agreed-upon  by  them.  The  Court 
observe  that  where  a  reference  to  arbitration  may  be  agreed  to 
by  the  parties  to  a  civil  suit,  the  only  difference  that  the  Regu- 
lation in  question  makes  between  cases  in  which  the  amount  or 
value  of  the  claim  may  not  exceed  200  rupees,  and  those  in 
whidi  it  may  be  above  that  sum,  is  that  while  in  the  former 
the  judge  may,  under  certain  circumstances,  with  the  consent  of 
the  parties,  appoint  as  arbitrator  any  of  the  individuals  men- 
tioned in  Section  3 ;  in  the  latter  the  parties  are  themselves  to 
nominate  the  arbitrator,  it  not  being  competent  to  the  judge  to 
interfere  in  any  way  whatever,  either  directly  or  indirectly,  as 
respects  such  nomination.  You  are  requested  to  act  upon  this 
construction  in  future,  and  to  communicate  it  for  the  informa- 
.  tion  and  guidance  of  the  subordinate  judicial  functionaries  0/ 
your  district. 
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TO  THE  ZILLAH  AND  CITY  JUDGES. 

Weitem  Provinces,  24th  August^  1839. 
1^^  25.  Lower  Provinces,  \9th  October,  1838. 

Extending  to       The  Court,  baying  had  under  consideration  the  mode  of 

moon$iff$      the       ,  _  .  ,       «,  .  ,  .       . 

rule  laid  down  address  at  present  m  use  as  regards  official  communicatiens  with 
modeo°^dreM  *^®  moomiffs,  are  pleased,  with  the  sanction  of  his  Honor  th^ 
^'th??u?alw  ^^V^^l  Governor  of  Bengal  to  extend  to  those  officers  the  mle 

Order    of  the  laid  dewn  in  paraitraph  2  of  the  Circular  Order  of  the  9th 

»th     February     ■  r^  ^^    r 

189a  February    1838,  arid  to  direct  that,  m  future,  all  official  com- 

munications with  them  shall  be  made  by  roobukaree,  instead  of 
by  perwannak  and  urzee,  as  has  hitherto  been  the  practice. 
Tou  are  requested  to  issue  the  necessary  instructions  for  carry^ 
ing  those  orders  into  effect  in  the  district  under  your  eontroL 


TO  THE  COMMISSIONERS  OF  CIRCUIT,  CIVIL  AND 
SESSION  JUDGES,  MAGISTRATES  AND  JOINT 
MAGISTRATES. 


^jJ^i:L.}23.e^^^--^.»838, 


No.  26, 

tioMriesboSnd  ^  ^^  directed  by  the  Court  to  transmit,  for  your  information, 

to         y^^^.^  the  accompanying  copy  of  a  letter  from  the  Officiating  Secretaiy 

property  when  to  the  Right  Hon'ble  the  Governor  General  in  the  judicial  depart- 

custodj  of  it  te  ment,  under  date  the  9th  instant,  to  the  address  of  the  Register 

My  *°^^<SSJ?  of  the  Western  Court,  and  of  its  annexed  extract  of  a  despatch 

Jetd^    ^™  ^'^"^  *^^  Hon'ble  the  Court  of  Directors  on  the  subject  of  the 

charge.  custody  of  public  property,  and  to  request  that  you  will  carefully 
observe  the  instructions  therein  contained^ 

Cepy  of  a  letter  from  the  Officiating  Secretary  to  the  Governor 
General^  N.  W.   Provinces,   to   the  Register  of  the  Sudder , 
Dewanny  and  Nizamut  Adawlut,  Allahabad,  dated  9th  Novem* 
ber,  1838. 

1  am  directed  by  the  Right  Hon'ble  the  Governor  General  to 
transmit  to  you  the  annexed  extract  (paragraph  30)  from  a 
despatch  from  the  Hon'ble  the  Court  of  Directors^  dated  16th 
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May,  No.  31  of  1838,  and  to  request  that  the  Court  will  issue 
the  necessary  instructions  in  conformity  thereto,  to  the  several 
functionaries  under  their  control,  for  their  future  informatioB 
«nd  guidance. 

Extract  of  a  letter  from  the  HoiChle  the  Court  of  Directors, 
.  dated  Uth  May,  No.  31  qf  1838. 

Faba.  30.     ''  Tou  express  an  opinion  that  it  must  he  consi* 
dered  the  duty  flT  every  functionary 
Covtrvr^xJ^JonTon^f,    "^der  Government,  to  take  charge 
expediency  of  having  every-    of  public  property,  when  required  to 
^here  some  functionarv  bound  *  r     r      j'  ... 

to  receive  chtrffe  -of  pnlilic  do  80.  We  trust  that  this  opinion 
propertjv  when  the  officer  in     .        ,  ,    ,  i     x  j     /•      • 

cuet^y  of  It    is  pwsvented    l»s  been  duly  promulgated,  for  m 

^uiSJg  Sf^""'*"  ^    tl^e  «^e  which  gave  rise  to  our  obser- 
vations,  all  the  officers  at  the  station 
declined  the  responsibiUty  of  taking  charge  of  certain  publie 
stores.'' 


TO  THE  ZILLAH  AND  CITY  JUDGES. 

L<mer  Provineee^  ike  7th  December^  1S38. 
Western  Provinees,  t/ie  2Ut  December,  1838. 

No.  28. 

The  Court,  having  revised  the  Circular  Orders,  which  relate      Rules      for 
to  the  preparation  and  submission  of  the  periodical  civil  reportil  of tfe^^ntWy 
and  statements,  monthly  and  annual,  and  having  consolidated  ci'vlistatemenu 
those  which  they  are  of  opinion  should  be  retained,  in  the  J*^^  ,  v  ^^ 
following   rules,   and   made   such   additions   thereto   as   have 
appeared  to  them  requisite  and  proper,  request  that  you  will  be 
strictly  guided  by  the  same  for  the  future,  and  that  you  will 
'  issue  the  necessary  instructions   to  the   subordinate  judicial 
functionaries  of  your  district  to  ensure  their  due  observance  in 
the  courts  of  those  officers. 


(a)    Th*  forma  have  not  been  printed  m  they  tre  supplied  by  the  Sadder 
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2.  The  annoAl  civil  statementB  for  the  carrent  year  will  be 
luhmitted  according  to  the  new  formB,  and  they  will  be  regu- 
larly introduced  from  the  lat  January  next  into  all  the  courts 
under  the  control  of  the  Court, 

3.  The  Court  request  that  none  but  lithogn^hed  forms 
may  be  made  use  of.  A  number  of  blank  forms  of  eadi 
description  of  statement,  sufficient  for  immediate  use,  is  here- 
with forwarded,  and  you  are  requested,  in  future,  to  indent 
upon  the  Court,  i|^eneyer  you  may  require  a  fresh  supply, 
taking  care  that  your  applications  are  made  in  sufficient  time  to 
admit  of  the  statements  reaching  you  before  those  last  sent  are 
entirely  exhausted,  so  as  to  prevent  delay  in  the  submission  of 
the  statements  of  your  court  at  the  proper  period  or  the  necessity 
of  having  recourse  to  written  statements. 

4.  As  delay  in  the  receipt  of  the  periodical  reports  and 
statements  is  attended  with  much  inconvenience,  and  indeed 
tends,  in  a  great  degree,  to  defeat  the  object  for  which  they  are 
required,  your  particular  attention  is  requested  to  the  early  and 
r^ular  transmission  of  the  reports  and  statements  of  your 
office,  which,  if  proper  measures  be  adopted,  might,  the  Court 
are  of  opinion,  always  be  forwarded  so  as  to  admit  of  their 
being  received,  the  monthly  statements  within  ten,  or  at  the 
farthest  fifteen  days  from  the  date  of  their  becoming  due,  and 
the  annual  ones  on  or  before  the  1st  February  of  each  year. 

5.  Periodical  reports  and  statements  are  to  be  considered  as 
due  immediately  on  the  close  of  the  month  or  year  to  which  they 
relate. 

6.  The  Court  take  this  occasion  to  ei^oin  great  care  and 
attention  in  the  preparation  of  the  several  statements.  They 
desire  that  you  will  carefully  inspect  those  of  the  lower  courts, 
with  a  view  not  only  to  their  accuracy,  but  to  ascertain,  as  far 
as  they  afford  the  means  of  judging  that  the  several  officers, « 
pubordinate  to  you,  have  been  assiduous  and  attentive  to  the 
duties  committed  to  them.  Tou  will  notice  any  irregularity 
that  may  be  apparent  on  the  face  of  the  statements  and  take 
immediate  steps  to  correct  the  same,  as  far  as  may  be  within 
your  competency  under  the  regulations,  calling  for  explanation 
on  any  points  that  may  require  it.     In  submitting  the  itate* 
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ments  to  the  Court,  yon  will  briefly  explun  under  the  head  of 
Remarks,  the  nature  of  any  orders  which  you  may  have  issued  to 
the  lower  courts,  as  well  as  notice  any  point  or  points  which  may 
appear  to  you  to  demand  the  orders  or  attention  of  the  Court. 

7.  The  submission  of  mere  letters  of  form  with  the  monthly  CircnUr  Or- 
statements  being  considered  unnecessary,  they  are  to  be  sent  ber|  1882,  No' 
only  when  the  judges  may  haye  occasion  te  offer  any  remarks,  ^^' 

which  cannot  be  made  on  the  statements  themselves. 

8.  In -submitting  the  annual  civil  statements,  the  lillah  and      Circular  Or^ 

der,    5th    De- 
city  juc^s  will  accompany  them  with  a  separate  letter,  con-  cember,    1884, 

taining  any  explanation  relative  to  the  facts  exhibited  in  the     ^' 

statements,  which  may  be  too  long  to  be  included  in  the  column 

of  Remarks,  as  well  as  any  general  observations  which  they 

may  wish  to  make  on  the  success  of  the  present  system,  the 

efficiency  of  the  establishment,  and  the  conduct  of  the  native 

judicial  officers. 

9.  Considerable  inconvenience  having  been  experienced  in      Circalar  Or- 

,  der,  12th  Au- 

preparing  the  annual  reports,  from  the  want  of  detailed  infor-  gust,  1886,  No. 

mation  regarding  the  general  character  and  qualifications  of  the 

native  judges,  arising,  in   some  instances,   from  the  district* 

judges  being  absent  from  the  station,  and  in  others  from  their 

absence  from  the  country  at  the  period  of  the  transmission  of 

the  annual  statements,  the  zillah  and  city  judges  are  required, 

in  order  to  guard  against  this  want  of  information,  on  delivering 

over  charge  of  their  offices,  to  record  a  minute,  containing  their 

opinion  of  the  subordinate  judicial  officers  (principal  and  other 

sudder  ameens  and  moimsiffi)  for  the  use  of  their  successors, 

and   eventually  for  the    information   of  the    Court  and    of 

Government. 

10.  The  zillah  and  dty  judges  are  also  required,  under  the 
resolution  o^  Government,  dated  thedOth  July,  1836,  to  furnish 

•annually  to  the  Court  a  list  containing  the  names  of  the  three 
most  zealous,  capable,  and  trustworthy  moonnJf^B  within  their 
respective  jurisdictions,  entering  their  names,  if  possible,  in  the 
order  of  estimated  merit,  or  inserting  the  names  of  those,  whose 
claims. to  promotion  are  considered  equal,  in  a  bracket.  This 
list  will  be  given  in  the  letter  to  accompany  the  annual  state- 
ments. 
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11.  There  are  manj  other  matters  peculiar  to  certain 
districts  ^hich  may  affect  the  returns,  and  which,  though 
unknown  to  the  Court,  will  be  familiar  to  you;  these  should  be 
duly  noticed  in  your  annual  report. 

12.  The  points  to  which  your  attention  is  more  parti- 
cularly requested  are  the  following : 

FirH, — ^The  number  of  decisions  by  each  officei*,  and  whether 
the  monthly  average  is  below  that  expected  firom  each,  and,  if 
so,  the  reasons,  and  your  opinion  of  their  suffidency  or 
otherwise. 

Second. — The  quality  of  the  decisions,  as  may  appear  from 
the  number  of  r^ular  and  special  appeals  preferred  and  the 
result  of  them. 

Third. — ^The  number  of  cases  instituted  before  the  moamifit 
whether  the  income  before  those  officers  is  on  the  increase  or 
decrease,  and  the  prevalence  of  suits  on  one-fourth  of  the  full 
stamp  for  arrears  of  rent,  &c.  in  lieu  of  summary  suits. 

Fourth, — The  execution  of  decrees,  before  each  officer,  whe« 
ther  speedy  and  effective  or  the  reverse;  the  number  admitting 
of  execution  not  executed,  and  the  length  of  period  since  the 
date  of  decree  or  application  for  execution. 

Fifth. — ^Theuse  of  the  provisions  of  Section  3,  Regulation 
VI.,  1832,  what  difficulties  are  experienced  In  availing  yourself 
of  this  Regulation,  and  why  it  is  not  more  extensively  resorted 
to.  To  muhajunnee  cases  and  generally  in  all  cases  involving 
accounts,  the  Regulation  would  appear  to  be  peculiarly 
applicable. 

Sixth. — The  number  of  cases,  regularly  appealed,  decided  on 
the  filing  of  the  petition  of  appeal  without  requiring  the 
attendance  of  the  respondent.  You  will  of  coarse  bear  in  mind 
that  such  decisions  are  to  be  reckoned  as  regular  appealSi 
admitted  and  decided  on  their  merits.  '' 

Seventh. — ^The  cases  of  old  standing  on  the  files;  the  pro- 
gress made  towards  their  decision;  the  circumstances  which 
have  principally  operated  to  prevent  their  earlier  determinatiOni 
and  when  you  hope  to  be  able  finally  to  dispose  of  them. 
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NUMBER  AND  DESCRIPTION   OF   STATEMENTS   TO 
BE  FURNISHED  MONTHLY   AND  ANNUALLY. 

Monthly  Statements — number  to  he  fumuhei — 3. 

DESCRIPTION. 

No.  1.  Abstract  statement  of  regular  suits-  This  state- 
ment is  divided  into  6  parts,  1  to  4  of  which  will  be  filled  up 
monthly,  and  the  other  2  annually. 

Part  L     Shows  the  number  of  regular  suits,  original  and 
'  in  appeal,  pending,  instituted  and  disposed  of  before 
the  several  civil  courts. 
Part  2.     Is   an    abstract    statement  of  the   original   and 
appealed  causes  pending,  instituted  and  disposed  of 
before  each  principal  sudder  ameeuy  sudder  ameen,  and 
moonaiff^ 
Part  3.     Shows  the  years  in  which  the  original  suits  and 
appeals,  pending  at  the  close  of  the  period  to  which 
the  statement  may  relate,  as  exhibited  in  column  19  of 
part  l,were  instituted. 
Part  4.     Contains  a  classification,  according  to  their  amount 
•       or  value,  of  the  original  suits  pending  before  judge, 
principal  sudder  atneen,  and  sudder  ameen. 
No.  2.     Abstract  statement  of  all  summary  suits  and  mis- 
cellaneous business  pending,  instituted  and  disposed  of  before 
the  judge  and  principal  sudder  ameen. 

No.  3.  Abstract  statement  of  all  miscellaneous  business 
pending,  instituted  and  disposed  of  before  the  sudder  ameen 
and  moonsiffs. 


Annual  Statements — number  to  he  furnished — 9r 

•  DESCRIPTION. 

No.  1.    The  same  as  the  monthly  statement,  with  the  addi- 
tion of  parts  5  and  6. 

Part  5.  Contains  a  memorandum  of  the  amount  or  value 
in  Company's  Rupees,  without  fractions,  of  appeaU 
and  original  suits  pending  at  the  close  of  the  year. 


Digitized  by  VjOOQIC 


184^  ClftCVLAR    OftOEA0, 

Part  6.     Shows  the  number  of  regular  suits  instituted  duf^ 
ing  the  year  to  set  aside  summary  decisions ;  and  the 
number  of  cases  which  the  moonaiff^  were  pret^fuded 
frOm   receiving   in   consequence   of  the  claim   being 
advanced  in /ormd  pauperis. 
No.  2.     The  same  as  the  monthly  statement. 
No.  3.    The  same  as  the  monthly  statement. 
No.  4.     Detailed  statement  of  the  different  descriptions  of 
original  suits,  instituted  before  the  judge  and  moon^ff  during 
the  year. 

No.  5.     Statement  of  cases  decided  exparie^  on  trial,  &c.  &c. 
No.  6.     Statement  of  appeals  from  the  decbions  of  the  lowel 
courts,  showing  the  number  confirmed,  reversed,  &c. 

No.  7.  Statement  of  civil  suits  tried  and  decided  under 
RegulationVI.  of  1832. 

No.  8.  Abstract  numerical  statement  of  applications  for  the 
execution  of  decrees  pending,  instituted  and  disposed  of  before 
the  judge  and  subordinate  courts. 

No.  9.  Report  of  the  result  of  the  enquiry  made  in  the 
month  of  December,  18 —  as  the  sufficiency  of  the  security 
furnished  by  the  ministerial  officers  of  the  court  entgisted 
with  the  charge  of  public  money. 


RULES  FOR  THE  PREPARATION  OF  THE 
STATEMENTS.* 

f  Statement  No,  1 — Monthly  and  Annual. 

Part  1,  Column  2.'  Care  to  be  taken  that  this  column  cor- 
responds throughout,  as  regards  both  the  number  and  descrip- 
tion of  cases  entered  in  it,  with  column  19  of  the  statement 
for  the  preceding  month  or  year. 


•  See  tbe  arcultr  of  the  16th  August,  1889,  paragraphs  8  and  4,  for  the  man- 
ner  in  which  all  additions  to,  and  alterations  in,  this  Circnlar  are  to  be  made 

t  See  Circular  Order,  2lst  Angost  1846,  No.  189,  altering  form  of  sUtemeot 
No.1. 
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Column  3.  The  number  of  cases  nevly  instituted  before 
the  judge  and  moonsiffs  to  be  entered  in  this  column. 

A  suit  re-instituted  after  being  dismissed  on  default,  or  a 
second  suit  brought  after  the  claim,  as  originally  preferred,  had 
been  nonsuited,  to  be  looked  upon  as  a  newly-instituted  suit, 
and  entered  accordingly. 

The  principal  and  other  sudder  ameens  not  being  competent' 
to  entertain  suits,  this  column  in  the  statement  for  those  officers' 
courts  will,  of  course,  be  blank. 

Column  4 .  All  cases  received  by  transfer  from  any  court  what- 
ever, whether  in  the  same,  or  any  other  district,  including  the 
collector ;  cases  admitted  after  the  necessary  authority  has  been 
obtained  for  a  review  of  judgment,  as  well  as  cases  brought  again 
on  the  file  by  order  of  a  superior  court  either  for  further  investi- 
gation, or  to  be  tried  de  novo,  are  to  be  entered  in  this  column. 

In  the  preparation  of  columns  4  and  6,  great  care  is  necessary 
to  preserve,  as  far  as  may  be  practicable,  a  general  coincidence 
between  them  ;  any  transfer  from  one  tribunal  to  another  under 
tlie  same  judgeship  will  not  disturb  this  agreement  as  regards 
the  grand  totals  of  the  two  columns  in  question,  but  discrepancies 
may  arise  between  them  under  the  following  circumstances,  a 
detailed  explanation  of  which  should  be  given  in  the  column  of 
remarks  under  the  heading  (B)  appropriated  for  that  purpose: 

Firstly. — When  a  case  is  re-admitted  on  the  file  for  a  review 
of  judgment. 

Secondly. — When  a  case  h  received  from  a  superior  by  an  infe- 
rior court  for  further  investigation,  or  to  be  tried  de  novo. 

Thirdly. — When  a  case  is  received  by  transfer  from  a  court 
beyond  the  judgeship,  including  the  collector,  under  Section  15, 
Regulation  VIII.,  1831. 

Fourthly. — When  a  case  is  transferred  to  a  court  beyond  the 
judgealiip,  including  the  collector,  under  Section  14,  Regulation 
Vlll.  ofl831. 

[Fifthly. — When  a  case  is  re-admitted  on  the  file  consequent 
on  a  summary  appeal  under  Section  3,  Regulation  XXVI.  of 
1814,  and  Act  XXII.  of  1838.*] 

•  The  5th  instance,  enclosed  within  brackets,  has  been  added,  in  conformity 
to  the  Circular  of  the  16th  August,  1839. 

A  2 
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In  the  first  three  instances  [as  well  as  in  the  5th]  there  wiFl 
be  entries  in  column  4  without  corresponding  entries  in  column 
6 ;  while  in  the  4th  the  rcTerse  will  be  the  case.  With  regard  to 
cases  sent  back  for  retrial,  they  should  come  direct  from  column 
9  of  the  statement  for  the  court  remanding  them,  to  column  4 
of  the  statement  for  the  court  to  which  thej  maj  haye  been 
sent,  without  passing  through  column  6,  and  will  be  entered 
bj  the  latter  court  in  the  statement  for  the  month  in  which 
they  were  received,  without  reference  to  the  date  of  the  order 
sending  them  back.  The  same  nde  will  apply  to  a  cote,  which 
m  principal  sudder  atneen  may,  in  appeal,  judge  it  proper  to 
remand  for  further  investigation*  to  the  eudder  ameen 
or  mooneiffy  by  whom  the  original  decision  wa*  pikseed.  On  the 
receipt  of  the  proceedings  in  cases  sent  back  for  retrial,  the 
courts  should  carefully  attend  to  the  rules  laid  down  in  the 
Circular  Order,  No.  19,  of  the  Srdf  August,  1838,  for  pro- 
curing the  attendance  of  the  parties  either  in  person  or  l^ 
vakeel. 

Cases  transferred  from  one  court^  to  another  under  the  same 
jndeeship  will  be  entered  simultaneously  in  columns  4  and  6,  and 
will  also  be  included  in  the  memorandum  (B)  in  the  column  of 
remarks  with  corresponding  letters. 

Column  5.  Is  the  total  of  columns  2,  3,  and  4,  and  requires 
no  remark. 

Column  6.  The  remarks  on  column  4  are  equally  applica- 
ble to  this  column. 

Column  7.  Shows  the  number  of  cases  remaining  for  trial 
after  deducting  from  the  totals  of  column  5,  the  number  of 
cases  transferred  to  other  courts,  as  given  in  column  6. 

Column  8.  Cases  decreed  on  trial  of  the  merits  in  fovor  of 
either  the  pluntiff  or  appellant,  will  be  entered  in  this  column* 


•  The  Giroolar  of  the  14th  June  1889,  directi  that  the  prmckpid  i 
shall  apply  for  the  sanction  of  the  judge  before  remanding  a  suit  voa  aa- 
niiAT^  hut  permits  him  to  order  the  lower  courts  **  to  make  any  Airther  inves- 
tigation  which  he  maj  consider  re<iuisite,  with  a  view  to  his  deciding  the  suit 
himselC**  But  the  rules  given  hi  the  text,  regarding  the  entries  of  such  < 
are  not  aflbcted. 

t  Issued  hy  the  Presidency  Court  under  date  the  81st  August,  1888. 
5 
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Column  9.  Cases  remanded  for  retrial,  are  to  be  considered 
as  decisions  in  faror  of  the  appellant,  and  entered  in  this 
column,  from  which,  as  already  noticed,  thej  will  go  direct  to 
column  4  of  the  statement  for  the  court  to  which  they  may 
have  been  sent  without  passing  through  column  6. 

Column  10.     Is  the  total  of  columns  8  and  9. 

Column  1 1 .  Cases  decided  on  a  trial  of  the  merits  in  favor 
of  the  defendant,  or,  as  regards  appeals,  in  which  the  decision  of 
the  lower  court  may  be  confirmed  after  summoning  the  respon* 
dent,  will  be  entered  in  this  column  under  their  proper  headings. 

Columns  12  and  13.  Appealed  cases,  in  which' the  decision 
of  the  lower  court  may  be  confirmed  by  the  judge  without  sum- 
moning the  respondent,  under  Clause  3,  Section  16,  Regulation 
Y.  of  1831,  and  Section  2,  Regulation  IX.  of  1831,  extended  to 
the  courts  of  the  zillah  and  city  judges  by  Act  VII.  of  1838, 
on  a  perusal  only  of  the  petition  of  appeal,  or  of  the  petition  of 
appeal  and  such  parts  of  the  record  as  may  appear  necessary, 
will  be  entered,  the  former  in  column  12,  and  the  latter  in 
column  13.  This  supersedes  that  part  of  the  Circular  Order* 
of  the  8ih  June,  1838,  which  directs  that  a  note  of  the  number 
of  cases  in  which  the  decision  of  the  lower  court  may  be  con- 
firmed in  appeal,  under  the  enactments  above  cited,  should  be 
given  in  the  column  of  remarks  in  statement  No.  1. 

Column  14.     Is  the  total  of  columns  11,  12,  and  13. 

Column  15.  Is  the  total  of  colunms  10  and  14,  or  columns 
8,9,  11,  12,  and  13. 

Column  16.  All  cases  dismissed  on  dcffault  will  be  entered 
in  this  column. 

Column  17.  Is  intended  for  cases  adjusted  or  withdrawn; 
in  preparmg  the  column  the  following  rules  contained  in  the 
Circular  Order  of  the  20th  Julyf  1838,  No.  10,  should  be 
^carefully  attended  to. 

Cases  dedded  (m  ufial-dawee,  or  aoolehnameh,  whereby  the 
whole  or  a  part  of  the  claim  is  adjudged  to  the  plaintiff,  and 

•  This  Circular,  which  was  issaed  by  the  Presideocy  Ck>art  under  date  the 
€th  July,  is  not  printed,  as  the  whole  of  the  information  which  it  called  for,  is 
included  in  the  new  form  of  the  Civil  Statement,  No.  1,  since  prescribed. 

t  Ifsaed  by  the  Presidency  Court  under  date  th?  Srd  Aagust,  I83S. 
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a  decretal  order  passed  on  which  execution  can  be  sued  out, 
sjiould  be  entered  under  the  head  of  '<  decided  on  trial." 

Cases  in  which  a  hazdawet  may  be  filed  by  the  plaintiff, 
whether  the  defendant  consents  to  forego  his  right  to  reooyer 
costs  or  not,  as  well  as  cases  in  which  a  razeenamah  or  Boolek- 
fiamek  may  be  given  in,  whatever  may  be  its  tenor  or  import, 
in  regard  to  the^arrangements  which  the  parties  may  have  made 
or  may  agree  to  make  amongst  themselves,  provided  the  appli- 
cation to  the  court  is  not  such  as  to  require  a  decretal  order 
to  pass,  on  which  execution  can  be  taken  out,  should  be  entered 
under  the  head  of  "adjusted  or  withdrawn.** 

Column  18.     Is  the  aggregate  of  columns  15,  16,  and  17. 

Column  19.  Gives  the  number  of  cases  pending  at  the  end 
of  the  year,  which  is  found  by  deducting  from  the  number 
entered  in  column  7,  the  totals  of  column  18. 

The  note  in  the  margin  (A)  relating  to  suits  referred  to  the 

collector  for  report  under  Section  30,  Regulation  II.  of  1819,  is 

intended  to  apply  to  this  column,  and  to  show  the  number  of 

such  cases  included  in  the  total  of  *cases  pending  at  the  end  of 

the  month  or  year  before  the  judge  and  principal  rudder  ameen. 

When  any  cases  referred  to  the  collector  for  report  under  the 

enactment  above  cited,  may  have  remained  with  that  officer  for 

a  longer  period  than  six  months,  an  explanation  should  be  called 

,  for  of  the  cause  of  delay,  and  in  submitting  a  copy  of  the  same 

for  the  information  of  the  Court,  the  judge  will  accompany  it 

with  any  remark  that  may  occur  to  him  with  reference  to  the 

reasons  assigned. 

Circular  Or-       Suits  under  Sections  30,  Regulation  11.   1819,  referred  to 

rebniary,'l888,  a  principal  tudder  ameen  under  Section  3,  Act  XXV.  of  1837, 

^^*'^*  will  be  sent  as  heretofore  to  the  collector  of  the  district  for 

investigation  and  report :  the  collector,  on  closing  his  proceedings, 

will  transmit  them  under  Clause  6,  Section  30,  JRegulation  11! 

1819,  to  atL^  principal  sudder  ameen  for  decision. 

Judge's  Court — Heading  No.  2. 

Circular  Or-       Care  should  be  taken  when  more  than  one  individual  has 
bcr,  1886,  No'  held  the  office  of  judge  during  the  month  or  year,  that  the 
188^  vol.  2.         name  of  each  individual  and  the  number  of  suits  disposed  of  by 
him  should  be  di3tinctly  specified. 
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Whenever  a  judge  may  retain  any  original  auits  on  his  own      Cifcular  Or- 

,         .„  ^     •*.  ,        ^   /^         »,  .  ,      ^  ^   ,  der,No.4,28rd 

file  he  will  furnish  a  hnef  explanation,  at  the  foot  of  the  state-  February,  1888. 
ment,  of  the  nature  of  such  cases  and  of  the  causes  of  his 
reserving  them  for  trial  by  himself;  and  with  regard  to  any 
caaea  which  he  may  be  precluded  from  making  over  to  the 
principal  sudder  ameen  in  consequence  of  that  officer  or  his 
relatives  or  dependants  being  a  party  concerned,  he  will  lose  no 
time  in  applying  to  the  Court  of  Sudder  Dewanny  Adawlut, 
under  the  provisions  of  Act  XXVII.  of  1838,  for  authority  to 
transfer  the  cognizance  of  the  same  to  some  other  zillah,  men- 
tioning the  district  to  which,  with  reference  to  the  residence 
of  the  parties  and  other  circumstances,  they  can  be  most  con- 
veniently made  over. 

Headings  No9.  3,  4,  and  5. 

The  Circular  Orders  of  the  6th  February  1835,  explain  the      Circular  Or- 
course  of  proceeding  to  be  observed  by  the  zillah  and  city  judges  a^'  1885,^  No! 
in  receiving  petitions  of  appeal  from  the  subordinate  tribunals,  ^'^  iSssJNa 
and  in  revising  such  petitions  under  Section  16,  B^ulation  V.  ^^« 
of  1831,  and  Section  2,  Regulation  IX.  of  1831,  extended  to 
the  zillah  and  city  judges  by  Act  VII.  of  1838,  and  provide 
that  any  person,  dissatisfied  with  the  decision  of  a  moansiffy 
sudder  ameen^  or  principal  sudder  ameeoy  passed  in  an  original 
suit,  being  at  liberty  under  the  existing  Regulations  to  appeal 
from  such  decision  as  a  matter  of  right,  all  such  petitions  of 
appeal   shall  be  immediately   examined  by  the  serishtadar,  or 
other  head  native  officer  of  the  judge's  court,  and  provided 
they  be  written  on  stampt  paper  of  the  proper  value,  and  pre- 
sented to  the  court  within  the  period  prescribed  by  the  Regula- 
tions, they  shall  be  filed  and  numbered  in  the  regular  register 
'  books  of  the  court,  or  in  ether  words  admitted. 

As  no  costs  can  be  incurred  by  the  respondent  until  he  be      Circnlar  Or- 
summoned  to  answer  to  the  petition  of.  appeal,  security  for  costs  ^^81,1882,  No" 
need  not  be  demanded  from  the  appellant  before  the  respondent  ^* 
is  called  upon  to  answer. 

The  only  exceptions  to  this  rule  are  cases  in  which  any 
deviation  may  be  observable  from  the  established  practice  of  the 
nature  above  stated,  and    which  are  required  by  the  same 
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paragraph  to  be  brought  to  the  special  notice  of  the  judge,  who 
is  to  pass  such  orders  thereon  aa  he  may  think  proper. 

Where,  therefore,  the  petition  of  appeal  maj  be  in  all  respecta 
regular  and  proper,  the  aeri^tadar,  or  other  head  natire  officer* 
should  immediately  certify  to  that  effect  under  his  signature  on 
the  back  of  it,  and  an  order,  at  the  same  time,  be  passed  direct- 
ing the  original  record  of  the  case,  or  muU  to  be  placed  with 
the  petition  of  appeal,  to  enable  the  judge,  when  hearing  the 
latter,  under  the  rule  laid  down  in  Clause  2,  Section  2,  B^ula- 
tion  IX.  of  1831,  extended  to  the  courts  of  the  sillah  and  city 
judges  by  Act  VII.  of  1838,  to  refer  to  any  part  of  the  proceed- 
ings that  he  may  consider  necessary  with  a  yiew  to  satisfy 
himself  of  the  correctness  or  otherwise  of  the  judgment  appealed 
from.  In  such  cases  there  can  be  no  reason  why,  under 
ordinary  circumstances,  the  examination  of  the  papers  by  the 
seriahtadar  should  not  be  made,  and  the  order  directing  the 
original  misl  or  record  to  be  placed  therewith,  passed,  on  the 
same  day  as  that  on  which  the  petition  of  appeal  may  be 
presented,  or  at  the  farthest  on  the  next  civil  court  day. 

The  judge,  as  soon  as  practicable,  and  as  provided  in  Clause 
2,  Section  2,  Regulation  IX.  of  1831,  without  reference  to  the 
order  of  the  file,  should  then  proceed  in  the  presence  of  the 
appellant,  or  hiB  vaied,  to  revise  the  petition  of  appeal  and  such 
parts  of  the  record  a3  he  may  deem  necessary,  iand  if,  upon  a 
full  consideration  thereof,  he  should  see  no  reason  to  impugn 
the  correctness  or  justness  of  the  decision  appealed  from,  he 
should  confirm  the  same,  and  forthwith  communicate  the  order 
of  confirmation,  as  directed  in  Clause  3,  Section  16,  Regulation 
y.  of  1831,  through  the  court  from  whose  judgment  the  appeal 
was  made,  to  the  opposite  party,  with  a  view  to  enable  such  party 
to  take  immediate  measures  for  ihe  execution  of  the  decree. 

The  zillah  and  city  judges  are  expected,  as  far  as  may  be  ' 
practicable  and  consistent  vrith  their  other  duties,  to  revise  all 
appeals  from  the  decisions  of  the  9udder  ameens  and  mooMifh 
or  to  retain  a  certain  portion  of  the  decision  passed  by  each 
officer  on  their  own  files,  with  a  view  to  maintain  a  proper  check 
over  their  proceedings.  They  should  strictly  abstain  from 
making  over  any  appeals  to  the  principal  sudder  ameen  without ' 
previously   obtaining  the  sanction   of  the   Sudder    Devranny 
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Adswlot  to  Buch  transfer.     Whenever,  however,  the  state  of 

their  files  may  be  so  heavy  as  to  render  it  impracticable  for  them 

to  dispose  of  the  appeals  pending  before  them  with  reasonable 

despatch,  they  should  lose  no  time  in  applying  to  the  Court, 

agireeably  to  Clause  2,  Section   16,  Emulation  V.,  1831,  for 

authority  to  refer  a  specified  number  of  the  appeals  from  the 

9udder  ameen  and  momrnffs  to  the  principal  sudder  ameen. 

In  aubmittbg  such  applications  the  judge  will  accompany      Circular  Or- 

dor,  19th  Oct*, 
the  same  with  a  statement  in  the  following  form,  and  when  he  1889,  No.  65. 

may  have  retfuned  any  original  suits  on  his  own  file,  he  will 

state  his  reasons  for  so  doing,  instead  of  making  them  over, 

aeoording  to  their  amount  or  value,  to  the  subordinate  judicial 

ftmetionaries  of  his  district. 

Be/ore  the  Judge, 

Number. 
Original  suits, - - 

Appeals  from  the  decisions  of  collectors  and  princi- 1 

jKd  sudder  ameens,    - -  J 

Appeals  from  the  decisions  of  the  eudder  ameen,  -  -  -  - 

Appeals  from  the  decisions  of  mooneij^s, 

Miscellaneous  cases,    


Total,-. 


Be/ore  (name)  Principal  Sudder  Ameen, 

(^  there  he  more  than  one  the  state  of  the  fie  of  each  must  be 
given  eeparately.) 

Original  suits  exceeding  in  value  1,000  rupees, - 

Original  suits  not  exceeding  1,000  rupees  (with  a^ 
brief  statement  of  the  reasons  of  their  not  being 
referred  to  the  lower  courts,) 

Appeals  from  the  dedsion  of  the  sudder  ameen, 

Appeals  from  the  deosions  of  mooneiffe,    

Miscellaneous  cases, 

Total,- 
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Circultr  Or-       It  is  not  considered  bj  the  Court  indispensable  that  the 
188*0,  No.  18^^  «illah  and  city  judge  should,  in  every  case,  peruse  the  record 
of  the  original  suit  and  the  petition  of  appeal,  or  in  any  way- 
revise  the  proceedings  previous  to  the  transfer  of  the  case  to 
the  principal  midder  ameen,  whose  judgment  will  be,  of  course, 
open  to  a  special  appeal  to  the  judge,  provided  there  shall 
appear  sufficient  reason  for  such  a  proceeding  under  the  rules 
of  Section  2,  Regulation  XXVL,  1814,  and  other  provisions 
applicable  to  the  admission  of  special  appeals. 
Circular  Or-       A  note  will,  however,  be  given  in  the  column  of  remarks, 
188S,        [not  distinguishing  the  number  of  appeals  made  over  to  the  prinei- 
not°^'  a  pre^  ^^  9udder  ameen  after  a  perusal  by  the  judge  of  the  record  of 
c«iing  ?•««•]     the  original  suit,  from  the  number  transferred  without  SRch 
perusal. 
Circular  Or-       An  instance  of  very  great  neglect  on  the  part  of  a  civil  and 
1886^  No. ^67^    session  judge  having  been  brought  to  the  particular  notice  of 
the  Hon'ble  the  Court  of  Directors,  and  the  Hon'ble  Court 
having  in  consequence  expressed  a  desire  that  the  number  of 
days  in  which  the  zillah  judges  have  actually  sat  in  court, 
should  be  included  in  the  periodical  returns,  a  memorandum 
(D.)  is  required  to  be  given  in  the  column  of  remarks,  spedfy- 
ing  the  number  of  days  the  judge  sat  in  the  civil  and  the 
number  in  the  criminal  court,  as  well  as  the  number  of  days 
that  the  court  was  closed  on  account  of  holidays,  or  from  any 
other  cause  during  the  month  or  year.     When  a  judge  may 
have  sat  in  both  the  civil  and  criminal  courts  on  the  same'  day, 
the  entry  will  be  made  under  the  heading  for  the  court  in  which 
the  greater  part  of  the  day  may  have  been  passed,  and  a  note 
of  the  number  of  days  so  occupied  given  at  the  foot  of  the 
memorandum. 

Principal  Sudder  AmeeaCB  Court — Beading  No.  1. 

In  entering  the  original  suits  referred  to  the  principal  tudder 
ame^  it  will  not  be  necessary  to  distinguish  the  cases  in  which 
the  amount  or  value  of  the  claim  may  not  exceed  the  sum  of 
1,000  rupees  from  those  above  that  sum ;  the  classification  of 
suits  given  in  part  4  of  the  statement  is  sufficient  for  all  pur- 
poses of  information. 
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Sudder  Ameen*s  Court — Hea^ny  N(^  6. 

The  same  remark  applies  to  cases  referred  to  the  sudder 
mneen  in  which  the  amount  or  Talue  of  the  claim  may  not 
exceed  the  sum  of  300  rupees. 

In  disposing  of  cases  cognizable  from  their  amount  or  value 
by  a  court  of  inferior  jurisdiction,  the  principal  sudder  ameens 
and  sudder  ameen  should  pay  particular  attention  to  the  rules 
laidilown  in  Sections  5  and  7,  Act  XXV.  of  1837. 

Moohsiff*s  Court, 

Dioabta  huving  been  entertained  whether,  under  the  provi-  Cinmlar  Or^ 
sions  of  Section  7,  Emulation  V.  of  1831,  a  zillah  or  city  1836,  Ko.  16^' 
judge  can,  of  his  own  authority,  transfer  cases  from  the  file  of 
the  nuHmsif,  by  whom  they  may  be  properly  cognizable,  to  that 
ef  another  officer  of  the  same  or  a  superior  grade,  the  Court 
h6fe  determined  that  he  is  competent  to ,  make  such  transfer, 
wheneter  he  may  see  good  and  sufficient  reason  for  so  doing. 
To  enable  the  Court,  however,  to  maintain  an  efficient  check  on  « 

the  proceedings  of  the  subordinate  courts  in  this  respect,  the 
tillah  and  city  judges  are  required,  whenever  they  may  deem 
it  proper  to  transfer  any  number  of  cases  exceeding  15,  from 
the  file  of  one  officer  to  another,  immediately  to  report  the 
same  for  the  information  of  the  Court.  All  such  transferitf 
should,  of  course,  be  duly  entered  in  the  column  of  remarks  in 
statement  No.  1,  Part  1,  in  the  memorandum  marked  B. 

The  monthly  statement  of  civil  suits  tried  and  decided 
under  the  provisions  of  R^ulation  VI.  of  1832,  required  by  the 
Circular  Orders  of  16th  November  1832,*  No.  70,  is  dispensed 
with.  It  will  be  sufficient  that  the  number  of  cases  so  decided 
be  given  in  future  in  note  E;  without  specifying  in  which  of 
the  modes,  prescribed  in  the  enactment  in  question,  they  were 
tried.  The  annual  statement,  as  will  be  noticed  presently,  will 
be  continued  as  heretofore.  * 

Part  2.  The  judges  will   invariably  insert  in  their  monthly      Circultr  Or* 
civil  statements  the    names  of  the   persons  who    stand  per*  ^^ber?*  1835^ 


Issued  by  the  Presidcnc}'  Court  under  date  the  18th  January  1830, 

B  2 


No.  166. 
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manently  appo^ted  to  the  i)ffioes  of  prmeiptd  $udder  ameen, 

fudder  atneen,  or  moonaif.     If  that  person  be   absent  or  under 

suspension,  and  a  locum  tenens  be  appointed,  the  name  of  the 

latter  will  also  be  given ;  and  where  more  than  one  hare  done 

duty  in  the  month,  the  number  of  suits  disposed  of  by  each 

will  be  separately  entered  in  the  columns  of  statement  No.  1. 

The  rules  to  be  observed  in  filling  up  columns  2  to  19  of  this 

part  of  statement  No.   1  have  already  been  fully  explained  in 

the  remarks   on   Part    1.     It  is   only   necessary  to  add  that 

although  there  may  be  only  one  principal  sudder  ameen  or  sud' 

der  ameen  employed  in  a  district,  the  number  of  cases  pending, 

instituted,   and   disposed  of  before  those  officers  respectively, 

should  still  be  entered  in  this  abstract  under  the  proper  head. 

Circular  Or-       Column  20.    The   judges  and    other  judicial    authorities, 

1832,  No  68*  '  whenever  they  may  severally 

nircnljiT  Or-  •  ZUlab  and  clty  jadffes,  ...  20  siiiU  .  .,         ,     .,              ,    . 

der  S "any  Principal     ntdder     ameen$  fail  to  decide  On  their  mentS 

1888,  No.  78.  •'  baving^o^^^^^^^^                       ^^    ^^  .^  ^^  ^^^^j^^  ^^^  ^^^^^^  ^ 

n J'Sn^s  I'/pl^r.:::^:  25  „    <^«^«  ^p^^^-^  ^^  ^^  ^^^&^>' 

Sndder  ameensy 20   „        are   required  to   furnish    ex- 

Moantiffs,    26    „  /  . 

planations,  which  will  be  m- 
serted  in  this  column,  of  the  causes  which  operated  to  prevent 
their  deciding  that  number. 

It  is  the  duty  of  the  superintending  authorities  to  see  that 
these  explanations  are  inserted  in  the  monthly  civil  statements, 
and  to  add  distinctly  their  own  opinion  in  each  individual  casev 
a'lter  due  enquiry,  as  to  the  sufficiency  or  otherwise  of  the  rea- 
sons assigned,  as  well  as  to  warn  and  admonish  the  subordinate 
authorities  in  cases  of  neglect,  and  attention,  and  to  bring  to  the 
notice  of  the  Court  any  instances  in  which  their  admonitions 
have  not  the  effect  of  inducing  greater  diligence  and  attention. 

When  any  officer  may  assign  absence  or  sickness  as  the  cause 
of  his  decisions  having  fallen  short  of  the  prescribed  number 
he  should  invariably  report  the  number  of  days  he  was  unable 
to  hold  court  from  either  of  those  causes ;  and  when  the  duties 
of  the  sessions  may  prevent  a  judge  from  deciding  the  number 
of  civil  suits  required  from  him,  the  number  of  criminal  cases 
tried,  and  the  number  of  days  occupied  in  their  decision^  should 
be  stated. 

6 


Digitized  by 


Google 


8UODER    DEWANNY   ADAWLUT.  195 

f 

When  the  subordinate  judicial  functionaries   may  plead,  as   ^  ^"i^"^"  ^'" 

•*  "^    *  der,  6th  Novr. 

the  cause  of  their  not  having  decided  the  prescribed  number  of  1836,  No.  185. 
regular  suits  on  a  trial  of  the  merits,  that  no  more  were  ready 
for  hearing,  it  is  expected  that  as  they  must  have  been  able  to 
devote  a  more  than  ordinary  degree  of  time  to  the  miscellane- 
ous department,  the  deficiency  in  regular  suits  will  be  fully 
counterbalanced  by  the  larger  number  of  decisions  passed  on 
miscellaneous  cases ;  and  where  this  may  not  be  the  case,  the 
excuse  should  not  be  admitted. 

Part  3.  The  colyM»  preceding  the  total  column  of  this 
part  of  the  statemflHphould  be  appropriated  to  the  cases,  ori- 
ginal and  appealed,  imputed  during  the  current  year,  and  care 
should  be  taken  that  the  number  of  cases  entered  in  the  total 
column  agrees  with  that  given  in  column  19  of  Part  1. 

Heading  "  Btate  of  ihefles  at  the  end  of  the  year.  '* 

The  entries  under  this  heading  should  correspond  through- 
out with  the  grand  total  of  the  statement  for  the  preceding 
month  or  year ;  and  by  comparing  them  with  the  grand  total  Of 
the  statement  for  the  current  month  or  year,  the  progress 
made  during  the  latter  period,  in  the  decision  of  cases  of  long 
standing,  will  at  once  be  seen. 

Cases  remanded  for  further  investigation,  or  to  be  tried  de  de^Tth^JuTy 
novOf  are  to  be  entered  according  to  the  years^  of  their  original  ^^^»  ^^'  ^*^* 
institution,  and  not  under  those,  in  which  they  were  sent  back. 
The  date  of  the  order  remanding  such  cases,  as  well  as  that  on 
which  they  reached  the  couit  to  which  they  may  have  been 
remanded,  should  be  gi\en  in  the  column  of  remarks,  together 
with  a  brief  report  of  the  measures  adopted  since  their  return 
to  get  them  ready  for  hearing.  An  explanation*  is  also  to  be 
given  in  the  same  column  of  the  causes  of  delay  in  disposing  of 
any  cases  which  may  have  been  pending,  at  the  close  of  the 
month  or  year,  to  which  the  statement  may  relate,  for  a  longer 
period  than  a  twelve-month. 


•  See  Circular  Order.  No.  175,  28tli  May,  1852}  judges  to  state  whether 
expUmatlon  is  sufficient 
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Parts  4  and  5.  The  headings  of  these  parts  of  the  statements 
sufficiently  denote  the  nature  of  the  information  which  they  are 
intended  to  convey,  and  render  further  instructions  unnecessary. 

Part  6.  The  information  to  he  given  in  this  part  of  state- 
ment No.  1,  which  is  to  be  furnished  annually,  is  required  by 
the  Government  resolution  of  the  19th  May  1825,  and  Circular 
Orders  of  the  27th  September  1825,  No.  84.*  With  regard  to 
the  latter  description  of  cases,  it  should  be  borne  in  mind,  that 
although  the  moonsiffs  are  prohibited  from  entertaining  suits  in 
which  the  claim  may  be  advanced  in  formjI^akDeriM.  the  eiUak 
and  city  judges  are  fully  competent,  unSHr  the  provisions  of 
Clause  5,  Section  5,  Regulation  V.  of  1831,  after  admittbg 
the  party  to  sue  as  a  pauper,  to  refer  such  suits,  according  to 
their  value  or  amount,  for  trial  and  decision  to  the  principal  wd- 
der  ameen,  sudder  ameens,  and  moonsij^s  subordinate  to  them, 
under  the  same  rules  as  apply  to  other  cases. 

Statement  No.  2,t 

The  principal  sudder  atneena  being  empowered,  under  the 
provisions  of  Section  8,  Act  XXV.  of  1837,  to  hear  any  civil 
proceedings,  whether  miscellaneous  or  summary,  which  may  be 
referred  to  them  by  the  judge  with  the  sanction  of  the  Court 
of  Sudder  Dewanny  Adawlut,  and  to  dispose  of  the  same 
according  to  the  rules  prescribed  in  the  Regulations  for  the 
guidance  of  the  zillah  and  city  judges  in  the  like  cases,  the 
miscellaneous  statement  for  those  officers*  courts  has  been 
separated  from  statement  No.  3,  and  incorporated  with  the 
judge's  statement  No.  2.  Cases  transferred  to  the  principal 
tudder  ameens  under  the  circumstances  abovementioned  will  be 
entered  in  column  6  of  the  statement  for  the  judge's  court,  and 
in  column  14  or  24, 'as  the  case  may  be,  of  that  for  the  court 
of  the  principal  sudder  ameen. 

*  Not  printed  in  this  edition. 

t  Se9  CircalAT  Order  No.  188,  28ih  Jolj,  1852.  A  note  of  applications  fbr 
execution  of  decrees  nnder  Act  XXY.  of  1852  to  be  inserted  in  the  oolomn  of 
remarks.  See  also  Circolar  Order  175,  28th  May,  1852.  Note  to  be  made  in 
column  22,  at  the  close  of  each  quarter  with  reference  to  nuaceUaneona  c|Mes 
dat  have  been  pending  for  more  than  a  year. 
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Heading  No,  1. 

Petitions  for  a  review  of  judgment  under  Clause  2,  Section  4, 
Regulation  XXVI.  of  1814,  are.  to  be  entered  as  disposed  of 
whenever  an  order  is  passed  rejecting  the  prayer  of  the  petition 
for  a  review,  or  for  forwarding  it  for  the  sanction  of  the  Court 
of  S  udder  Dewannj  Adawlut.  In  the  submission  of  such 
applications  to  the  Court,  th^  rules  laid  down  in  the  Clause 
above  cited,  and  in  the  Circular  Orders  of  the  27th  November, 
1835,  No.  160,  as  regards  the  papers  and  nature  of  the  infor- 
mation required  fo  accompany  them,  should  be  carefully 
attended  to. 

Heading  No.  2. 

Petitions  for  special  appeal  are  to  be  entered  as  disposed  of 
when  an  order  has  been  passed  for  admitting  or  rejecting  the 
spedai  appeal.  In  the  former  case  the  appeal  will  at  once  be 
brought  on  the  judge's  regular  file  under  its  proper  head ;  and 
in  the  event  of  the  appellant  failing  to  fulfil  the  prescribed 
conditions  within  the  period  allowed  him,  or  to  assign  satisfac^ 
tory  cause  of  delay,  the  judge  should  proceed  as  in  other 
cases  of  default. 

Heading  No.  3. 

Petitions  for  summary  appeal  under  Clause  4,  Section  3, 
Regulation  XXVI.  of  1814,  and  Act  XXII.  of  1838,  will  be 
entered  as  disposed  -of  when  a  final  order  is  passed,  either 
confirming  the  order  of  dismissal,  or  directing  the  re-admission 
pf  the  suit. 

Heading  No.  4. 

Tetitions  coming  under  this  head  are  to  be  entered  as  dis- 
*  posed  of  when  a  final  order  is  passed  either  confim^ing  or 
reversbg  the  order  appealed  from. 

Heading  No.  5. 

Petitions  under  this  head  are  to  be  entered  as  disposed  of 
when  a  anal  order  is  passed. 
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Heading  No,  6. 

Petitions  under  this  head  are  to  he  entered  as  disposed  of 
when  an  order  is  passed  for  admitting  or  r^ecting  the  prayer  of 
the  petition  to  sue  or  appeal  in  formd  pauperis.  In  original 
suits  where  the  party  may  he  admitted  to  sue  as  a  pauper, 
under  the  provisions  of  Clause  1,  Section  6,  Regulation 
XXVIIl.  of  18l4,  the  case,  though  struck  off  the  miscellaneous 
file  as  having  been  disposed  of  in  that  department,  should  not 
be  brought  on  the  regular  file  until  the  suit  has  been  formally 
instituted,  in  the  usual  manner,  under  the  permission  granted. 
"With  respect  to  appeals,  the  appellant  being  required,  under 
Clause  2,  Section  12,  of  the  same  Regulation,  to  accompany  his 
application  with  a  statement  of  the  specific  grounds  on  which 
he  may  desire  to  prefer  an  appeal,  in  the  event  of  the  judge  on 
a  full  consideration  of  those  grounds  admitting  him  to  appeal 
as  a  pauper,  the  case  should  at  once  be  brought  on  the  judge's 
regular  file  under  its  proper  head,  and  if  the  appellant  fail  to 
fulfil  the  prescribed  conditions,  within  the  period  allowed  him, 
or  to  assign  satisfactory  cause  of  delay,  the  judge  should 
proceed  as  in  other  cases  of  default. 

Reading  No,  7. 

Petitions  under  this  head  are  to  be  entered  as  disposed  of 
when  a  final  order  is  passed  either  admitting  or  rejecting  the 
prayer  of  the  insolvent. 

Heading  No.  8. 

arcnlar  Or-  Petitions  of  mortgagees  to  foreclose  a  mortgage  with  a 
1813,  No.  8?^'  conditional  sale,  are  to  be  entered  as  disposed  of  on  the  nazir 
making  his  return,  that,  the  notice  prescribed  in  Section  8, 
Regulation  XVII.  of  1806,  has  been  duly  served  on  the 
mortgager :  the  duty  of  the>  eillah  and  city  judges,  under  the 
section  above  quoted,  being,  so  far  as  the  purchaser  is  concerned, 
purely  ministerial,  such  petitions  will  ordinarily  admit  of  being 
disposed  of  after  a  very  short  interval. 
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In  the  erent  of  the  mortgager  presenting  a  petition  subse- 
quently to  the  issue  of  the  notice,  and  after  the  application  of 
the  mortgagee  has  been  struck  off  the  file,  under  the  rule 
contained  in  the  preceding  paragraph,  such  petition  will  also 
be  entered  under  this  head  as  a  new  matter,  and  the  case 
considered  as  disposed  of  when  a  final  order  is  passed,  and  the 
papers  are  placed  in  the  office. 

A  mortgager  having,  of  his  own  accord,  deposited  a  sum  of 
money  in  court  and  applied  to  redeem  a  mortgage,  the  case  is 
to  be  considered  as  disposed  of  when  the  mortgagee  may  appear 
and  take  the  money,  or  the  mortgager  be  directed  to  institute  a 
regular  suit. 

Heading  No.  9* 

Petitions  under  this  head  are  to  be  considered  as  disposed  of 
on  the  receipt  of  the  Court's  orders  confirming  the  judge's 
nomination  of  a  guardian.  The  number  and  date  of  the  zillah 
judge's  letter  to.  the  Court,  containing  such  nomination,  will  be 
inserted  in  the  column  of  remarks  opposite  to  th'S  heading,  and 
continued  monthly  until  the  receipt  of  the  Court's  orders. 

Heading  No.  10.* 

Applications  for  the  execution  of  decrees  are  to  be  considered 
as  disposed  of  when  the  decree  has  been  completely  executed,  or 
the  case  ordered  to  be  struck  off  the  file  and  placed  in  the 
record  office  in  consequence  of  the  failure  of  the  decreeholder  to 
take  proper  measures  for  the  enforcement  of  the  award  passed 
in  his  favor. 

The  practice  of  keeping  on  the  file  cases,  in  which  the  decree-  der,  l2th  Deer, 
.holder  has  neglected  to  proceed  in  the  execution  of  his  decree,  ^^^J^^Or- 
or  in  which  his  endeavors  to  point  out  property  liable  for  the   ^^'s^^j^o.^ll^ 
satisfaction  of  his  award  have  proved  fruitless,  is  inconyenient 
and  unnecessary.     Whenever  the  decreeholder  fails  for  a  period 


•  See  CirciiUr  Order  No.  186,  23rd  September,  1852.    Cases  of  ptrtial 
•zecation  of  decrees  to  be  entered  '*  as  struck  off  in  default.'* 
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of  six  weeks  to  carry  on  the  execution  of  his  decree,  or  when 
the  whole  of  the  property  pointed  out  by  him  has  been  either 
sold,  and  the  proceeds  paid  to  the  party  entitled  to  receive  the 
same,  or  released  4rom  attachment  in  consequence  of  other 
claimants  proving  their  right  thereto,  the  case  should  be  struck 
off  the  file.  In  the  event  of  a  fresh  application  being  made  by 
the  decreeholder,  the  case  will  again  be  brought  on  the  file  as  a 
new  or  revived  case  of  execution,  ind  will  bear  the  date  of  its 
re-admission,  and  not  of  its  original  institution,  the  length  of 
time  it  may  remain  on  the  file  being  calculated  accordingly. 

Applications  for  the  recovery  of  costs  by  defendants,  where 
the  same  may  have  been  awarded  to  them  in  the  decree,  as  well 
as  applications  for  the  enforcement  of  awards  made  by  ptmcAayets 
under  Regulation  VI.  of  1813,  will  also  be  entered  under  this 
head,  and  will  be  governed  by  the  sam6  rules  as  those  above 
laid  down. 

Headings  Nos.  11  and  12.'^ 
'  Circular  Or-       Inconvenience  has  been  found  to  result  from  the  practice^ 

der,   Uth  Oct,       ,  .  ,      ,      .       .  ;.       .  r  r        '        ' 

1886,  No.  187.     which  obtains  in  some  distncts,  of  forming  into  one  case  all 

objections  which  may  be  preferred  by  different  parties  to  the 
sale  or  transfer  of  property,  in  execution  of  decrees  of  court. 
To  obviate  this,  it  has  been  ordered  that  every  petition  contain- 
ing objections  of  the  above  nature  should  constitute  a  separate 
mislf  or  case,  and  any  documentary  or  oral  evidence  adduced  in 
support  or  refutation  thereof,  together  with  the  decreeholder's 
answer,  should  be  carefully  filed  with  such  petition,  and  kept 
distinct  from  all  other  cjises  involving  claims  to  the  same  pro* 
•  No.  1.  Ram  Sing  Oozur-  V^^7^  ^ach  mial  being  endorsed  as  in 
dar  connected  with  case  No.  the  margin.*  In  like  manner  when 
21,  execution  <rf  decree  m  case  ^ 

No.  861,  Sheochum,  plaintiff,    an  appeal  may  be  preferred  from  or- , 

(or   appellant)   venm*    Kasi-      ,  -  .  ,  .  t       !_• 

nauth,  defendant,  (or  respon-     ders  passed  m  regard  to  such  objec- 

^^^^')  tions,  only  the  proceedings  in  the  par- 

ticular case  to  which  the  appeal  may  relate,  should  be  forwarded 
to  the  appellate  court,  unless  otherwise  directed,  with  copies  of 

•  See  Circular  Order,  No.  189,  2l8t  August,  1846, 
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the  decree,  of  the  decreeholder's  application  suing  out  execution  • 

of  the  same,  and  of  the  nazir's  report  relatiTe  to  the  attachment 
of  the  property  and  the  issue  of  the  prescribed  notices.  It  will 
still  however,  be  proper  that  all  pi^rs  relating  to  the  execution 
of  the  same  decree  should  be  kept  in  one  bundle  with  the  pro- 
ceedings in  the  case  to  which  the  decree  has  reference,  a  list 
being  annexed  thereto  of  the  number  of  objections  preferred  in 
the  course  of  its  execution,  with  distinguishing  marks  corres- 
ponding with  the  endorsements  above  prescribed. 

Cases  of  resistance  of  process  should  also  be  kept  separate 
in  the  same  manner;  the  report  of  the  resistance  forming  the 
commencement  of  each  tnisl  or  case. 

Cases  of  *the  description  of  those  mentioned  in  the  two 
preceding  paragraphs  will  be  entered,  the  former  under  heading 
No.  11,  and  the  latter  under  heading  No.  12,  of  the  statement 
instead  of  in  the  column  of  remarks,  as  required  by  the  circular 
order  above  quoted. 

Heading  No,  13. 

Precepts  and  proceedings  from  the  Sudder  Dewanny  Adawlut 
are  to  be  considered  as  disposed  of  when  the  Court's  orders 
have  been  carried  into  execution,  so  far  as  was  in  the  power 
of  the  lower  court,  and  a  return  made  to  that  effect ;  orders 
such  as  shamil  mid  are  not  to  be  reckoned  as  disposals, 
unless  the  caite  is  one  requiring  no  answer  or  any  further 
order. 

A  case  involving  the  execution  of  a  decfee  passed  by  the  Circular 
Court  of  Sudder  Dewanny  Adawlut,  having  been  referred  in  the  Dec.  1886,  No. 
usual  course  for  execution  to  the  judge  of  the  zUlah  or  city  in 
which  the  cause  of  action  arose,  and  having  after  due  notice 
served  on  the  dec^^eholder  either  in  person  or  by  vdkeeU  been 
dismissed  on  default  in  consequence  of  the  neglect  of  the  party 
to  proceed  in  the  matter,  within  the  period  allowed,  the  zillah 
or  city  judge  is  not  competent  of  his  own  authority  to  re-admit 
the  case,  or  to  restore  it  to  the  file  of  his  court. 

But  whenever  after  the  service  of  notice  as  above  required, 
and  which  should  be  invariably  and  carefully  attended  to,  a 
•  c  2 


162. 
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£illak  or  city  judge  may  find  it  necessary  to  dismifls  ft  etae  of 
this  nature  on  deftralt,  his  proper  coarse  of  proceeding  if  iaune^ 
diately  to  return  to  the  Court  the  precept  issued  to  him  in  the 
matter,  certifying  the  execution  of  it,  as  far  aa  lay  in  hia  power 
as  well  as  what  he  may  hate  done  in  pnrspanoe  of  the  Courfa 
orders ;  and  if  the  decreeholder  should,  at  any  fiitare  period, 
renew  his  application  for  the  enfoioement  of  the  aWaid,  he 
should  he  referred  to  the  Court,  hy  whom  the  deeree  was 
passed,  and  who  alone  are  competent  under  such  circam^ 
stances  to  comply  with  the  prayer  of  the  petitbn,  and  to 
direct  the  re^mission  of  the  suit  on  the  file  of  the  lower 
court. 

Precepts  and  proceedings  remaining  undispoaed  of  from 
the  late  courts  of  appeal  will  also  be  entered  under  hea^ng 
No.  13,  and  the  rule  as  above  laid  down,  in  r^ard  to  the 
disposal  of  precepts  and  proceedings  of  the  Sudder  Dewamq^ 
Adawlut,  will  be  considered  equally  applicable  to  such  cases,  aa 
well  as  to  the  precepts  and  proceedings  from  the  commissioners 
acting  under  It^;ulation  III.  of  1828. 

Heading  No,  17. 

Applications  under  Clause  1,  Section  3,  R^ulation  II.  of  1814, 
of  persons  to  deposit  hidden  treasure  in  court  under  Regulation 
V.  of  1817,  and  of  clidmants  to  lawaris  property,  or  to  the 
property  of  persons  dying  intestate,  will  be  entered  under  heading 
No.  17.  As  a  general  rule  of  guidance  in  the  preparation  of 
this  heading,  no  cases  should  be  entered  under  it  which  hare 
been  included  under  any  other  heading  of  the  statement. 
With  regard  to  applications  under  Clause  1,  Section  3,  Regula- 
tion II.  of  1814,  the  eiUah  and  city  judges  are  required  1^  the  ^ 
Circular  Orders  of  the  6th  August  1830,  No.  21,  whenerer  they 
may  have  transmitted  a  petition  of  complaint  preferred  in  their 
court  against  a  collector  of  land  revenue  or  customs,  a  commer- 
cial resident,  salt  or  opium  agent,  or  other  person  amenable^ 
for  acts  connected  vdth  his  official  duties,  to  the  board  of 
revenue,  or  other  superintending  boards,  as  required  by  the 
5  • 
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dftuae  Aboyeoieiitioned,  and  the  period  of  six  week«  shall  haye 
cfayicd  withoiit  their  having  recetred  from  the  superintending 
board  a  final  reply  to  their  communication*  to  report  the 
eimrmatanoes  of  the  case  to  the  Court  to  enable  them  to  bring 
tiie  same  to  the  notice  of  Goyemment. 

In  the  annual  statement,  under  the  head  of  remarks,  an 
analjsis  of  the  cases  entered  under  heading  No.  17,  should  be 
given,  shewing  brieiy  the  different  descriptions  of  cases 
included  vtoder  that  heading. 

SMemmi  No,  3«— ilfofi^y  and  Anmal. 

The  vemaries  and  obserrations  on  statement  No.  2,  are 
^tpMf  applia^le  to  the  preparation  of  thb  statement  so  fiir 
at  the  famiingg  in  the  two  statements  correspond. 

SUiUmtnt  No.  4 — AnnuaL 

This  statement,  Aewing  the  different  descriptions  of  original 
MAts  institvted  before  the  g^ah  and  ciiy  juices  and  moonnfs^ 
was  tatrodaoed  under  the  Circular  Order  of  the  29th  December 
1837,  No.  220.t  The  notes  given  at  the  foot  of  the  statement 
fivfficieiitly  explain  the  rules  to  be  observed  in  the  preparation 
c^it. 

•  Statement  No.  5 — Annual. 

This  statement  is  required  by  the  orders  of  Government, 
dated  the  7th  October  and  circulated  by  the  Court  on  the 
5di  December  1834.^  Care  should  be  taken  that  column  1 
eorresponds  with  column  7>  Parts  1  and  2  of  statement  No.  1 


'  Se%  CirciiUr  Order  Ko.  183,  Jul j  28th,  1852.  A  note  of  applicAtioDs  for 
cxecatlon  of  decrees  under  Act  XX7.  of  1852  to  be  inserted  in  the  column  of 
remarks. 

t  latoed  bj  the  Presidency  Court  under  date  the  16th  December. 

t  lUt  tircolsr  was  imod  by  the  Western  Court,  but  not  priated. 
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for  the  moanBiffs*  courts,  and  that  columns  2,  3,  4,  6,  and  7,  or 
columns  5,  6,  7,  correspond  with  column  18  of  both  the  parts 
of  the  statement  aborementioned.  The  rules  to  be  observed  in 
regard  to  the  entry  of  cases  decided  on  iqbal  dawee  or  a 
confession  of  judgment,  have  already  been  explained  in  the 
remarks  on  column  17  of  statement  No.  1,  Part  1. 

Statement  No.  6 — dnnual. 

Difficulty  having  been  experienced  in  preparing  the  state- 
ment of  appeals  from  the  decisions  of  the  lower  courts,  prescrib- 
ed by  the  circular  orders  of  the  8th  December  1837,  No.  2, 
this  statement  has  been  substituted  for  it.  A  note  will  still 
however,  be  given  in  the  column  of  remarks,  shewing  as  regards 
the  special  appeals  disposed  of  during  the  year  from  the 
decisions  of  each  sudder  ameen  and  tnpQfunf,  the  number  in 
which  the  judge  concurred  with  the  principal  rudder  ameen 
in  confirming  or  modifying  the  original  decree,  and  the  number 
in  which,  differing  in  opinion  with  that  officer,  he  reversed  his 
decision  and  upheld  or  modified  that  of  the  lower  court.  With 
this  information  before  them  the  ziUah  and  city  ju^es  will  be 
able  to  estimate  the  comparative  merits  and  qualifications  of 
the  several  subordinate  judicial  functionaries  of  their  respective 
districts,  so  far  as  an  opinion  can  be  formed  from  the  result  of 
the  appeals,  whether  regular  or  special,  from  their  decisions, 

• 
Statement  No,  7 — Annual,. 

The  monthly  statement  of  cases  tried  and  decided  under  the 
provisions  of  Regulation  VI.  of  1832,  has  been  dispensed  with. 
The  headings  of  the  annual  statement,  which  corresponds  with 
the  form  prescribed  by  the  Circular  Orders  of  the  16th  November . 
1832,'*'  No.  70,  sufficiently  indicate  the  nature  of  the  informa- 
tion which  it  is  intended  to  convey,  and  the  manner  in  which  it 
is  to  be  prepared. 


•  iMued  by  .the  Preddency  Court  under  date  the  18th  January  1883. 
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Statement  No,  S^-^Jmnud, 

The  statement  of  applications  for  the  execution  of  decrees 
required  hy  the  Circular  Orders  of  the  31st  July  1835,  No.  152, 
has  been  slightly  modified,  columns  having  been  added  to  shew 
the  number  of  cases  re-admitted  after  having  been  struck  off 
the  file,  as  well  as  to  distinguish  the  number  of  cases  disposed 
of,  in  which  the  decree  may  have  been  completely  or  only 
partially  executed,  and  those  in  which  no  part  of  the  decree 
may  have  been  carried  into  effect.  Care  should  be  taken  that 
the  total  of  columns  18  to  22  correspond  with  the  total  of 
columns  12  to  16,  and  that  all  applications  received  during  the 
year  to  which  the  statement  may  relate,  and  which  may  be  still 
pending  at  the  end  of  it,  are  entered  in  column  17. 

In  the  remarks  on  heading  No.  10  of  statement  No.  2,  it  has  CirdUar  Or- 
been  explained  that  applications  for  the  execution  of  decrees  1834  ^^^  127. 
are  to  be  considered  as  disposed  of  when  the  decree  has  been 
completely  executed,  or  the  case  ordered  to  be  struck  off  the  $le 
and  placed  in  the  record  office  in  consequence  of  the  failure  of 
the  decreeholder  to  take  proper  measures  for  the  enforcement 
of  the  award  passed  in  his  favor. 

In  the  same  paragraph  the  inconvenience  of  the  practice  of  Circular  Or- 
keeping  on  the  file  cases  in  which  the  decreeholder  may  have  I886,  No.  163. 
ni^lected  to  proceed  in  the  execution  of  his  decree,  or  in  which 
his  endeavours  to  point  out  property  liable  for  the  s^isfaction 
thereof  have  proved  fruitless,  is  pointed  out,  and  it  is  provided 
that  whenever  the  decreeholder  may  fail  for  a  period  of  six  weeks 
to  carry  on  the  execution  of  his  decree,  or  when  the  whole  of 
the  property  indicated  by  him  has  been  either  sold  and  the  pro- 
ceeds paid  to  the  party  entitled  to  receive  the  same,  or  released 
from  attachment  in  consequence  of  other  claimants  proving 
•  their  right  thereto,  the  case  is  to  be  struck  off  the  file,  and  in 
the  event  of  a  fresh  application  being  made  by  the  decreeholder 
the  case  is  again  to  be  brought  on  the  file  as  a  new  or  revived 
case  of  execution,  though,  under  such  circumstances,  it  will 
bear  the  date  of  its  re-admission  and  not  of  its  original  institu- 
tion, and  the  length  of  time  it  may  remain  on  the  file  will  be 
calculated  accordingly. 
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Qrcaltr  Or- 
der, 12th  Dec 
1334,  No.  127. 


It  only  remains  to  be  added  that  in  punaance  of  the  or- 
ders contained  in  the  6th  paragraph  of  the  letter    from  the 

secretary  to  OoTemmeat  in 

I  the     judicial     departoMnt 

S  under  date  2l8t  Jnly  1834, 

^  I  whiidi    was  circulated    lor 

I  I  general  inlbrmation  on  Uie 

i  Y  1 2th  December  of  that  year, 

«  I  a   quarterly    statement    of 

^  S  unanswered        requisitioiis 

II  made  to  the  collector  relat- 

l.  ing  to  the  execution  of  de- 

crees, is  to  be  foiwarded  in 
^le  form  noted  in  die  mar- 
gin,* to  the  commissioner 
of  the  division  to  whose  au- 
thority the  collector  may  be 
subject,  and  in  the  erent  oi 
any  great  delay  subsetjuentiy 
taking  place  withoat  any 
sufficient  ^cause  being  as* 
signed  for  it,  l^e  same  is  to 
be  brought  by  the  judge 
specially  to  the  notice  of 
the  CoaiC. 
The  siUak  and  city  judges  are  also  required  to  report  any 
instances  of  great  delay  which  may  occur  on  the  |)art  of  odier 
courts  called  upon  to  assist  in  the  execution  of  their  decrees,  as 
well  as  on  the  part  of  the  principal  rudder  ameew,  audder 
ameensy  and  moannfs,  in  executing  decrees  of  their  own  or  other 
courts,  when  the  admonition  or  orders  of  the  giUak  or  «ty 
judges  enjoining  greater  diligence  and  attention  to  this  part  of* 
liheir  duty,  may  prove  ineffiectual. 


SkUtmeni  No.  9 — Atmtud. 

« Para  86.  We       Under  the  (Mrders  of  GoTcmment  the  annexed  extract,    pfmk 
i^^prJU'' fir  gTaph  36,  of  a  letter  from  the  Hon'ble  the  Cfturt  of  Diseeion^ 
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jkUed  the  3id  FebnuMry  1851,  relatiye  ta  the  peiiodical  revision  yon  to  reouire 

•    ,*  ..         -.  ^  1.,         ,,.  •ft^f         snort 

of  the  secunties  of  native  officers  entrusted  with  public  money  intervals  a  pe- 
w»&  diemlsted  for  general  information  oii  the  23rd  of  September  ^  the  effid(mcy 

of  that  yew.  of thejecurities 

m  u»«.  jc«.  ^^   officers,    to 

The  Court  at  the  same  time  observed,  that  security  should  be  whom    charg* 

of    money     Is 
taken  firom  tieasurers,  mmn,  and  other  officers,  who,  in  the  dis-  entrusted  onder 

chaige  of  their  official  duties,  might  have  diarge  of  money  or  ^^lic  ^^oaran- 

pn^>erty,  whether  public  or  belonging   to  private  individuals,  {^ued/''^  ^^ 

aadthat  the  sureties  should  bind  themselves  and  heirs  to  make 

good  tXL  loases  sostauied  by  the  default  or  fraud  of  the  officer 

for  whom  they  were  bound.     With  r^ard  to  the  unount  of 

pfopeiEty  to  be  pledged  by  the  surety  and  entered  in  the  sche- 

dida  al  ihe  foot  of  the  bond,  the  Court  observed,  that  it  must 

be  regulated  according  to  the  circumstances  of  each  case,  or 

the  amount  or  value  of  the  money  or  property  likely  to  belefl  in 

the  hands  of  the  officers  from  whom  the  security  was  required, 

and  that  the  surety  should  bind  himself  not  to  sell,  or  in  other 

manner  alienate  the  property  in  question  until  relieved  from  his 

responsibility. 

The  several  judicial  authorities  were  required  in  taking  secu- 
Aj  t»  follow  the  piinciple  above  laid  down  and  to  be  particur 
hafy  earefal  to  ascertain  the  sufficieni^  of  the  security.  They 
w«3e  alsa  directed  to  cause  the  efficiency  of  the  security  of  the 
offieexa  oa  thdr  establishment  to  be  carefully  revised  during 
the  last  week  of  December  of  each  year,  and  to  report  the  result 
of  the  revision  aocprding  to  the  form  which  accompanied  the 
Court's  circular  {vide  annexed  statement  No.  9.) 

The  attention  of  the  several  judicial  authorities  was  again 
called  to  the  sulaject  by  a  circular  letter  under  date  the  3rd  July 
1835^  No^  150,  giving  cover  to  an  extract  (part  of  paragraph  1) 
of  a  letter  from  the  secretary  to  the  Grovemment  of  Bengal, 
<dated  16th  June  1835,  in  which  it  was  pointed  out  that ''  the 
object  of  thcHon'blethe  Court  of  Directors  would  be  sufficiently 
attained  if  the  Court  would  satisfy  themselves  annually  that 
the  officerB>  sul]ject  to  their  jurisdiction,  had  severally  insti- 
tuted the  necessary  enquiries  to  establish  the  validity  of  the 
aecnrity  fiomished  by  those  of  their  subordinates,  who  held 
Wtuati^ia  of  pecuniary  responsibility ;  but  that  it  should  be 
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distinctly  explained  to  all  the  functionaries  required  to  famish 
this  annual  report  that,  haying  Touched  for  the  sufficiency  of 
the  security  in  each  case,  they  thereby  rendered  themselves 
responsible  for  the  safetjr  of  the  public  funds  committed  to  the 
charge  of  their  ministerial  officers,  and  that  they  would  be  held 
accountable  for  any  insufficiency  of  security  which  might  be 
subsequently  experienced. 

And  again  by  a  circular  order  of  the  20th  January  1837,* 
No.  193,  the  seyeral  judicial  authorities  are  required  to  insert 
at  the  foot  of  their  annual  report  of  the  rerision  of  secvrities,  a 
certificate  in  the  following  form: 

*'  Certified  that  I  have  revised  the  securities  of  the  officers 
included  in  this  report  as  aborenamed,  and  that  I  consider 
them  good  and  sufficient." 


TO  THE  ZILJLAH  AND  CITY  JUDGES. 

j^Q  29.  Western  Pravwcei,  J  ^ 

Communica-       A  QUESTION  having  arisen  as  to  the  legality  of  diyidmg  a 

&r^rftog  c^«^^°»  of  inheritance,  resting  on  one  and  the  same  plea,  into 

the  legality  of  several  suits,  on  the  ground  of  the  property  sued  for,  forming 

into      several. parts  of  distinct  estates,  or  being  situated  in  different  junsolie- 

^    *  tions,  I  am  directed  to  acquaint  you  that  it  has  been  ruled  by 

the  Court,  as  consistent  with  the  spirit  and  meaning  of  the 

existing  Regulations,  that  suits  founded  on  right  of  inheritance 

should  include  the  entire  claim  arising  out  of  the  same  cause  of 

action;  and  that,  in  'the  event  of  the  property  being  situated  in 

two  or  more  jurisdictions,  the  suit  should  be  -brought  in  the 

*      court  in  whose  jurisdiction  the  greater  portion  may  be  oontuned. 

2.     If  the  property  be  situated  within  the  limits  of  the  same 

zillah  court,  but  in  the  jurisdiction  of  different  moansifn,  and 

the  amount  or  value  of  the  whole  property  do  not  exceed  that 

of  which  those  officers  are  competent,  under  the  Regulations, 

to  take  cognizance,  the  moovmfy  in  whose  court  the  suit  may 

be  brought   under  the  rule  above  laid  down,  previously  to 


•  Issued  by  th«  Presldeacy  Court  under  date  the  16th  December  1S$6. 
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issuing  any  process  on  the  petition  of  plaint,  should  apply  to 
the  judge  to  whom  he  may  be  subordinate,  for  authority  to  try 
the  same ;  but  where  the  property  may  be  situated  \othin  the 
limits  of  different  zillah  courts,  he  should  apply  to  the  Court 
of  Sudder  Bewanny  Adawlut,  through  the  judge,  for  authority 
to  proceed  with  the  case :  and  the  same  rule  should  be  observed 
by  the  judge,  as  regards  any  suits  of  the  latter  description  which 
may  be  instituted  in  the  first  instance  in  his  court. 

3.  When  the  property  may  be  situated  partly  in  the  Lower 
and  partly  in  the  Western  Prorinces,  the  application  of  the 
judge  in  whose  court  the  suit  may  be  brought,  should  be  made 
to  the  Court  of  Sudder  Dewonny  Adawlut  to  whom  he  may  be 
subordinate,  and  who,  after  communicating  with  the  other  Court, 
will  issue  the  necessary  instructions  for  the  trial  of  the  case. 

4.  The  Court  deem  it  scarcely  necessary  to  add  that  the 
rule  laid  down  in  the  first  paragraph  of  this  letter,  cannot  of 
course  affect  the  rights  of  other  individuals,  having  claims  on 
the  same  property,  who  may  not  have  joined  in  the  plaint. 

5.  In  adopting  the  foregoing  construction  the  Court  have 
been  influenced  by  the  following  amongst  other  reasons  :  that 
the  opposite  practice  would  not  only  constantly  give  rise  to 
conflicting  judgments  passed  by  different  courts,  probably  at  or 
about  the  same  time,  in  r^ard  to  separate  portions  of  an  estate, 
included  in  the  same  cause  of  action,  but,  would,  moreover,  . 
frequently  have  the  effect  of  entirely  altering  the  original  juris- 
diction of  the  courts  in  respect  to  the  cc^izance  of  such  claims, 
and  might  in  many  instances,  operate  to  the  serious  injury  of 
the  defendant  by  depriving  him  of  his  right  of  appeal  to  this 
Court,  and  occasionally,  indeed,  to  the  Queen  in  Council. 

6.  Upon  similar  principles  it  has  been  ruled  by  the  Court 
4hat  a  party  having  sued  for  the  principal  of  a  debt  without 
including  interest,  must  be  presumed  to  have  relinquished  his 
claim  to  the  interest  accruing  prior  to  the  action,  and  cannot 
institute  a  second,  suit  to  recover  such  interest  after  obtaining  a 
decree  for  the  principal,  as  this  would  amount  to  a  splitting  of 
the  cause  of  action,  which  is  contrary  both  to  the  R^ula.tions 
and  the  established  practice  of  the  courts.  The  same  principle 
would  of  course  apply  to  wasildt  or  memie  profits,  for  any 

D  2 
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period  antecedent  to  the  institution  of  a  suit  for  the  proprietary 

right  in  the  hind  or  other  real  property  on  which  it  maj  be 

claimed,  which  may  not  hare  been  included  in  such  suit. 

Unle  regard-       7*     ^^^^    r^ard    to  interest  or  toasUdt    accruing    subse-* 

^wSsm^^ltZ  <l^^«»tly  to  the  institution  of  a  suit,  and  while  it  may  be  pending, 

i"*to"thrS!  ^^  ^^^^  observe,  that  the  practice  has  hitherto  been,  when 

♦utionofasuit,  the  court  dccidiniT  the  case  may  have  omitted  to  provide  in  it3 
and   "While    it  ^ 

may  be  pend-  decree  for  payment  of  the  same,  to  allow  the  decree-holder  to 
institute  a  second  suit  to  remedy  the  defect  in  the  former 
decision.  Deeming  such  practice,  however,  open  to  objections, 
the  Court  are  of  opinion  that  it  should  be  discontinued ;  and  as 
the  court  deciding  the  case  is  obviously  the  proper  authority  to 
determine  whether  the  party  in  whose  favor  the  decree  may 
pass,  is  entitled  to  interest,  or  wasMt,  for  the  time  the 
suit  may  have  been  pending,  where  it  may  omit  to  make  provi- 
sion on  this  point  in  its  decree,  the  decree-holder,  instead  of 
institutii^  a  second  suit  for  the  amount,  should  apply  for  a 
review  of  judgment,  in  order  that  the  omission  may  be  supplied. 
His  application,  if  presented  within  the  period  allowed  by  "law 
for  such  applications,  should  be  received  on  stampt  paper  of 
the  value  prescribed  for  miscellaneous  petitions  in  the  court  ia 
which  it  may  be  filed ;  but  if  given  in  after  the  expiration  of 
that  period,  it  must  then  be  on  stampt  paper  of  the  full  value 
-  agreeably  to  Clause  1,  Section  2,  Regulation  II.  of  1825>  and 
the  construction  contained  in  the  letter  to  the  address  of  the 
late  Court  of  Appeal  at  Moorshedabad,  under  date  the  15th 
December  1828,  No.  490  of  the  Construction  Book.  The  Court 
direct  me  to  add  that  as  the  practice  now  in  force,  as  above 
explained,  is  sanctioned  by  precedents,  the  present  rule  can  of 
course  only  have  prospective  effect. 
Rule  regards  8.  With  respect  to  cases,  in  which  money  liable  to  beas 
w^i^^^  ^'  interest  is  payable  under  a  decree  of  court,  it  has  been  laid 
ing  from  the  dowB  in  the  Court's  circular  letter  of  the  1 1th  September  1829, 
decree.  that  a  clause  should  be  inserted  in  the  decree  providing  for  the 

allowance  of  interest  until  the  decree  is  carried  into  final  execu- 
tion ;  that  in  the  event  of  such  provision  being  omitted  in  the 
decree,  the  court  by  which  the  same  may  have  been  passed,  is 
competent,  on  the  summary  application  of  the  decree-holder, 
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alter  due  inTestigation,  and  hearing  any  pleas  urged  by  ^he 
opposite  party,  to  order  payment  of  interest  on  the  amount 
decreed,  either  for  the  whole  period  that  may  have  elapsed 
subsequently  to  the  date  of  the  decree,  or  for  such  part  of  it  as 
under  the  circumstances  of  the  case  may  appear  just  and  equita* 
ble,  without  referring  the  party  to  a  new  suit  for  the  reoorery 
of  such  interest;  and  that  the  same  principle  is  applicable  to 
profits  in  cases  of  decrees  for  landed  property. 

9.  I  am  further  directed  to  take  this  opportunity  of  inform.  An  order 
ing  you,  as  connected  in  some  degree  with  the  object  of  this  execution  of  a 
Circular  letter,  that  an  order  passed  on  the  execution  of  a  decree  tog"^ut^*'tbe 
in  r^ard  to  interest,  wasildt,  or  any  other  matter  in  dispute  ?|[|fg°*'J'*^Se 
between  the  parties  to  the  suit,  and  carryinff  out  the  original  decree,  docs  not 

,        ,    1  .,  .%    ^  .       .        constitute        a 

intentions  of  such  decree,  cannot  be  considered  as  constituting  new  cause    of 

a  new  cause  of  action,  and  is  not  subject,  therefore,  to  a  regular 

8uit« 

10.  Yon  are  requested  to  communicate  these  instructions 
for  the  information  and  guidance  of  the  subordinate  judicial 
functionaries  of  your  district,  and  to  take  care  that  they  are 
duly  observed.* 


action. 


TO  THE  ZILLAH  AND  CITY  JUDGES. 

^   |l8M  January,  1839. 


Lower  Provinces^ 
fFetftem  Promnces. 


No.  30, 


Doubts  appearing  to  be  entertained  as  to  whether  the  civil  holder purchas- 
courts  are  competent  to  allow  a  decree-holder,  purchasing  pro-  b"5ugbVtoYaie 
perty  sold  at  public  auction  in  satisfaction  of  his  decree,  to  file  *°  Mfl**?*^*'^^ 
hit  receipt  to  the  extent  of  the  sum  awarded  him,  in  lieu  of  may    fil«   l^i* 

-         ,    _  -  ,  .  ,  receipt  for  tho 

paying  the  whole  amount  of  purchase  money  into  court,  I  am   amount  of  hja 

» directed  by  the  Court  to  acquaint  you  that  it  has  been  ruled  an^'^eqnivalent 

that  a  decree-holder  should  be  permitted,  under  the  circumstances  *haM^*^Sey"; 

^^ — provided  the 

^""■■"""^"■■■■■■"■""'■""""■^■■■"""^'■"^""""■■""""■^"■"'■"'"'■"■■'""■''"""■■"■^    claims  of  other 

parties  and  the 
•  Circolar  Order  No.  28,  September  30ih,  18-17,  gives  three  supplemental    demands  of  Go-- 

rides  to  iUi  Circular.  remment     for 

revenue,  are  nott 
compromised. 
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above  stated,  to  giye  his  receipt  for  the  amount  of  his  claim  .  | 
in  payment  of  so  much  of  the  purchase  money  of  the  property  \ 
sold;  provided  the  arrangement  do  not  interfere  with  the  equal 
claims  of  other  parties,  and  that,  as  respects  the  delivery  of 
possession  of  the  property,  the  same  rules  are  observed  in 
regard  to  him  as  would  be  applied  to  any  other  purchaser,  and 
provided  also  that,  where  the  property  sold  may  be  land  paying 
revenue  to  Government,  the  demands  of  Grovemment  on  the 
estate  are  previously  settled. 

2.  You  are  requested  to  communicate  the  substance  of  this 
letter  to  the  subordinate  judicial  functionaries  of  your  Strict 
for  their  information  and  guidance. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES. 

Loner  Provinces,      Slit  May  1839. 
^  Weetem  Provinces,    20M  September,  1839. 

GoQunimi-  I  AM  directed  by  the  Court  to  transmit  to  you,  for  your  infor- 

S«tts*^  for'^e  ™*^^o^  *^d  guidance,  and  for  communication  to  the  officers  sub- 

^'T^^HS*'*  f  ^^^^^^  ^  y^^'  *^®  accompanying  copy  of  a  letter  and  circular 

gimzed     doors  annexed,  from  the  Officiatbg  Secretary  to  the  Militavy  Board> 

r^;arding  arrangements  sanctioned  by  the  Government  for  the 

preservation  and  repair  of  glazed  doors  and  windows. 

(No.  320.) 

To  the  Register  of  the  Sudder  Dewanny  and  Nizemut  Adawlut. 
Sir, 

Oovemment  having  been  pleased,  as  intimated  in 
Mr.  Secretary  Halliday's  letter.  No.  662  of  the  2nd  ultimo,  to 
sanction  certain  arrangements  for  the  maintenance  and  repair  of  ^ 
glazed  doors  and  windows  in  civil  buildings,  I  do  myself  the  honor 
by  order  of  the  Military  Board,  to  annex,  for  the  information 
of  the  Sudder  Dewanny  Adawlut,  copy  of  a  Circular  letter 
addressed  to  the  superintending  engineers  of  public  works,  and 
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to  request  that  corresponding  instnietions  may  be  issued  to  the 
judicial  officers  under  the  control  of  the  Sudder  Court. 

I  haTCy  &c., 

(Signed)    H.  DeBude, 

Officiating  Secretary,  Military  Board. 


Fort  Wii:.i.iam 
Military  Board 
The  14M  May, 


.lAM :  1 
D  Office,  > 
',  1839.      J 


CIRCULAR. 

No.  318-319. 

To  the  Superintending  Engineers,  Lower  atid  South- Weetem 
Provincee. 

Under  orders  of  Goyemment  dated  the  2nd  instant,  I  am 
directed  by  the  Military  Board  to  request  that  the  following 
practice  be  adopted  for  the  preserration  and  repair  of  panes  of 
glass  in  ciidl  buildings. 

2.  No  glass  shall  be  used  in  the  windows  and  doors  of 
civil  buildings  nearer  the  floor  than  3^  or  4  feet,  and  all  below 
that  lerel  shall  be  replaced  by  wooden  squares. 

3.  In  Cutcherries,  the  dvil  officers  at  the  head  of  each 
department  will  make  some  one  person  of  their  respective  estab- 
lishments answerable  for  the  glass  in  each  room,  that  person 
being  liable  to  pay  for  any  panes  that  may  be  broken,  unless  he 
informed  his  superior  at  the  time,  and  either  proved  the  fracture 
to  have  been  imavoidable,  or  produce  the  person  who  broke 
them.* 

4.  In  circuit  houses,  whenever  any  of  the  officers  entitled  to 
'  the  use  of  them,  may  visit  the  station,  the  native  agent  or  other 

authorized  person  on  the  part  of  the  executive  officer  should 

obtmn  a  certificate  that  the  glass  windows  are  complete ;  and  on 

^ ,.,  - 

' '  «  The  last  daiueof  the  maniiflcript  copy  circnloted  to  the  several  anthorities, 
juiB  been  omitted  under  a.sab8e({iient  order  of  the  1st  Umj,  1840. 
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that  officer  leaying  the  hoase^  the  agent  shoald  again  examine 
the  premises  and  demand  payment  of  the  price  of  anj  panes  he 
may  find  broken,  reporting  such  demand  and  its  result  to  the 
executive  officer. 

5.  The  execntire  officers  will  consider  it  their  duty  to  admit 
of  no  chaise  for  repairs  of  glass  from  their  own  agents  without 
full  and  satisfactory  explanation,  and  you  will  in  like  manner 
abstain  from  recommending  any  such  charge  to  the  Board,  unless 
you  are  fully  satisfied  that  every  care  has  been  taken  to  obtain 
payment  from  the  person  who  may,  under  the  operation  of  the 
above  rules,  have  become  liable  for  the  payment. 

6.  A  copy  of  this  letter  has  been  sent  to  the  Sudder  Board 
of  Revenue  and  to  the  Sudder  Dewanny  Adawlut,  for  the  infor« 
mation  and  guidance  of  the  judicial  and  revenue  officers  under 
their  control. 

1  have,  &c., 

(Signed)      H.     DeBuob,  Ca^ain^ 

Officiating  Secretary^  Military  Board. 

Military  Board  Office,  1 
14M  May,  1839.  J 


TO  THE  ZILLAH  AND  CITY  JUDGES. 

Lower  Provinces,    \  ^.,  j.^^^  |q«^ 
JFeetem  Promncee,  J  ^'^  ^^"^  ^^^^• 
No,  37. 
liTativeJadgM       ^  AM  directed  to  acquaint  you,  for  the  information  and  guid- 
^  ttSr^o^tt  ^^^  ^^  yourself  and  of  the  courts  under  your  control,  that  it 
rlSS^JfSesim^  has  been  ruled  by  the  Court  of  Sudder  Detranny  Adawlut  that . 

posed  by  them  the  native  judicial  authorities  are   competent  to   proceed,  of 
nnder  Glaose  1,     _.  ,.,  .^  v 

Section  18,  Re-  their  own  power,  and  without  previous  reference  to  you,  to  the 

1^9,  ^^       ^    realization,  by  the  usual  process,  of  any  fines  imposed  by  them 

under  the  rule  contained  in  Clause  1,  Section  18«  Regulation  X* 

1829,  subject  to  the  usual  coarse  of  appeal. 
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TO  THE  ZlLLAfl  AND  CITY  JUDGES  AND  COMMIS- 
SIONERS POSSESSING  CIVIL  JURISDICTION  IN 
THE  EXTRA  REGULATION  PROVINCES. 


^JTJZe.,}^^'^'"^"^^^^' 


No.  38. 


It  hftvinfi:  been  ruled  by  the  Court  that  in  cases  where  Agillah  ,  Communicat- 

°  ''  ,  ijig  orders  in 
or  city  judge  may  have  obtained,  and  availed  himself  of  leave  of  regard  to  re- 
absence  for  a  period  exceeding  six  months,  and  there  may  be  a  decidons  of  a 
reasonable  probability  of  his  rema'ning  absent  in  excess  of  that  obt^ned  leave 
period,  it  is  competent  to  his  successor,  under  the  terms  of  ^^jj!?**  ^^* 
Section  3,  Resrnlation  II.  of  1825,  to  receive  and  act  upon  any  months,     and 

.  .  ,  .  .  whoislikelyto 

application  which  may  be  presented  to  him  for  a  review  of  such  remain  absent 
judge's  decision  without  waiting  for  the  expiration  of  the  term  SS^*^ 
of  six  months,  1  am  directed  to  communicate  the  same  to  you 
aa  a  rale  of  practice  for  your  future  guidance  and  observance  on 
occasions  of  the  nature  referred  to. 

2.  You  will  be  careful,  whenever  there  may  be  occasion  to 
apply  for  authority  to  admit  a  review  of  judgment  under  the 
above  circumstances,  to  state  the  particular  grounds  that  exist 
f(»r  supposing  that  the  judge  who  passed  the  decision  will  not 
return  nntil  after  six  months  shall  have  expired  from  his 
departure,  in  order  that  the  Superior  Court  may  be  enabled  to 
form  an  accurate  opinion  as  to  the  propriety  or  otherwise  of 
granting  the  review  prayed  for. 

3.  I  am  desired  to  add  that  the  above  rule  and  observations 
are  equally  applicable  to  the  court  of  the  principal  sudder 
ameaiy  to  whom  you  are  requested  to  make  known  the  purport 
of  these  orders. 
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No.  43.  TO  THE  ZILLAH  AND  CITY  JUDGES. 

r.iin^Smo'  ^^  ^'S^''      1 12M  JttZy,  1839. 

cttmg  iostrac-  Western  Provinces,  j  ^' 

tions  in  regard  ,  .        i  •  , 

to  fixing  the  DouBTS  having  been  entertained,  m  respect  to  cases  m  which 

time       within     .  _.   ^  .  ^     ■    .^  ^  ^». 

which    appel-  the  appellate  court    may  find  it  necessary  to  summon  the 

secMiS^*^  for  respondent,  as    to  the   time  which  the  appellant  should  be 

*^^  allowed  for  furnishing  the  prescribed  security  for  the  payment 

of  the  costs  of  appeal,  whether  the  term  of  six  weeks  must  be 

granted,  or  whether  the  fixing  of  a  term  is  at  the  discretion  of 

the   court  before  which  the  appeal   may  be  pending,  I  am 

directed  to  acquaint  you  that  it  has  been  ruled  by  the  Court 

that,  should  the  order  for  summoning  the  respondent  on  the 

necessary  security  for  costs  being  given,  be  passed  after  the 

expiration  of  one  month,  as  calculated  according  to  the  rule  laid 

down  in  Section  8,  Regulation  XXVI.  of  1814,  and  the  appellant 

not  be  prepared  to  file  the  security  bond  immediately,  the  court 

hearing  the  appeal  is,  in  that  event,  at  liberty  to  fix  such  time 

in  each  particular  case  as  it  may  deem  reasonable,  and  on  the 

appellant  failing  to  furnish  the  same,  or  to  assign  good  reasons 

for  the  delay,  the  appeal  may  be  dismissed  on  default. 

2.    The  same  rule  b  to  be  considered  applicable  to  the  court 

of  the  principal  sudder  ameen,  to  whom  you  are  requested  to ' 

explain  the  purport  of  these  orders,  enjoining  him,  at  the  same 

time,  to  pass  the  proper  order  without  delay,  after  the  appeal 

may  have  been  transferred  to  him,  in  regard  to  the  filing  of 

security,  in  all  cases  in  which  the  order  may  not  have  been 

already  issued  from  the  judge's  court. 

No.  44.  

Transmit- 
fmg  for  infor.  TO  THE  ZILLAH  AND  CITY  JUDGES. 

mation    copies  ^*^'^* 

of     corresfvon- 

dence  regard-  Lower  Provinces,      \  n  j  j        ^  t  ^o/^ 

ing  discontinu..  jTestem  Provinces,  /  2«rf^ti^^>1839. 

ance     of     the  '  -^ 

practice  of  for- 

•tamp^w,  for  ^  ^**  directed  to  transmit,  for  your  information,  the  accompany* 
examination,  ing  copies  of  Correspondence  regarding  the  discontinuance  of  the 
petitions        of  *  n   f  f  i_ci  r^  t» 

plaint  filed  in  practice  of  forwardmg  to  the   Stamp  Omce,  for  examination» 

by  raxeJuuneh,  petitions  of  plaint  filed  in  suits  adjusted  by  razeenameh. 
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(Copies.) 
(No.  111.) 

£XTRACT  VEOX  THE  PROCEEDINGS  OF  THE  HONORABtE   THE 

Deputy  Ck>vERNOR  of  Bengal  in  the  General  Depart- 
ment, THE  19th  June,  1839. 

SsPARATE-^dTAHPS. 

(No.   599.) 

To  the  HotCbU  Colonel  W.  Morison,  C.  if..  President  of  the 
Council  qf  India,  and  Deputy  Oovemor  qf  Bengal. 

Hon'blb  Sir, 

With  reference  to  ihe  orders  of  Government,  dated  I5twnp«* 
lOth  June  1833,  we  have  the  honor  U^  suhmit  the  accompanying 
letter.  No.  661,  dated  5th  instant,  from  the  superintendent  of 
stamps,  {^oposing  the  discontinnanoe  of  the  existing  practice  of 
forwarding  to  his  office,  for  examination,  petitions  of  plaint 
ffled  in  suits  adjusted  hy  tojseenameh  previous  to  making  tLe 
refund  of  the  stamp  duty  levied  upon  those  documents. 

2.  We  entirely  concur  with  the  superintendent  in  regard  to 
the  inexpediency  of  continuing  the  system  alluded  to,  which, 
while  it  tends  to  overload  the  puhlic  ddA  causes  considerahle 
labor  and  expense,  and  is  no  longer  required  as  a  check  in 
making  the  refunds,  the  general  use  of  the  new  water-marked 
paper  received  from  England  being  in  itself  a  sufficient  protec. 
tion  to  the  department,  provided  the  collectors  take  ordinary 
care  in  examining  the  water-marked  papers  preparatory  to 
"making  the  refunds. 

3.  With  exception  to  stamps  on  country  pape^  and  stamps 
of  the  old  water-marked  paper  on  which  the  value  of  the  stamp 
is  not  expressed,  and  which  we  agree  with  the  superintendent  in 
thinking  should  continue  to  be  sent  down  for  examination 
as  before,  we  should  strongly  recommend  the  iibolition  of 
the  practice  adverted  to;  and  in  the  event  of  your  Honor'i 

E  2 
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concurrence,  we  would  solicit  the  favor  of  the  necessary  instnii:;-' 
tions  on  the  subject  being  communicated  to  the  SudderDewanny 
Adawlut. 


Board  of  Customs, 

Sai-t  and  Opium, 

TAe  ISih  June,  1839 


9.  J 


We  have,  &c., 
(Signed)    fi.  M.  Farrer. 
„         John  Trotter, 


(No.  661.) 

To  W.  R.  Young,  Esa.,  Secretary  to  ike  Board  of  CuetoPiS^ 
Salt  and  Opium. 

Sir, 

My  predecessor  Mr.  Saunders,  in  his  letter  to  the 
Board,  under  date  the  11th  Mlirch,  1834,  (extract  from  which 
is  annexed,)  adverting  to  the  transmission  of  stampt  papers  ih 
razeenameh  suits  to  this  office,  for  examination  previous  to  the 
refund  of  the  institution  fee,  stated  as  his  opinion,  that  there 
would  be  no  necessity  for  continuing  the  practice  when  the 
new  water-marked  paper  came  into  general  use,  since  the 
collectors  would  easily  be  able  to  satisfy  themselves  of  the 
genuineness  of  the  stampt  papers,  as  the  water-mark  also 
expressed  the  vAlue  of  stamp  in  addition  to  tl^e  lithographic 
device  which  is  attached  to  all  law  papers. 

2.  Stamps  prepared  of  the  new  water-marked  paper  being 
now  in  full  circulation  throughout  the  country,  I  beg  to  Cflll 
attention  to  Mr.  Saunders'  views  respecting  the  expediency  of 
abolishing  the  practice  above  alluded  to.  No  real  advantage 
appears  to  be  gained  by  its  continuance,  but,  on  the  contrary, 
heavy  expense  is  incurred  on  account  of  banghy  hire  and  lettef 
ddk  in  conveying,  on  an  average,  monthly,  nearly  1800  papers, 
nnclusive  of  judical  officers'  certificates  and  roobakareee  to  and 
from  this  office. 

3*  With  the  exception  of  the  one  attempt  to  alter  the 
impression  of  a  stamp  referred  to  by  Mr.  Saunders  in  the 
year  1834,  not  a  single  instance  of  a  forged  paper  or  an  attempt 
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at  fraud  has  been  detected,  although  ainoe  the  date  of  Mr. 
Saunders'  letter  no  less  than  Bl>644  rateenameh  x^tpers  haye 
passed  through  this  office. 

4.  Stamps  of  the  old  water-marked  paper  m  which  the 
value  of  the  stamp  is  not  expressed,  and  stamps  on  country 
paper,  will  of  course  continue  to  be  forwarded  for  examination, 
as  well  as  any  paper  of  the  genuineness  of  wMch  the  collector 
may  not  feel  perfectly  satisfied. 

5.  Should  the  Board  approve  of  the  arrangement  suggested, 
I  solicit  their  issuing  the  necessary  orders  for  carrying  the  same 
into  eflfect. 

I  have,  &c., 

(Signed)     S.  G.  Palmer, 

Superintendents 

Superintendent  of  Stamp's  Office,  1 
The  5th  June,  1839.  J 


Extract  of  a  letter  from  the  Superintendent  of  Stamps  to  the 

Acting  Secretary  to  the  Board  of  Customs,  Salt  and  Opium, 

dated  the  Uth  March,  1834. 

4.     Under  the  head  of  rules  to  be  observed  in  making  refunds 

on  account  of  suits   adjusted  by  raseenamehs,  it  will  be  seen 

that  collectors  are  still  desired  to  send  for  examination  ^ery 

petition   of  plaint  in  cases   when   the  suits   may  adjusted  by 

^  razeeikimeh,  in  compliance  with  the  orders  contained  in  the  cor- 

^'^      ,       ^     :,  ^  .  ^     respondence   noted  in  the  margin,* 
•  Letter  from  Board  dated  f  ^      ° 

2dth  Jane  1888.   Sapeiinten-    which   Supersede  the   practice  that 

(tent's  Circular  to  the  Collec-     ,     .  .,■...-  i.         c 

tors,  dated  the  7th  August,    before  prevailed   of   forwarding  for 
^  examination  such  plaint  papers  only 

as  bear  a  stamp  of  16  rupees  value  and  upwards  but  I  am  of 
^  opinion  that  no  advantage  at  all  commensurate  with  the  trouble 
and  e^nse  has  been  gained  by  the  change,  as  on  referring  to 
^  list  of  such  papers  sent  to  this  office  from  all  parts  of  the 
country  during  the  past  month,  I  find  that  in  number  they 
amounted  to  59^^sheets,.  and  that  the  weight  of  the  several 
packages,  including  certificates  and  roohakarees,  which  were 
transmitted  to  and  from  this  office  by  the  letter  ddk,  did  not  fall 
short  of  500  jjicca  weight  exclusive  of  those  sent  by  banghy^ 
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5.  Water-marked  paper  bearing  a  lithographed  device,  in 
which  is  inserted  the  limit  of  yalue  to  which  it  is  applicable,  is 
now  alone  used  for  petitions  of  plaint,  and  very  shortly  the  new 
paper  with  the  value  stated  in  water-mark  in  the  body  of  the 
sheet,  will  be  brought  into  use,  so  that  there  is  little  or  no 
chance  of  a  repetition  of  the  frauds  that  prevailed  when  country 
paper  was  in  us#,  and  which  led  to  the  order  for  transmitting 
plain  paper  to  this  office  for  examination,  previous  to  the  return 
of  the  institution  fees. 

6.  In  fact  only  one  instance  of  an  attempt  to  alter  the  value 
of  the  stamp  impression  on  water-marked  paper  has  come  under 
my  observation,  and  that  might  have  easily  been  detected  by 
the  collector,  as  the  proper  value  of  the  paper  remained  unaltered 
on  the  lithographed  device.  The  Board  perhaps  therefore 
will  agree  with  me  in  thinking  it  will  only  be  necessary  to  cau- 
tion collectors  carefully  to  examine  such  papers,  and  that  the 
rules  inserted  in  red  ink  in  the  margin  may  be  substituted  for 
the  rules.  *  • 

(True  Extract,) 

(Signed)     S.  G.  Palmer, 

Sujo^rinie>iJent. 

(No.  255.) 
To  the  Board  of  Customs,  Salt  and  Opium  ^ 

Genti^emen, 

1  am  directed,  to   acknowledge    the   receipt  of  your  letter* 

No.  599,    dated  the  1 3th  instant 
Sqyarate  Department^  Stamps,  .  ,    .  ,  ,  . 

With  Its  enclosure,  and  in  reply  to 

state  that,  under  the  recommendation  of  your  Board,  His  Honor 
the  Deputy  Governor  of  Bengal  is  pleased  to  sanction  the 
discontinuance  of  the  existing  practice  of  forwarding  to  the* 
office  of  the  superintendent  of  stamps,  for  examination,  petitions 
gf  plaint  filed  in  suits  adjusted  by  razeenamch  previous  to  making 
the  refund  of  the  stamp  duty  levied  upon  those  documents. 

2.  A  communication  will  be  made  to  the  Judicial  Depart- 
ment of  the  Government  ot  Bengal,  whence  the  necessary 
instructions  on  the  subject  will  be  issued  to  the  Sudder  Dewanny 
Adftwlut, 
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3.  A  eepy  of  the  orders  of  the  Government,  together  with  a 
copy  of  joar  letter  and  of  its  enclosnre»  will  be  forwarded  to  the 
Judicial  Department  of  the  GoTemment  of  the  North  Western 
ProYinoes. 

4.  The  origbal  piqpers  which  accompanied  your  letter,  are 
herewith  retomed. 

I  hare,  &c. 

(Signed)    H.  T.  Prihsep, 
Secretary  to  the  Government  of  Bengal. 


FoKT  William, 
The  19M  June,  1839 


} 


Order, — Ordered,  that  a  copy  of  the  forgoing  letter  from  the 
Board  of  Customs,  Salt  and  Opium,  dated  the  13th  instant, 
and  of  its  enclosure,  together  with  a  copy  of  the  reply,  be  sent 
to  the  Judicial  Department  of  the  GoTcmment  of  Bengal,  in 
order  that  the  necessary  instructions  for  the  discontfnuance  of 
the  existing  practice  of  forwarding  to  the  office  of  the  superin- 
tendent of  stamps,  lor  examination,  petitions  of  plaint  filed  in 
suits  adjusted  by  razeenameh,  previous  to  making  the  refund  of 
the  stamp  duty  levied  upon  those  documents,  may  be  issued 
to  the  Sudder  Dewanny  Adawlut. 

(True  Extiict,) 

(Signed)     H.  T.  Prinq^, 

Secretary  (o  the  Government  of  Bengal. 

Judicial  Departmekt,  1 
the  4th  July,  1839.  J 

(A  true  Copy,) 

(Signed)     F.  J.  Hallidat, 

Secretary  to  the  Government  of  Bengal. 
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TO  THE  ZILLAH  AND  CITY  JUDGES. 

Lower  Provinces,     \  ihal    a        *   ioo/\ 

Gommunicat-  It  baying  come  to  the  notice  of  the  Court,  that  their  circular 
tions  iii"rega^  instructions,  No.  2S,  dated  218^*°  December  last,  make  hq 
statemOTif  N^  Specific  provision  for  the  entry,  in  any  particular  column  of 

1,  part  1,  of  statement  No.  1,  part  1,  of  suits  airain  brought  on  the  file  con- 

saits         again  *       •  -       "  *^ 

brought  on  the  sequent  on  a  summary  appeal   under   Section  3,   R^ulation 

on  a  sommary  XXVI.  of  1814,  and  Act  XXII.  of  1838,  and  it  being  important 

SecT^Be^^  to  observe  a  uniform  mode  of  exhibiting  such  cases  in  the 

lsi4.^dAc^  periodical  returns,  I   am  directed  to   communicate,   for  your 

XXIL  of  1888.  information  and  guidance  in  this  respect,  the  following  order. 

Mode  in  which  .  -     ,         ,  f        .     .  7  , 

additions  are  to  2.  When  suits  of  the  aboTC  description  may  have  been 
appendix  of  re-admitted  on  your  file*  you  will  be  pleased  to  enter  them  in 
VoTlIL^^*^^'  column  4  of  your  statement  of  civil  business.  No.  1,  part  1 5 
the  want  of  correspondence  which  such  entry  will  cause  between 
that  coliAnn  and  column  6,  being  met  by  the  insertion  of  an 
explanatory  remark  under  note  B,  in  the  mode  provided  for  in 
the  amended  form  of  part  1,  statement  No.  1,  which  accompa-> 
nies  this  letter .f 

3.  As  the  adoption  of  this  rule  involves  the  necessity  of  a 
corresponding  addition  to  the  appendix  of  the  circular  letter, 
dated  21st  December  last,  the  Court  are  further  pleased  .to 
direct  that  you  attach^  thereto  a  supplement  in  the  form  of 
several  additional  sheets  of  the  same  sized  paper,  in  which  you 

vrill  make  the  entiy  specified  in  the 
t  Supplementary  note  A  on  .    ^    ,       ..      V^  ^1 

page  4  of  appendix.  margin,X  denoting  at  the  same  time, 

mlieT^^the  fSrJL^tS;  a  reference  to  page  4  of  the  appendix, 
sSoSoH'rMI^^civ^  below  the  4th  instance  of  discrepancy 
of  1814,  and  Act  XXII.  of  there  noticed,  by  an  alphabetical 
letter  to  be  inserted  both  in  the  sup- 
plement, and  opposite  the  appropriate  place  in  the  body  of  the  * 
rules :  thus  in  the  margin  of  page  4  of  the  appendix,  just  below 
the  4th  instance  above  adverted  to,  will  be  vnritten,  "rwfe  sup- 
plement, note  A." 

•  Lower  Provinces,  7th  December. 

t  The  statement  has  already  been  printed^  in  ita  amended  form,  at  the  en^ 
^  the  Circular  No.  28  of  this  yolume. 
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4,  You  are  requested  (o  observe  the  rule  indicated  in  the 
preceding  paragraph,  on  all  future  occasions  of  any  addition 
to,  or  alteration  of  the  appendix,  under,  the  orders  of  the 
Court,  and,  on  each  such  occasion,  as  well  as  in  the  present 
instance,  to  be^  careful  to  certify,  for  their  information,  your 
haying  inserted  the  appropriate  entry  in  the  supplement  and 
body  of  the  rules. 


TO  THt:  ZILLAH  AND  CITY  JUDGES. 

^^:^yi^.}23..^«^..  1839. 

No.  4fl. 
I  AM  directed  to  transmit,  for  your  information  and  future  Snpenession 
guidance,  the  accompanying  copy  of  a  letter  this  day  addressed  ^  J^  XXII.  of 
by  the  Western  Court  to  the  officiating  judge  of  Goruckpore,  ^^h^  ^^  *^ 
on  the  subject  of  the  virtual  supersession,  by  the  operation  of  Clause  2,  Sec- 
Acts  VII.  and  XXII.  of  1838,  of  the  provisions  of  Clause  2,  lat^n  '^^i' 
Section  27,  Regulation  XXIII.  of  1814,  and  the  construction  cLLrt^oa*"^ 

thereon,  contained  in  the  Court's  letter  of  the  21st  February  J^?®^'^^^?^*' 
.  •'    February  1884, 

1834,  printed  construction  book,  volume  II.  page  161.  rdative        to 


appeals 


To  the  Officiating  Judge  qf  Goruckpwe, 

The  Court,  having  again  had  before  them  your  letter  No« 
110,  dated  11th  June  last,  relative  to  their  constructive  appli^^ 
cation  of  Clause '2,  Section  27,  Regulation  XXIII.  of  1814^ 
now  cUrect  me  to  communicate  to  you  the  following  reply. 

2.  The  Court  are  of  opinion  that,  as,  under  existing  laws,* 
both  in  cases  in  which  a  summary  appeal  may  lie  on  the  part 
of  the  plaintitf,  and  on  a  regular  appeal  being  preferred  by 
either  party,  the  judge  has  now  authority  to  remand  every 
description  of  case  for  further  investigation  and  decision  or 
re-trial,  whenever  such  a  measure  may  be  deemed  necessary  for 
the  ends  of  justice,  the  provisions  of  Clause  2,  Section  27, 

•  ActXXIL  of  1888.  Act  VIL  of  ditto. 
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Regulation  XXIH.  of  1814,  and  thfe  construction  thereon  con- 
tained in  the  Court's  letter  dated  18th  April  1834,  No.  55,* 
in  reply  to  certain  queries  of  the  judge  of  Futtehpore,  must  be 
considered  as  Tirtually  superseded. 

3,    You  are  requested  to  act  on  this  rule  in  the  future  prac- 
tice of  your  court. 


TO  THE  ZILLAH  AND  CITY  JUDGES. 

PrescribiDff  It  having  come  to  the  knowledge  of  the  court  that,  in  seve- 

Sbflw^Mce  *  of  ^^  districts  in  the  provinces  under  their  control,  great  delay 

TOurto^n're^Md  hal»i^"*^^y  occurs  both  in  the  European  and  native  courts  in  the^ 

to  the  prepara-  preparation  of  their  final  decrees  and  orders,  after  the  decision 

tion    of    their   *^     ^ 

final     decrees,  of  suits  determined  by  them ;  and  such  delay  being  obvioualy 

uon    to    the  ^  direct  breach  of  the  Regulations,  opposed  to  all  method  and 

of^Se*  T^rdB  system  in  the  conduct  of  business,  and  calculated  to  be  highly 

of decidedcaeee  prejudicial  to  the  interests  of  parties  concerned  in  the  decisions 

by  the  infenor  '^-  '     ,  ,  .      .,       . 

trUymaif.  of  such  courts ;  and  it  likewise  appearing,  as  closely  connected 

with  the  same  subject,  that  no  r^ular  and  uniform  plan  pre-- 

vails,  in  r^ard  to  the  monthly  transmission  to  the  judge's  court 

of  the  records  of  suits  decided  by  the  inferior  tribunals,  I  am 

directed  to  communicate  to  you  the  following  observations  and 

orders. 

2.  The  Court  observe  that  you  are  of  course  aware  that 
Clause  1,  Section  41,  Regulation  XXIII.  of  1814,  expressly 
orders  that  the  moonsiffs  shall  prepare  and  tender,  within  one 
week  after  the  date  of  the  decree,  copies  of  the  same  to  the  par- 
ties in  the  suit,  and  that  the  provisions  of  that  Section  were,  by 
Section  73  of  the  same  Regulation,  made  applicable  to  tudder  < 

3.  Regulation  V.  of  1831  contains  no  specific  rule  for  the 
guidance  of 'the  j)rtnctj)aZ  sudder  ameens  in  this  respect;  but 
Clause  4,  Section  18  of  that  enactment  provides  that,  in  the 

•  VUk  printed  Cottatraction  Book  yoL  II.,  page  161,  where  tiie  letter  bears 
date  21st  Febmarj  1834. 
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trial  and  decision  of  cases  referred  to  them,  they  shall  be  guided 
by  the  rales  established  for  the  conduct  of  business  in  the 
courts  of  the  ntdder  ameetu  ;  and,  before  stamps  were  required 
for  copies  of  decrees,  the  law*  directed  that  the  judge,  within  ten 
days  after  passing  the  decree,  should  deliver  or  tender  a  true 
copy  thereof  to  each  party  in  open  court. 

4.  With  respect  to  the  second  point,  I  am  desired  to  point 
out  to  you  that  the  provisions  of  Clause  1,  Section  43,  Regula- 
tion XXIII.  of  1814,  which  require  the  transmission  by  the 
mwmBxffBy  (and,  under  section  73  of  the  same  law,  by  the  ««^ 
derameeM  the  rule  applicable  to  whom  is  extended  by  Clause  4, 
Section  18,  Regulation  V.  of  1831,  to  principal  sudder  ameens,) 
on  or  before  the  15th  of  each  month,  of  reports  of  all  suits 
decided  by  them  in  the  preceding  month,  to  the  judge,  together 
with  the  original  papers  and  documents  in  each  case,  for  depo- 
sit among  the  records  of  his  court, — although  the  Section  itself 
has  in  fact  been  rescinded  by  Section  2,  Regulation  VII.  of 
1829, — are  still,  under  Clause  2,  Section  3,  of  the  last  mentioned 
enactment,  in  force,  never  having  been  specially  dispensed  with 
or  ordered  to  be  discontinued  by  the  Court. 

5.  The  Court  remark  that  an  adherence  to  the  second  rule 
is  the  best  security  for  attaining  the  object  contemplated  by  the 
first,  supposing  the  letter  not  to  be  duly  observed,  because  the 
transmission,  for  record,  of  determined  cases,  of  course  involves 
Aeir  previous  completion  in  every  respect,  in  which  case, 
even  if  the  rule  requiring  the  preparation  of  the  final  order 
within  a  week  were  neglected,  the  furthest  postponement  that 
could  take  place  would  never  greatly  exceed  one  month. 

6.  Iix  accordance,  therefore,  with  the  abovementioned  rules, 
And  in  the  exercise  of  the  general  authority  vested  in  them  by 
Clause  1,  Section  3,  Regulation  VII.  of  1829,  the  Court  are 

•  pleased  to  prescribe  the  rules  that  follow  for  the  observance  of 
the  several  courts. 

7.  The  tnoonsifs  will,  as  heretofore  required  to  do,  prepare 
and  tender  to  the  parties   copies  of  each  decree  or  final  order 

.  •  SectioB  2S,  Regulation  IV.  of  1798,— extended  by  Regulation  VIII.  of 
1795,  to  Benaresr-and  Section  27,  Regulation  III.  of  1808,  for  the  Ceded 
and  Conquered  Provinces. 

V  2 
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which  they  mftj  pass,  within  one  week  from  the  date  thereof^ 
the  rule  being  equally  applicable  to  tudder  ameens  and  prmcipd^ 
Mudder  ameeni,/in  suits  referred  to  them  under  Section  5,  Act 
XXV.  of  1837 ;  in  all  other  cases,  the  functionaries  of  the  two 
latter  grades  are  hereby  required  to  have  every  decree  and  final 
order  prepared  within  the  same  period. 

8.  As  regards  your  own  court,  it  will  be  incumbent  on  you, 
and  you  are  hereby  directed,  to  have  every  decree  and  final 
order  prepared  and  ready  for  transcription  within  ten  days  after 
passing  it.* 

9.  The  moQMtffM  and  sudder  ameens  will  forward,  along  with 
their  regular  returns  of  business,  the  despatch  of  which  must 
be  regulated  with  reference  to  the  period  within  which,  as 
declared  in  paragraph  4  of  Circular  Orders  No.  28,  dated  7th 
December  last,f  you  are  yourself  expected  to  submit  your 
statements  to  this  court,  viz.,  ten  or  at  furthest  fifteen  days  from 
the  close  of  the  month  to  which  they  relate,  the  same  reports 
of  suits  decided,  with  the  original  papers  and  documents  of  eadi 
suit,  (including  of  course  the  final  decree,)  as  under  Clause  1, 
Section  43,  Regulation  XXIII.  of  1814,  they  were  bound  to 
do ;  and  the  same  course  will  be  followed  by  the  principal  sudder 
ameen  in  so  far  as  regards  all  suits  not  exceeding  5,000  rupees 
in  amounts 

10.  With  the  records  of  regular  suits  the  moonsiffs^  sudder 
ameen  and  principal  sudder  arneen^  will  also  transmit,  for  depo' 
sit,  the  records  of  all  cases  of  execution  of  decrees  and  other 
miscellaneous  cases  that  may  have  been  disposed  of  in  the  preced* 
ing  month,  with  exception  to  cases  of  enforcement  of  decrees^ 
struck  off  the  file  in  that  period,  in  which  an  application  may 
have  been  made,  to  sue  out  executioi^  anew,  prior  to  the  date 
of  transmission,  in  which  event  they  will  send,  in  lieu  of  the 
record,  copies  of  the  order  striking  the  case  off  the  file,  of  the  • 
petition  for  revival,  and  of  the  proceeding  thereon. 

11.  It  is  highly  desirable  that  yeu  should  occasionally 
inspect  the  records  of  such  cases,  especially  those  which  oonoem 
the  execution  of  decrees  that  have  been  struck  off  in  default 

•  See  Circular  Order  No.  172, 17th  April  1862. 
"I  Iisned  by  the  Wettem  Court  under  date  the  2l0t  December  ISM^ 
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vitfa  a  view  of  satisfying  yourself  that  no  abuse  or  irregularity 
has  been  practised  in  so  proceeding,  and  of  taking  proper 
steps  to  correct  the  same,  if  detected. 

12.  In  order  that  the  court  may  be  duly  informed  of  such 
records  of  decided  cases  having  been  regularly  received  and 
deposited  in  your  office,  a  supplement  has  been  added  to  part  4 
of  the  monthly  statement  No.  1,  containing  a  detail  of  the  names 
of  the  several  fiinctionaries  alluded  to  in  paragraph  9,  and 
intended  to  exhibit  the  dates  on  which  the  records  of  suits,  dis- 
posed of  by  them  in  the  month  to  which  the  statement  refers 
were  severally  received  and  deposited  in  your  office,  and  in 
preparing  the  statement  in  question,  you  will  be  pleased  in  future 
invariably  to  insert  opposite  to  the  name  of  each  officer,  the  date 
of  the  receipt  and  deposit  of  the  records  submitted  by  him 
agreeably  to  the  instructions  conveyed  in  the  preceding  para- 
graph, and,  in  the  event  of  any  officer  fiedling  to  transmit  the 
same  up  to  the  date  of  the  despacth  ofthe  statement  to  this  court» 
you  will  be  careful  duly  to  certify  the  fact  opposite  to  his  name 
with  a  brief  note  of  the  assigned  reasons  of  such  failure. 

13-  As  regards  suits  decidedhy  the  principal  siidder  ameen* 
which  exceed  5,000  rupees  in  value,  the  court  except  them 
from  the  above  rule,  and  direct  that  the  records  of  such  cases 
fihall  be  retained  by  that  officer  for  a  period  of  six  months,  so 
as  to  enable  him  to  execute  any  orders  issued  to  him  thereon 
by  l^e  Suddder  Dewanny  Adawlut,  on  occasion  of  appeals  being 
preferred ;  after  which  they  are  to  be  forwarded  for  deposit  ia 
jour  office.  The  usual  report,  submitted  monthly,  will  of  course 
include  these  decisions  also. 

14»  With  each  monthly  return  the  principal  tudder  ameen 
^ill  likewise  furnish  you  with  a  certificate  in  Oordoo,  (unless  he 
happen  to  be  acquainted  with  the  English  language,  when  it 
•  dudl  be  written  in  that  tongue,)  to  the  effect  that  all  decrees 
exceeding  rupees  5,000,  passed  by  him  in  the  month  to  which 
the  statements  relate,  were  prepared  by  him  within  seven  days 
firom  the  date  of  such  decree.  The  abovementioned  certificate 
jou  will  then  attach  by  a  thread  to  statement  No.  I,  part  1,  and 
«iibBiit  with  your  periodical  papers  for  the  hiformation  of  the 
Court. 


•  Extended  to  appeals  from  mwmtiffi'  deciiioM  by  CircaUr  Order   No.  IMl, 
Mmj  16th  1845. 
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TO  THE  ZILLAH  AND  CITY  JUDGES. 


No.  52. 


^f  ^^f*^     \\\th  October,  1839. 
WeBtem  Pr<mnce9, ) 


Pirecting  an       The  Circular  No.  10,   dated  20th  July*  1838,  paragraphs 
addiUon  tobe  ,  ,,^..  ,  7.,      • 

made  to  para-  2,  3,   and  4,  appeanng  to  he  defective,  inasmuch  as,  while  it 

areija^No.\o!  prescribes  the  mode  of  entering  in  the  periodical  statements 

Julyf*      im  ^^^^^  which  may  be  disposed  of  on  sooluhnamah,  raieenamoM, 

regarding   the  ^^  other  written  application  presented  to  the  Court,  it  contains 

mode  of  enter-  '^'^  ^  ^  i.  .        , 

ing  in  the  pe-  no  provision  regarding  the  appropriate  entry  of  cases  in  which 
menu,  B^ta  in  verbal  representations  may  happen  to  be  made  by  the  plaintiff 
reprMentationa  or  his  vokeel,  of  their  being  satisfied,  and  having  abandoned  the 
may  be  ma^  by  prosecution  of  the  suit,  on  the  ground  of  adjustment  or  relin- 
tbeir  yakeels  of  quishment  of  the  claim  or  from  any  other  cause,  I  am  directed 
abandoned  the  to  acquaint  you  that,  in  order  to  supply  the  defect  referred  to 
the^aSi^  from  ^^^  Court  are  pleased  to  determine  that  the  subjoined  addition 
any  cause.  y^Q  m^Ae  to  paragraph  4  of  the  Circular,  for  the  future  obser- 

vance and  guidance  of  yourself  and  the  subordinate  tribunals. 

2.     In  embodying  this  additional  rule  in  the  circular  letter, 
you  will  be  guided  by  the  observations  conveyed  in  paragraphs 
3  and  4  of  the  Court's  Circular  dated  16th  August  last. 
Addendum  to  paragrajph  4  of  Circular  Order,  No.  10,  dated  20th 
Jtdy*  1838. 

Tn  all  cases  wherein  the  plaintiff  or  his  vakeel  may  verbally 
represent  to  the  court  his  desire  to  abandon  the  prosecution  of 
the  suit,  on  the  ground  of  adjustment  or  relinquishment  of  the 
claim,  or  from  whatever  other  cause,  it  shall  be  the  duty  of  the 
court  before  which  such  representation  is  made,  after  recording 
the  same,  to  proceed  to  declare  that,  as  plaintiff  is  not  desirous 
of  proceeding,  the  case  is  therefore  struck  off  the  file;  and  such 
cases  should  be  entered  under  the  head  of  dismissed  on  default.* 


*  iMaed  in  the  Weetem  Provinces  under  date  the  8rd  August. 
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TO  THE  CIVIL  AND  SESSION  JUDGES. 

Lower  PromnceB,      1   ^ ^^^  October,  1839. 
Western  Fromnces,  J 


No.  53. 

In  continuation  of  Circular  Order  No.  131,  dated  6th  Feb-  cbwgr^cu^ 
ruaiy  1835,  containing  rules  for  defining  the  duties  of  function-  J^"'  d^^es  of 
arias  in  charge  of  the  current  business  of  the  office  of  civil  and  civil  and  ses- 
session  judge,  I  am  directed  to  communicate  to  you  the  rule  have  the  power 
that  follow,.  ^S'slnfetl 

2.  It  havinff  been  determined  by  the  court  that  the  power  l»""te<i    *«™> 

o  J  r  in  urgent  cases, 

should  be  possessed  by  officers  in  charge  of  current  duties,  of  to  the   vakedi 

and  anlah, 
giving  leave  of  absence  for  a  limited  term,  and  when  urgently 

required,  to  the  vaieels  of  the  court,  and  generally  to  the  amlah 
of  the  civil  and  session  judge's  establishment,  such  power  will 
in  future  be  exercised  by  them  with  limited  application  to 
occasions  of  temporary  absence,  in  cases  of  emergency  not  admit- 
ting of  delay. 

3.  You  will  be  pleased  to  append  this,  as  Rule  5,  to  the 
circular  quoted  above,  and  to  apprise  such  officers  as  may  at 
any  time  receive  charge  of  the  current  business  of  your  office 
of  its  purport. 


TO  THE  ZILLAH  AND  CITY  JUDGES.* 

r.) 


Lower  ProvinceSy    ISth   Octohery\,Q^^ 
Western  Provinces,  ZUt   October,  ^  *°'^^" 


No.  54. 

That  partf  of  the  Circular  Order  No.  4,  under  date  the  23rd  Commnnica- 
February  1838,  which  prohibits  the  reference  to  2^  principal  tion»  in'modia- 
sudder  ameen  of  suits  in  which  the  documentary  evidence  may  ^*^p^  4^o?"tht 
be  in  English,  unless  that  officer  possess  an  acquaintance  vrith  j'^'^^og  d  F  b 
the  English  language,  appearing  to  the  Court  to  require  some  1888,  regard- 
qualification,  I  am  directed  to  communicate  to  you  the  following  ^Qce  by  pnn- 
instmctions,  in  modification   of  paragraph  4  of  the  circular  "^,o/^u 

I     in  Trhich  Eng- 
lish docomenUi 
•  Modified.    See  Circular  Order  Ko.  184,  February  4th  1842. 

t  Not  printed. 
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BMy    form   a  referred  to,  for  the  guidance  of  yourself  and  the   subordinate 
part  of  the  evi-  , 

ddnce.  courts  concerned. 

2.  You  will  not  in  future  consider  the  mere  circumstance  of 
the  initial  petition  reciting  the  existence  of  an  English  docu- 
ment in  support  of  a  claim,  to  constitute  a  necessary  ground  for 
the  retention  of  a  suit  on  jour  own  file.  On  the  contrary  such 
suits  are  to  b  e  referred  in  the  first  instance,  in  the  same  manner 
as  others,  under  the  existing  laws,  to  those  tribunals  by  which 
they  may  be  cognizable. 

3.  After  the  reference  of  such  a  suit  when  the  principal 
sudder  ameetiy  (or  sudder  ameen  with  respect  to  suits  which  from 
their  amount  may  be  within  his  cognisance,)  shall  proceed  in 
the  manner  prescribed  by  Sections  10  and  12,  Regulation 
XXVI.  of  1814,  it  will  be  his  duty,  upon  either  party  tendering 
an  English  document  as  evidence,  to  require  such  party  to  file 
with  it  an  Oordoo  translation,*  without  which  accompaniment 
it  should  not  be  received.  The  court  before  whom  these  papers 
are  filed,  shall  thereupon  transmit  both  the  original  and  trans- 
lation, in  the  same  mode  as  is  laid  down  for  the  transmission 
of  exhibits,  and  with  the  same  precautions,  to  your  court,  for 
consideration  and  orders. 

4.  Upon  inspecting  the  English  and  Oordoo  documents, 
you  will  consider  the  propriety  of  allowing  the  subordinate 
court  to  proceed  with  the  suit  or  transferring  it  to  your  own 
file,  with  due  advertence  to  the  nature  of  the  English  writing 
and  of  the  transaction  to  which  it  may  relate,  exercising  your 
discretion  accordingly.  Should  it  appear  likely  to  involve  such 
complicated  questions,  as  would  make  a  knowledge  of  English 
indispensable  to  a  correct  adjudication  of  the  case,  you  may 
deem  it  advisable  to  adopt  the  latter  course,  and  recall  the  auit 
to  the  file  of  your  court;  but  if  the  English  writing  should  be 
confined  to  a  simple  account,  bill,  or  other  similar  document,  ' 
you  will  probably  think  fit,  after  satisfying  yourself  of  the 
accuracy  of  the  translation,  (and  in  the  event  of  discoveiing  any 
error,  taking  proper  steps  towards  remedying  the  defect,)  to 
return  the  papers  to  the  lower  court,  with  instructions  to  pro- 
ceed in  the  usual  manner. 


*  B  cngalee  in  the  Bengal  districts  and  Ooryah  in  Cuttadc 
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i.    Ton  ^l  be  pleased  to  issue  the  necessary  orders  on 
tliese  points  for  the  information  and  guidance  of  the  subordi- 

mte  cotirts. 


TO  THE  ZILL4H  AND  CITY  JUDGES. 

DduBts  appearing  to  exist,  and  diversity  of  practice  to  Commimica« 
pperail  in  consequence,  as  to  the  description  of  papers,  copies  of  ^^  in"^Sg^d 
which  under  Section  8,  Regulation  XXVIII.  of  1814,  a  pauper  ^on**®/®JJ^; 
plaintiff  is  entitled  to  obtain  on  unstampt  paper^  I  am  directed  meats, of  which 
to  commanicate  to  you  the  following  instructions^  be^'^ven^  to 

2.    It  has  been  ruled  by  the  Court  that  a  pauper  plaintiflf  g^gP^^  ^^^ 
dissatisfied  with  any  interlocutory  order,  passed  while  his  suit  P^P?*     ^<^«' 
is  pending,  and  desirous  of  appealing  therefrom  to  a  court  of  Reflation 
higher  jurisdiction,  is  entitled  to  the  privilege  of  obtaining  a  isii. 
copy  of  such  order  or  proceeding  against  which  he  intends  to 
appeal  on  pliun  paper. 

3.  Similarly  copies  of  any  orders  passed  in  the  execution  of 
a  decree,  which  a  pauper  in  the  court  whence  it  may  have 
issued,  would  be  required  by  law,  in  the  event  of  his  appealing 
from  such  orders  to  the  superior  court,  to  file  with  his  petition 
of  appeal,  are  obtainable  by  him  on  unstampt  paper. 

4.  The  rule  contained  in  paragraph  2  is  to  be  understood  as 
restricting  the  immunity  from  stamp  duty  to  the  order  or 
proceeding  from  which  the  appeal  is  preferred,  and  is  not  to 
include  copies  of  documents  and  other  papers  which  paupers 
appealing  may  be  desirous  of  filing  therewith,  in  support  of 
the  objections  taken  by  them  to  such  proceedings  or  orders 

'which  must  be  written  on  stampt  paper  and  not  on  plain  paper 
as  allowed  by  some  courts. 

5.  It  is  hardly  necessary  to  point  out  that  this  restriction 
can  never  operate  with  hardship  on  the  pauper  preferring  the 
appeal,  the  power  resting  with  the  appellate  tribunal  of  calling 
for  such  papers  as  it  may  deem  requisite  to  elucidate  any  point 
noisctisliactorily  explained  by  the  icopy  of  the  order  appealed  from. 
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TO  THE  ZILLAH  AIJd  CITY  JUDGES 

Lower  Provinces,     \bth  November^  1839. 
Western  Provinces^  16M  January,    1840. 
No.  58.  .  ^ 

Instructions  I  AM  directed  by  the  Court  of  Sadder  Dewanny  Adawlut  to 
pluitioM  "iSr  communicate  to  you,  for  your  obseirance,  the  following  rules 
connwrteJMKth  '^g*'^^"?  applications  for  copies  of  papers  connected  with  suit 
Wore  ff  "^*"^  pending  before  the  native  judges. 

tive  jadges.  2.    Applications  for  copies  shall  be  made  to  the  native  judges 

in  whose  courts  the  suits  in  which  the  papers  were  filed  may 
be  pending;  and  those  officers  shall  decide  on  the  propriety 
of  complying  with  or  rejecting  such  applications,  on  their  own 
authority,  and  shall  themselves  authenticate  the  copies  which 
they  see  fit  to  grant.  The  court  observe,  however,  that  as 
regards  final  orders  in  miscellaneous  cases,  as  well  as  all  inter- 
locutory orders,  no  option  is  possessed  by  those  tribunals  of 
rejecting  the  applications  for  copies  which  parties  may  desire  to 
obtain,  and  to  which  they  are  entitled,  from  the  moonsiffs  on 
plain  paper  and  from  the  courts  of  the  other  native  judges  upon 
the  prescribed  stamp. 

3.  When  the  Records  of  suits  decided  by  the  native  judges 
have  been  transmitted  in  the  prescribed  manner,  to  the  judge's 
office,  applications  shall  be  presented  to  and  disposed  of  by  the 
judge. 


TO  THE  ZILLAH  AND  CITY  JUDGES. 

No.  59. 

Rules  to  be  I  AM  directed  by  the  Court  to  communicate  to  you  the  fol-. 

mode^addrSw  ^^^^g  instructions,  in  modification  of  those  issued  under  date 

rn^Sive^r^^^  Ist  December*  1837,  No.  218,  on  the  subject  of  the  mode  of 

•s,  when  cor-  address  to  be  adopted  by  native  judges  when  corresponding  on 
responding    on  «,../  i«,  ,.- 

matters  of  bn-  matters  of  business  with  covenanted  officers  and  natives  of  rank. 
siness  with  co- 
venanted   offi-  ■ 
cers    and    na- 
tives of  rank.             *  Issued  in  tlia  Wsstam  Proviaces  midw  date  the  9th  Febnsar  j,  1888. 
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2.  Principal  iudder  ameens  and  tudder  ameens  will  correspond 
direct  by  roobukaree  with  all  covenanted  officers  of  Goyemment, 
except  the  secretaries  to  €rOTemment»  the  Sadder  Dewanny 
Adawlut,  (with  the  exception  of  references  in  suits  above  rupees 
5»000  referred  to  principal  sudder  ameens  for  trial  under  the 
provisions  of  Act  XXV.  of  1837,)  the  Sudder  Board  of  Revenue^ 
residentB  at  foreign  courts,  agents  to  the  Governor  General,  and 
all  military  officers. 

3.  As  regards  communications  with  the  three  first  named 
authorities  excepted  by  the  preceding  paragraph,  and  with 
military  officers,  the  present  practice  is  to  be  continued. 

4.  Whenever  a  principal  or  other  sudder  ameen  may  have 
occasion  officially  to  address  a  resident  at  a  foreign  court  or  a 
Governor  General's  agent  regarding  any  matter  connected  with 
a  suit  before  his  court,  he  shall  transmit  a  simple  Oordoo 
hyfeeut  or  statement  of  the  particular  matter  on  which  he  may 
desire  a  reference  to  be  made,  without  the  addition  of  any 
Application  or  requisition  on  his  own  part  to  the  judge  to  whom 
he  may  be  subordinate,  who  on  the  receipt  of  such  statement, 
will  forward  it  to  the  resident  or  agent  concerned,  accompanied 
by  an  English  letter  containing  such  request  or  application  as 
the  nature  of  the  reference  may  appear  to  call  for,  to  be  dealt 
with  as   the  authority  addressed  may  deem  discreet  and  fitting. 

5.  The  native  judges  of  every  grade  will  correspond  direct 
with  natives  of  rank. 

6.  In  communicating  these  instructions  to  the  native  judges, 
you  will  of  course  impress  upon  them  the  propriety  of  observing 
a  proper  respect  towards  all  natives  of  rank  with  whom  it  may 
be  necessary  to  correspond  on  official  matters,  and  addressing 
them  in  the  form  and  style  employed  on  like  occasions  by  the 
European  judge  of  the  district.  In  like  manner  natives  of  rank 
will  be  required  to  pay  proper  respect  to  the  native  judges, 
adopting  as  a  general  rule  the  forms  of  address  laid  down  in 
the  Court's  curcular,  No.  9,  of  the  6th  July*  1838. 

•  Issued  in  the  Wcatera  Prorinces  nnder  date  the  7tli  September. 
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TO  THE  ZILLAH  AND  CITY  JUDGES. 

Lower  Provinces,      6th  December,  1839. 
Western  Provinces^  16M  January,  1840. 


Trtnwnitting  I  AM  directed  by  the  Court  to  transmit  to  you,  for  introduc- 
certiacates  in  tion  and  use  in  your  own  and  the  subordinate  courts,  the 
HittdoosunM*^  accompanying  forms  of  certificates,  in  English  and  Hindoos- 

applicable    to  tanee,  applicable  to  occasions  of  refund,  marked  A,*  together 
occasiona  of  re-  »     rr  '  '      '"^ 

fiind  of  stamp  with  two  tables  marked  B,t  shewing  in  a  general  yiew,  the 
duty, 

mode  of  filling  in  such  certificates  in  respect  to  all  the  descrip« 

tions  of  cases  in  which  the  stamp  duty  or  a  portion  of  it  is 

refundable  under  the  law. 

2.     You  will  be  pleased,  in  future,  inyariably  to  adopt  the 

form  of  certificate  (A)  now  circulated,  in  notifying  refunds 

authorized  by  your  court  to  the  collector,  and  also  enjoin  a 

careful  observance  of  the  same  by  the  native  tribunals,  on  whose 

proceedings  it  is  calculated  to  afford  a  beneficial  check,  render* 

ing  it  necessaiy  for  them  to  specify  the  particular  law  under 

which  they  may  order  a  refund ;  and  providing  a  security 

against  the  interests  of  Government  being  compromised  by  the 

issue  of  ill^al  orders.     It  should  be  explained  to  the  individual 

functionaries  that  the  form  u^  is  only  intended  as  a  specimen  for 

their  guidance  in  preparing  t,  which  latter  is  the  form  to  be 

used  on  each  occasion  of  ordering  a  refund. 


*  See  new  fbnn  sobstituted  bjr  Circalar  Order  No.  1 10, 17th  December,  1850. 
t  In  the  Hindooetanee  marked  |  and  ^^ 
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B. 

Example  of  Cases  in  which  a  refund  is  authorized  hy  the  Regulations. 

Ceriifcate  for  the  refund  of  the  Stamp  fees  levied  an  Petitions,  ^c, 
as  specified  below. 


Nomber  of  suit  or  peti 
tioD,  and  names  or  the 
.  parties. 


20 


Gowree  Dot,  Agent 
to  the  Kotee  of 
Ramjees  and  others, 
Appellants, 


Ramchnnd 
Appellant, 


Sbewsnnker 
and'  others, 
pondents. 


5126 


1767 


860  0  0 

of  Petition  of  re- 

gnlar  appeaL 


Fattehchnnd,    prO' 
prietor  of  the  Kotee 
of  Umlah  Shonker 
Fattehchand,  Res 
pondent. 


Bhnt, 


Bhat 
Ees- 


Bhowaneepershand, 
Appellant, 


Uhmnd  Tar  and 
others,  Respon- 
dents. 


HnrrTpersand,  Ap- 
pellant, 


Mr.    Barges,    Res- 
pondent 


Teekchund,  one  of 
the  Respondents, 
petitioner. 


Shunkerdial,  one  of 
the  Appellants,  pe- 
titioner. 


d 


1^ 


150  0  0 

Petition  of  re 
gnlar  appeaL 


82  0  0 
Petition      of 
special     ap 
peaL 


82  0  0 
Petition  of  re- 
gnlar appeaL 


100  0  0 
A  petition^for 
review  of 
judgment. 

250  0  0 
A  petition  for 
review  of 
judgment. 


.S 

I 

L 


11,467  8  0 


Gowree  Dut,  1850 
Agent  of  the 

Kotee  of 
Ramjees  and 

Ramnarain. 


5,0000  0 


596  6  6 


454  8  0 


1,165  1  0 


II 

'4 


If 


I 


a 


0  0 


Ramchnnd 
Bhut,  Appel- 
lant. 


Bhowanee- 

Xershaud, 
ppellant. 


Hnrryper- 
sand.  Appel- 
lant. 


Teekchund, 
Petitioner. 


8,675  0  0  Shunk  erdial, 
I   Petitioner. 


75    0  0 


Under  what  Regu- 
lation, Section, 
and  Clause,  the 
amount  is  reAm<l- 
ed. 


Bazeenameh  un- 
der Clause  1,  Sec- 
tion 11,  ReguU- 
tion  XIll.  of 
1810. 


Bttzeenamdi  un- 
der Clause  2,  Sec- 
tion 11,  Regula- 
tion XIII.  of 
1810. 


16  0  0  Rejected  under 
01.  6,  Se^ion  2, 
Beg.  XXVI.  of 
1814. 


82    0  0 


66  10  8 


Remanded  for  re- 
trial under  CI.  8, 
Regulation  XIX. 
of  1817. 


CI.  2,  Section  2, 
Regulation  II.  of 
1825. 


Under  Clause  4» 
Section  2,  Regu- 
lation XL  of  1825. 
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TO  THE  ZILLAH  AND  CITY  JUDGES. 


No.  61. 


Lower  Provinces^     1  r^r  r»        1      io^a* 


fug  initruc-  WiTH  reference  to  the  returns  made  to  a  recent  order  of  the 
the^'MSdntf  ^^^^  calling  upon  the  several  giUah  and  city  judges  to  furnish 
nent  and  du-  ^  Wgn  of  the  perguimoh   kazees  who    happen  to  hold  other 

Cl68  Of  pttjfHH' 

noA  iauu,  appointments,  I  am  directed  to  communicate  to  you  the  follow- 
ing obsenrations  and  instructions  for  your  information  and 
future  guidance. 

2.  No  ministerial  officer  of  a  court  or  vakeel  shall  in  future 
be  eligible  to  a  Jkageeship;  and  no  Jkasee  to  the  situation  of 
ministerial  officer  or  vakeel. 

3.  The  foregoing  rule  will  not  of  course  interfere  with  the 
instructions  conveyed  by  the  Court's  Circular  No.  197>  of  the 
13th  January,'*'  1837,  by  which  the  eiUak  and  city  judges  were 
authorized  to  appoint  the  city  and  pergwmah  kazees  as  ameens 
for  the  performance  of  the  miscellaneous  duties  therein 
enumerated.  Those  duties  being  of  an  occasional  nature,  the 
performance  of  them  cannot  materially  interfere  with  the 
discharge  of  the  proper  functions  of  the  kaze^9  office. 

4.  With  reference  to  the  provisions  of  Clause  1,  Section  8, 
Regulation  XXIII.  of  1814,  koMee^  will  of  course  be  eligible  to 
the  situation  of  motmiiff;  but  you  are  requested  to  impress 
upon  all  incumbents  of  kazeeMps  on  assuming  the  judicial 
character,  that  in  the  event  of  their  ever  becoming  involved  in 
unseemly  disputes  with  the  parties  suing  or  sued  in  their  courts 
in  respect  of  fees  claimed  by  them  for  the  performance  of  mar- 
riage ceremonies,  affixing  seals  to  documents,  or  doing  other  acts 
in  their  capacity  of  kazee,  their  removal  from  the  office  of  moo»- 
zif  will  necessarily  ensue. 

5.  No  kazee  should  be  permitted  to  delegate  any  of  his  < 
essential  functions,  such  as  the  power  of  affixing  the  seal  of 
office  to  documents,  to  an  irresponsible  agent  not  recognised  by 
law,  as  the  residence  of  a  kazee  at  a  distance  from  his  nominal 
jurisdiction,  and  his  appointmeiit  of  a  naib  to  act  under  his 

*  lwa%d  in  the  WMtsni  Provincfis,  10th  Febniaiy.  .    , 
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iunnud  by  proxy,  are  apposed  to  the  obyions  use  and  purpose  of 
the  office  and  irreconcileable  with  a  due  discharge  of  its  duties. 

6.  The  foregoing  rule  is  not  intended  to  prohibit  the 
ricarious  agency  of  a  deputy  in  the  performance  of  such  acts, 
(for  instance  the  solemnization  of  marriages  when  the  parties 
are  willing,)  as  may  be  legally  done  by  others  than  kazees. 

7.  You  are  requested  to  take  the  necessary  steps  for  making 
the  kazees  acquainted  with  the  foregoing  instructions. 


TO  THE  ZILLAH  AND  CITY  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces^  6th  December,  1839.  No.  62. 

With  a  view  of  correcting  an  anomaly  which  has  been  found  iJ?°''ohMr?a- 
to  exist  in  the  operation  of  the  existing  law  and  rules  of  practice  *>on«  •n^  oi^ 
relative  to  the  release  from  restraint  of  revenue  defaulters  by  the  rcleaM  from 
the  courts,  under  Clause  1,  Section  16,  Regulation  XXVII.  of  venae  default- 
1803, 1  am  directed  to  communicate,  for  your  information  and  ^^  ^ under 
guidance,  the  following  observations  and  order.  9^*"^  r^I 

2.  The  Court  remark  that  by  the  clause  in  question  it  is  lation  XXvII. 
provided  that  if  any  person  on  whom  a  demand  for  revenue 
shall  have  been  made  by  the  collector,  shall  deny  the  justice  of 
the  demand,  and  tender  sufficient  security,  as  well  for  the  sum 
actually  in  demand,  as  for  such  further  amount  as  may  become  due 
from  the  growing  kists  during  the  trial,  and  condition  to  abide 
by  such  decree  as  the  court  may  pass,  including  all  costs  and 
charges  in  case  the  plaintiff  or  plaintiffs  be  cast,  the  judge  shall 
issue  a  written  precept,  addressed  to  the  tehseeldar  or  the  collec- 
tor, to  withdraw  the  dustuk  and  peon  from  the  plaintiff  or 
plaintiffs  in  the  cause. 

3.  The  Construction  No.  330,  dated  17th  November,  1820, 
(prmted  Construction  Book,  volume  I.,  page  135,)  ruled  that 
all  applications  of  the  above  nature  from  revenue  defaulters 
must  be  in  the  shape  of  a  regular  suit. 

4.  By  Section  3,  Regulation  II.  of  1814,  it  is  provided  that 
whenever  a  petition  of  plaint  may  be  preferred  against  a  collector 
of  land  revenue  for  acts  connected  with  his  official  duties,  the 
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judge  shall  transmit  the  petition  so  received  to  the  Board  of 
Revenue^  in  order  that  the  Board  may  take  into  consideration 
whether  the  redress  solicited  should  be  granted,  directly  by 
Govemment,  or  whether  complainant  should  be  left  to  prosecute 
in  the  r^ular  course. 

5.  It  is,  however,  obvious  that  the  effect  of  the  alteration 
caused  by  the  enactment  just  recited  and  by  the  construction 
quoted  above  is  to  neutralize  the  benevolent  intention  of  the 
original  law  of  1803,  which  provides  for  the  speedy  discharge  of 
the  defaulter  from  personal  restraint  on  certain  conditions ;  as 
pending  the  necessary  reference  to  the  commissioner,  and  the 
receipt  of  his  reply,  which  must  be  regulated  by  a  report  to  he 
called  far  from  the  collector,  so  much  time  would  elapse  as  to 
defeat  the  main  object  of  any  application  under  Clause  1 ,  Sec- 
tion 16,  Regulation  XXVII.  of  1803,  viz.,  the  early  emancipa- 
tion of  the  applicant  from  custody^ 

6.  As  the  best  mode  of  reconciling  the  anomaly,  the  Court 
are  accordingly  pleased  to  rule  that  persons,  having  filed  a 
petition  of  the  plaint  under  the  circumstances  contemplated, 
shall  be  at  liberty  simultaneously  to  move  the  court  by  a  mis- 
cellaneous petition  to  be  relieved  from  restraint  upon  furnishing 
proper  security. 

7.  Immediately  on  receiving  such  petition  you  are  to  for- 
ward a  copy  direct  to  the  collector,  requiring  information  as  to 
the  amount  of  the  revenue  demand  against  the  applicant ;  and 
on  the  receipt  of  that  officer's  reply,  and  on  the  petitioner's 
furnishing  good  and  sufficient  security,  as  prescribed  by  the  rule 
in  question,  he  shall  be  forthwith  set  at  liberty. 


TO  THE  ZILLAH  AND  CITY  JUDGES. 


Lower  Provinces,    1  20M  December,  1839. 
Western  Provinces,  j 


Inatractions  X  AM  directed  bv    the  Court  to  forward  to    you  for  your 

in    respect    to  "^                                                           »/                 ^ 

the  entry,  in  information  and  guidance,  the  annexed  copy  of  a  letter  addressed 

cases  above  Bs.  under  this  day's  date  to  the  judge  of  Meerut  by  the  officiating 


Digitized  by  VjOOQIC 


8\}DD£]t   BEWANNY    ADA"WLTJT. 


241 


>«gistcrof  the  Western  Court,  regarding  the  mode  in  which  MMmam^^^^ 

entries  of  cases  above  5,000  rupees  in  amount  decided  by  prin-  principal    sud- 

•  *i.  J  ^^^  cuntBUt  1111'- 

egtal  tttdder  ameena,  should  be  made  in  the  register  prescnbett  ^„  paragraph 

by  the  Circular  No.  14.  of  the  10th  August*  1838.  n«.   49!*"^ 


Ot 

►.      * 

Sept.,  1839. 


(Copy.) 

To  the  Judge  of^  MeeruL 

Sir, 

I  am  directed  to  acknowledge  the  receipt  of  your  letter 
No.  180,  dated  28th  ultimo,  bringing  to  the  notice  of  the  Court 
that  the  retention  by  principal  sudder  ameena  of  the  records  of 
decided  suits,  exceeding  in  amount  rupees  5,000,  for  a  term  of 
six  months,  to  enable  them  to  execute  orders  of  appeal,  an 
arrangement  directed  by  paragraph  13  of  the  Circular  dated  20th 
September  last,  No.  49,  will  interfere  with  the  complete  prepa- 
ration of  the  register  of  suits  required  to  be  kept  up  by  the 
Court's  Circular  of  23rd  November  1838,t  ^^^  suggesting,  as 
an  amendment,  that  it  be  ruled  that  all  records  of  suits  decided, 
of  whatever  amount,  be  transmitted  monthly  to  the  judge,  the 
principal  mdder  ameen  subsequently  calling  for  any  misl  which 
might  be  required  to  execute  orders  of  the  Sudder  Court. 

2.  In  reply,  I  am  desired  to  say  that,  independently  of  the 
course  suggested  being  open  to  the  objections  of  the  divided 
responsibility  it  involves,  and  the  liability  of  the  records  to 
injury  and  loss  in  consequence  of  the  transfer,  the  Court  are 
not  of  opinion  that  the  present  rule  will  create  any  such  inter- 
ruption to  the  progress  of  the  register  as  to  make  its  alteration 
necessary. 

3.  The  Court  remark  that  the  monthly  report  of  decisions 
which  is  required  by  paragraph  13  of  the  Circular  of  the  20th 
September,  to  include  suits  above  rupees  5,000,  will  furnish 
ample  materials  for  filling  up  the  register,  with  the  exception 
of  the  7th  column,  which  can  only  be  filled  in  after  a  comparison 

•  Issaed  in  the  WMtern  Provinces  under  date  the  23rd  November, 
t  Iwaed  in  the  Lower  Provinces  under  date  the  10th  August  1838,  No.  14. 

H  2 
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of  the  monthly  list  with  the  original  misl  of  each  case  in  the 
judge's  court.  In  respect  therefore  to  cases  above  rupees  5,000 
in  amount,  retained  hj  the  principal  sudder  ameen  under  para- 
graph 13  of  the  Circular,  column  7  must  be  left  blank,  and  in 
the  column  of  '^  Remarks"  a  note  made  of  the  purport  given  in 

the    margin,    the    principal    sudder 

Thifl  caM  is  with  tho  prin-  ,    .         .      . t  j    j.  i. 

•tpal   mdder  ameen  agreeably      ^^"^^    ^^mg    instructed    tO    enter  m 

20trSBj?eS.'b£'  ?^9l"te  '^'  °^^"^^^^  «^P<^^^  *^^  '^""^^^  ^^ 
reports  the  number  of  papers  papers  in  each  such  case,  and  the 
eomprising  it  to  be  —.  _  ,    .  ^     n       /:ii  j 

column    being  eventually    filled  up^ 

as  prescribed  by  the  Circular,   on  receipt,  after   six   months, 

either  of  the  original  record,  or,  in  cases  which  may  have  been 

appealed  to  the  Sudder  Dewanny  Adawlut,  of  a  copy. 


No.  65. 


TO  THE  SEVERAL  CIVIL  JUDGES. 

Lower  Pr^inees,     1  g  ^  j  jg^^ 

Western  Provinces,  j  ^ 


Communlcat-       j  ^j^  directed  to  communicate  to  you,  for  the  information  and 
Jng  an  amend-  ^     ^  ^      ' 

ment   of  part  guidance  of  the  principal  sudder  ameen  of-  your  district,  an 

Order,  No.  4,  amendment  of  part  of  the  Circular  Order  No.  4,  dated  23  rd 

im  ^r^au!^  February  1838,  as  follows. 

^ecm^^onhS       ^'     I^^ragraph  6*  of  that  Circular  prescribes  that,  on  a  peti- 

principal    sud-  tion  of  regular  appeal  from  a  decision  of  the  principal  sudder 

der    ameent  in  '     .  .         ,  ^^  i  /.  »  ,    .  « 

suits  above  the  ameen,  m  suits  above  the  value  of  rupees  5,000,  being  presented 

JopMi.^     '        ^0  ^^^^  officer  direct,  he  is  to  make  up  the  original  record  in 

the  manner  laid  down  in  Section  11,  Regulation  VI.  of  1793,t 

and  transmit  it  with  the  usual  certificate  direct  to  the  register 

of  the  Sudder  Court. 

3.  The  Court  observe  that,  in  framing  the  above  rule,  the 
^  _         purport  of  the  Circular  Orders  quoted 

and  No.*89,  2??h  jS^*  1833^*     ^^  the  margin  appears  to  have  been- 
overlooked. 

4.  The  first  of  those  Circulars  had  reference  to  the  rules 
contained  in  Clause  2,  Section  2,   Regulation  IX.   of  1831, 

•  Not  printed, 
t  Section  11,  Begnl«tion  Y.  of  180S,  for  the  Ceded  Provinces* 
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anthoiixing  the  confirmation  of  the  original  decision  without 
summoning  the  opposite  party  or  revising  the  whole  proceedings* 
and  it  prohibited  the  courts,  to  whom  a  petition  of  i^peal 
agunst  the  judgment  passed  by  them  might  be  presented 
direct,  from  either  causing  copies  of  the  original  papers  to  be 
made,  or  transmitting  the  originals  until  so  directed  bj  a  precept 
from  the  Sadder  Court. 

5.  The  next  quoted  Circular,  in  indicating  the  mode  in  which 
the  judges  of  the  district  tribunals  were  to  receive  and  trans- 
mit  to  the  S udder  Dewanny  Adawlut  appeals,  from  decisions 
passed  by  them,  enjoined  the  transmission  of  the  following 
papers ;  viz.  the  petition  of  appeal  with  any  documents  filed 
therewith,  under  cover  of  a  certificate  and  accompanied  by  a 
roobukareej  stating  the  names  of  the  parties,  with  an  abstract 
of  the  decree,  the  date  of  decision,  and  the  date  of  preferring 
the  appeal,  with  the  grounds  for  considering  that  it  was  made 
within  the  prescribed  period. 

6.  It  being  obvious,  that  a  similar  rule  is  applicable  to 
the  courts  of  the  principal  sudder  atneens,  as  regards  appeals,  in 
regular  suits  above  the  value  of  rupees  5,000,  made  to  the 
Sadder  Dewanny  Adawlut,  the  Court,  with  the  view  of  main- 
taining proper  uniformity,  are  pleased  to  direct  that  you  cancel 
the  6th  paragraph  of  the  Circular  No.  4,  dated  23rd  February 
1&3S,  and  substitute  in  its  place  the  amendment,  annexed 
hereto,  prescribing  the  proper  mode  of  procedure  for  the 
future. 


AMENDMENT. 


Para.  6.  All  petitions  for  regular  appeals  from  decisions  of 
'principal  sudder  amecM,  in  suits  above  the  value  of  5,000 
rupees,  shall  be  made  direct  to  this  Court,  or  to  the  principal 
sudder  ameene.  In  the  latter  case  the  principal  eudder  ameen^ 
in  the  event  of  the  appeal  having  been  preferred  within  the 
prescribed  period,  shall  transmit,  as  soon  as  practicable,  to  the 
address  of  the  register  of  the  Sudder  Court,  the  petition  of 

8 
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appeal  with  any  documents  filed  therewith,  under  cover  of  a 
certificate  bearing  his  ofiicial  seal  and  signature,  and  accom- 
panied by  a  roobukaree  stating  the  names  of  the  parties,  with 
an  abstract  of  the  decree,  the  date  of  decision,  and  the  date  on 
which  the  petition  of  appeal  was  presented.  The  principal 
stidder  ameen  will  abstain  from  causing  copies  of  the  original 
papers  to  be  made,  as  well  as  from  transmitting  the  originals, 
until  so  directed  by  a  precept  from  the  Sudder  Court,  when  he 
will  forward  them  with  the  precautions  against  injury  from  wet 

,  -^   .     ,  enjoined  by  the  Court's  orders  noted 

Nos.  67  and  70,  dated  rea-      .    •*  '^  ,      *  .  . 

pecUvely    19th     September,     m  the  margin,  depositing  the  copy 
***  *^        *         of  the    record  required  to  be  made 

for  safe  custody,  in  the  record  office  of  the  judge. 


No.  68. 


TO  THE  SEVERAL  CIVIL  JUDGES. 


Preacribmf?  XiiE  Civil   courts   have  been   in  the   habit  of  calling  on  the 

thecouree  tobe  ^    ,    .            , ,.  ,              -                               ,.         , 

foUowed  when  treasurer  of  their  establishment  for  reports  r^ardmg  the  trust- 

the    examina*  -                 i      »      •       -i             •       -i                           /•      • 

tion  of  account  worthiness  of  account  books  m  the  native  language,  as  affecting 

native  ^^  Ian-  tbe  validity  of  claims  which   may  be   grounded   thereon.     But 

gaagesmaybe*  ^^^^  a  practice  is  opposed  to  Section  16,  Regulation  IV.  of  1793* 

come  necessary  ,.,,.,../         r            .      •    •                              ^ 

in  suite  before  which  prohibits  judges  from  obtaining  a  report  of  matters  of 

eciv  cou  ^^^  relating  to  any  cause  depending  before  them,  with  a  view  to 
the  passing  of  a  decree,  from  any  officer  of  the  court  or  other 
person,  except  where  special  authority  may  have  been  conferred 
by  any  Regulation,  or  a  reference  may  be  made  to  the  law  offi- 
cers on  any  point  concerning  Hindoo  or  Mahomedan  law. 

2.  The  Court  are  accordingly  pleased  to  prohibit  the  prac-  ^ 
tice  alluded  to,  and  to  direct  the  observance  of  the  following  rule. 

3.  Whenever  occasion   may   require   the  examination   and 
scrutiny  of  native  account  books  in  any  civil  case,  the  European 


*  Extended  to  Benares  hj  Regulation  YIII.  1795.    Tbe  corresponding  rnltts 
for  the  Ceded  Provinces  are  contained  in  Section  17,  fteguUt^on  III.  X605. 
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judges  should,  as  far  as  possible,  call  in  the  aid  of  assessors  for 
that  purpose.  lu  instances,  however,  where  such  a  course  may 
be  deemed  by  them  inexpedient,  recourse  should  be  had  to  the 
agency  of  ameens  to  be  appointed  at  the  expense  of  the  plaintiff 
or  defendant,  as  the  case  may  be,  whose  duty  it  would  be 
to  iiispect  the  books  either  at  the  mahajutCs  house  or  in  court, 
ms  might  seem  fitting  with  reference  to  the  circumstances  of 
the  case  and  the  wishes  of  the  parties.  And  the  latter  course 
should  also  be  followed  by  the  native  courts,  who  are  not 
fiuthorized  to  employ  assessors  for  the  purpose  stated. 


TO  TUE  SEVERAL  CIVIL  JUDGES. 

Lower  ProvinceSy     l^r^rrtr  to^n 

Western  Provinces,  )  ^'^  ^'^^''n/^  ^^^^• 


No  69. 


I  AM  directed  to  communicate,  for  your  information  and  guid-  Comraanic«t« 
ance,  in  continuation  of  the  Circular  Order  No.  197,  dated  13th  nwition  ofCir- 
January*  1837,  the  fallowing  rule  regarding  the  extent  of  the  J^ttd  ^''' I8ti 
powers  of  ameens  appointed  under  those  instructions,  to  sell  ^,y**  "  *p  ^^ 
property  in  execution  of  decrees  of  court.  vinces  1st  Feb- 

2.     It  has  been  ruled  by  the  Court  that  ameens  so  appointed  that  * 


have  the  constructive  power,  under  Clause  3,  Section  2,  Regula-  Jnder  UaureT 
tion  VII.  of  1825,  of  selling  real  as  well  as  personal  property  ^**^'*  vif  *f 
in  satisfaction  of  decrees.  1825,  of  seliiog 

real  as  well  a* 
^_______  pergonal     pro- 

pertv  in  satii- 
faction  of  de- 
TO  THE  SEVERAL  CIVIL  JUDGES.  «"«•• 

Lower  Provinces,     6th  March,  1840. 
Western  Provinces,  \si    May,    1840. 

I  AM  directed  by  the  Court  to  forward  to  you,  for  your  inform-      Ruiea      re- 

ation  and  guidance,  the  annexed  copy  of  a  correspondence  with  Sites  of  allow- 

the  Government,  on  the  rates  of  allowance  payable  respectively   J^^^i^*f  *^^* 

to  persons  who  officiate  as  moonsiffs,  and  to  those  who  are  merely  peisons     who 

officiate  as 

placed  in  charge  of  moonsiffs*  offices.  moonsiffs,  and' 

_««-«.««.    ^  those    -who 

...I...—.— ____.....-  «-_---.^----— — — — — —    ^^^    merely 

placed  in 

•  (Wwtern  ProyiiKW  1st  H.X^rxi^.)  t^V/J 

oiftces. 
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From  the  Presidency  Court  to  the  Secretary  to  the  Gavemmeni 
of  Bengal  in  the  Judicial  Department,   No.  375,  dated  1th 
February,  1840. 
I  am  directed  by  the  Court  to'  request  that  you  will  bring  to 

Order,  of  Government  29th  ^^^  «^*^^  ^^  ^'^  ^°"^'  ^^^  ^P'^!^ 

Jan.  1833,  paragraph  6.  Govemor  that,  under  the  rule  cited  in 

Court's  Circular  Order  No.  ^,                 .                /»         •        i.               ^ 

156    dated    6ih    November  the   margin,  an  officer  m  charge  of 

18«6,  paragraph  4.  ^^^   current   duties  of  a  moonnjgr^ 

court  gets  half  the  moonsiff^e  salary,  and  an  officer  acting  with 
full  powers  in  the  absence  of  a  moonsiff  on  leare,  or  during  his 
suspension,  gets  the  same,  which  appears  to  the  Court  a  very 
unequal  rate  of  payment,  with  respect  to  the  labor  and  respon- 
sibility of  the  two  appointments.  They  would  accordmgly  sug- 
gest that  while  the  ,pay  of  the  officiating  mooneiff  be  left  at  the 
present  amount,  yiz.  one  half  the  full  salary  or  50  rupees  per 
month  the  remuneration  of  the  officer  in  chaise  merely  of  the 
current  duties  should  be  fixed  at  a  quarter  of  the  salary  of  a 
moonsiff  of  the  lower  grade  or  25  rupees  per  mensem,  which 
the  Court  consider  to  be  an  ample  allowance. 

2.  Should  his  Honor  the  Deputy  Gorernor  concur  with  the 
Court,  it  will  be  necessary  to  modify,  to  the  extent  proposed, 
the  rules  abovcmentioned, 

3.  The  Court  do  not  recommend  any  alteration  of  the  pre- 
sent practice  with  regard  to  principal  sudder  ameens  and  sudder 
ameenSy  as  the  persons  who  officiate  for  them  during  temporary 
absence,  are  already  in  judicial  employ  as  sudder  ameens  in  the 
one  case,  and  as  mowisiffs  in  the  other,  and  are  not  therefore  in 
the  same  predicament  as  those  who  officiate  either  with  full  or 
limited  powers  in  the  courts  of  the  moonsiffs. 

Reply  of  the  Govej-nment,  Xo.  307,  dated  I8th  February,  1840. 

I  am  directed  to  acknowledge  the  receipt  of  your  letter  No. 
375  of  the  7th  instant,  and  in  reply  to  request  you  will  inform 
the  Court  that  the  Right  Honorable  the  GoTcmor  of  Bengal 
concurs  with  them  in  considering  it  would  be  expedient  to  rednce 
the  remuneration  allowed  to  persons  in  charge  of  the  current 
duties  of  moonsiffs'  offices  from  Company's  rupees  50  to  Com- 
pany's rupees  25  per  mensem. 
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TO  THE  SEVERAL  CIVIL  JUDGES. 

Lower  FromnceB,     1  6M  AforcA,  1840. 

Western  Provinces,  J  -^^^  73^ 

The    rules   published  in  the  Calcutta  Gazette  of  the  30th      Rales  re- 

'  garduig  appli- 

July,  1836,  provide  for  the  promotion  of  every  class  of  native  cations     from 

judges  according  to  their  merits  and  qualifications.  '  The  Court  officers  ^or  pn>- 

bave,  notwithstanding,  received  numerous  direct  applications  for  "^o^io**- 

promotion  to  vacancies,  accompanied  with  original  testimonials 

which  required  to  be  returned  to  the  applicants.     They  have 

deemed  it  proper,  therefore,  to  issue  the  following  instructions, 

which  you  are   requested  to  communicate  to  the  subordinate 

judicial  officers  of  your  district. 

2.  Under  the  rules  laid  down  by  the  Government,  a  record 
is  kept  in  this  office  of  the  past  services,  merits,  and  qualifica- 
tions of  the  native  judicial  officers  of  every  class;  and  the 
authorities  in  charge  of  districts  have  been  strictly  enjoined  to 
bring  to  the  notice  of  the  Court,  in  their  annual  civil  reports, 
the  names  of  those  officers  who  have  most  exerted  themselves 
within  the  year,  and  whose  decisions  and  general  conduct  have 
proved  most  satisfactory.  On  the  occurrence  of  a  vacancy  in 
any  class  of  native  judges,  the  claims  of  every  officer  are  taken 
into  consideration,  and  arrangements  made  accordingly. 

3.  Although  the  observance  of  these  rules  renders  it  unne- 
cessary for  the  native  judicial  officers  to  bring  forward  their 
claims  individually,  still  it  should  be  understood  that  every 
officer  is  entitled  to  make  such  representations  as  he  may  think 
conducive  to  his  interests  to  the  superior  authorities;  and  it 
will  be  incumbent  on  you  to  forward  any  representations  of  this 
nature,  which  those  parties  may  desire  to  submit  through  the 
channel  of  your  office,  for  the  information  and  consideration  of 
the  Sadder  Court. 

4.  The  Court  are  further  pleased  to  resolve  that  a  similar 
indulgence  should  be  extended  to  moonsiffs  and  such  other  func- 
tionaries as  may  have  lost  their  situations  on  the  abolition  of 
the  old  system  or  on  the  redaction  of  temporary  offices  in  which 
they  may  l^ve  been  employed,  and  who  may  be  desirous  of  stat- 
ing their  hopes  of  expectations  to  the  Court. 
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5.  Any  application,  however,  which  may  hereafter  be  for- 
warded by  any  natiye  judges  direct  to  the  Court,  will  not  be 
answered;  and  no  documents  which  may  be  received  with  such 
applications  will  be  retdmed,  except  upon  the  application  of  the 
party,  presented  in  the  prescribed  form  and  manner. 


No.  75. 


TO  THE  SEVERAL  CIVIL  JUDGES. 

Western  Provinces,  27th  March,  1 840. 
Lower     Provinces,  lOM  April,   1840. 


Directing  It  having  been  ruled  by  the  Courts  of  Sudder  Dewanny  Adaw* 

cations  between  lut,  that  moonsiffs  within  the  same  jurisdiction,  who  may  have 

JJJ^^^jJl^*  occasion  to  address  each  other,  upon  business  before  their  rea- 

be  earned  on  pective  courts,  may  do  so  by  roohukaree  direct,  instead  of  com- 

throagh  the  in-  municatiiis:  through  the  medium  of  the  judge,  I  am  directed  to 

tervenUon     of  ,°  ® .  ,  .^  -■ 

the       judge's  request  that  you  will  issue  instructions  to  the  moonsiffs  under 

*^*"^'  your  control  to  the  foregoing  effect,  for  their  future  observance. 


No.  7^. 


TO  THE  SEVERAL  CIVIL  AUTHORITIES. 

Lower  Provinces,     1,a*i^     -/io^a 
Western  Provinces,  ]  ^^^^  ^^'^^  ^^^^• 


With  refer-        With  reference  to  the  Circular  No.  115,  dated  26th  Septem- 

lar    Mo.    116  ^^>  1834,  and  to  the  orders  of  Government  thereto  annexed* 

Sept?  ^1^        subjecting  native  judges  who  may  exceed  the  limitation  of  the 

and  to  the  or-  Mohurrum  and  Dusserah  vacations,  to  a  deduction    of  pay  for 
derB  of  Govern-  '^  \ 

ment    thereto  the  entire  period  of  their  absence,  hiclusive  of  those  vacations, 

mating  that       ^  ^m  directed  to  acquaint  you    that  Government  have  been 

jJid^"*from     pleased  to  sanction  a  relaxation  of  this  rule  in  favor  of  officwra 

h^v^^^'coSeS  ^^e  prolongation  of  whose  absence  beyond  the  authorized  period 

the  authorized  may  be  occasioned  by  sickness,  and  therefore  unavoidable. 

aence  daring  2.     Absentees  under  such  circumstances  will  not,  in  future,  be 

tkMwl"^ey*are  1^*^^®  to  the  penalty  of  a  deduction  of  salary  for  the  entire  term 
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of  absence,  provided  they  produce,  on  rejoining  their  station,  a  not  liable  to  a 
medical  certificate  of  illness,  in  proof  of  their  failure  to  return  salary  for  the 
within  the  limit  having  proceeded  from  that  cause.  *  abwncr"^^  ^^ 

3.     You  will  be  pleased  to  inform  the  principal  audder  ameena, 
svdder  ameens  and  moonaiffa  of  your  districts  accordingly. 


TO  THE   SEVERAL  CIVIL  JUDGES   IN  THE  NORTH 
\V^ESTERN  PROVINCES. 

Western  Provinces,  24th  April,  184Q. 


No.  79. 


The  employment  of  temporary  mohurrirs,  for  the  purpose  of      Authorizing 
copying  proceedings  of  cases  appealed  to  the  Sudder  Dewanny  ment  of  extra 
Adawlut  from   the  principal  sudder   ameens"  courts,  has  not  "epSd'at  mc- 
bitherto,  in  these  provinces,  been  more  than  occasionally  requi-  *^^° .  ^^^*  l^' 
site.    As,  however,  under*the  operation  of  Act  XXV.  of  1837,  ceedings  in  ca- 
and  the  extended  powers  thereby  vested  in  those  tribunals,  there  from^Seded- 
exists  an  obvious  necessity  for  providing  extra  agency,  in  order  ^°^„^£!*^^ 
to  transcribe  proceedings  of  appealed  cases  on  occasions  when  ^*^  Court^* 
the  regular  establbhments  of  the  principal  sudder  ameens  may  be 
unable  from  pressure  of  business,  to  perform  that  duty,  and  for 
determining  in  what  mode  such  agency  is  to  be  remunerated,  I 
am  directed  to  communicate  to  you,  with  the  sanction  of  the 
Grovemment,  the  following  rule. 

2.     Whenever  appealed  cases  may  be  called  for  direct  by  thd 
Court  from  the  principal  sudder  ameen^s  court,  and  the  latter 

•  By  a  Circular,  issued  by  both  Courts  on  the  27th  October,  1840 » 
under  instiucstions  from  the  Government,  the  2nd  paragraph  of  this  order 
was  saperaeded  by  the  following  Rule. 

•*Panu  2.  Any  absentee  under  such  circumstances,  who,  either  before 
or  after  his  return,  can  satisfy  the  zUlah  judge  by  a  medical  certificate,  or 
otherwise,  that  he  is  or  was  unable,  on  account  of  sickness,  to  return 
within  the  proper  tune,  will  in  future  be  exempt  from  deduction  of  salary . 
but  if  unable  to  account  for  his  absence,  beyond  the  fixed  period,  to  the 
SBtitfiu^cm  of  the  judge,  he  will  bo  subjected  to  the  penalty  of  deduoti<Mi  • 

of  hii  whole  mdary  for  the  period  in  excess  of  the  vacation,  the  amount  of 
salary  for  the  term  of  vacation  remaining  untouched/' 

1  2 
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officer  may  find  his  own  establishment  insufficient  for  making 
the  required  copies,  he  is  to  apply  to  you  for  permission  to  eio- 
ploy  extra  mohurrirM  for  that  purpose,  who  will  be  remunerated 
at  section  rates,  viz.  ^,000  words  per  Company's  rupee  for  copy- 
ing all  proceedings,  whether  in  the  Urdu  or  Persian  langua^. 

3.  The  principal  sudder  mneen  will  specify,  in  the  bill  whieli 
he  is  to  submit  through  you  for  audit,  the  proceedings  whi^ 
are  charged  for,  and  the  number  of  words  in  each  case,  and  eacb 
ntUhee  forwarded  by  the  principal  tudder  ameen  to  the  Cowrt  19 
to  be  accompanied  with  a  memorandum  under  the  signature  of 
his  serishtadar  of  the  number  of  words  contained  in  it,  and  the 
exact  sum  which  has  been  paid  for  copying  it. 

4.  You  will  be  pleased  to  communicate  instructions  to  the 
principal  sudder  ameen  accordingly;  and  you  are  further 
requested  to  report  on  the  result  of  the  system  of  remuneratioii 
now  sanctioned  before  the  1 5th  December  next,  to  enable  tike 
Court  to  submit  their  own  report  to  Govemment 


No.  8X 


TO  THE  SEVERAL  CIVIL  JUDGES.* 

Lower  Provinces,     "Iq.^ju-^,    .q.^ 
Western  Provinces,  J  ^^^"^-^^  *^^^- 


Bole  for  effect-       With  reference  to  the  construction  No.  1000,  by  which  it  was 

ingthe  sale  of  .       .  ^ 

property  sitna-  ruled  that  the  court  which  issues  a  process  for  the  sale  of  pro- 

•nt  jSrisdic-*'    perty  in  another  jurisdiction,    shall  dispose  of  the  objecticms 

in^^whiS  ^thf  ^^*®^  ™*y  ^®  **^®"  ^^  ^^^^  ^^^'-     ^  "™  directed  to  inform 
^«cree  wa«         you,  that  the  Court  have  been  pleased  to  prescribe  the  fc^lowing 
rule  for  future  observance. 

2.  Upon  ascertaining  that  an  application  for  the  sale  of 
property  lying  in  another  jurisdiction,  should  be  complied  with, 
the  application  shall  be  transferred  to  the  judge  of  the 
dbtrict,  in  which  the  property  to  be  brought  to  sale  is  situated. 


*  Extended  to  the  Lower  Courts  hy  Circiil«r  Order  167, 24th  Septomher,  184L 
4 
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Tlie  whole  of  the  proceedings  consequent  thereon,  as  well  any 
inddental  investigations,  shall  be  conducted  by  that  officer,  in  the 
same  manner  as  the  court  issuing  the  process  would  haye  done 
had  the  property  been  situated  within  t&e  limits  of  its  own 
jurisdiction. 

3.     This  rule  shall  be  applicable  to  all   sales,  whether  made 
with  4>r  without  the  intervention  of  the  revenue  authorities. 


TO  THE  SEVERAL  CIVIL  JUDGES. 

Lower  Provinces^       Ibth  May,  1840. 
Western  Procincee^  20M  March,  1840. 


No.  84. 


A  CASE  of  recent  delay  in  the  transit  of  ti  moonnff,  under      EstabliahiDg 
orders  •of  removal  from  one  district  to  another  in  the  same  capa-  trayelliog  for 
c  ty,  having  led  the  Court  to  consider  the  propriety  of  estab-  officers  ^"trant- 
lis  ling  by  authority  some  fixed  and  certain  general  rate  of  travel-  ^^^!^^^^ 
ling  for  native  judicial  offi<^rs  so  transferred,  I  am  directed,  un-  otker. 
der  sanction  of  the  Government,   to  communicate  to  you  the 
following  rules,  and  to  request  that  you  will  make  them  known 
to  the  officers  concerned,  for  their  guidance. 

2.  The  Court  are  pleased  to  fix  the  general  rate  of  progress 
at  5  ko99  (or  10  miles)  a  day,  Sundays  excepted,  with  an  allow- 
ance, in  addition,  of  one  week,  to  afford  time  for  the  necessary 
arrangements  being  made  consequent  on  removal;  and  as  natives 
usually  travel  a  daily  distance  considerably  m  excess  of  this 
rate,  the  allowance  thus  made  is  considered  amply  sufficient. 

3.  Such  period  of  one  week,  with  the  addition  of  a  certain 
time,  calculated  at  the  above  rate,  will  thus  constitute  the  entire 
interval  allowed  for  transit,  in  the  event  of  exceeding  which, 
4he  functionary  will  be  considered  us  absent  without  leave,  and 
unentitled  to  -any  salary  for  the  term  for  such  excess. 

4.  Should  an  officer  so  transferred  obtain  leave  for  -any  addi- 
tional period,  over  and  above  the  licensed  term,  from  the  presid- 
ing authority  in  the  district  to  which  he  may  be  proceeding,  he 
will  be  subject  to  the  usual  deduction  of  salary  for  the  time 
exceeding  that  allowed  for  transit. 
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TO   THE  CIVIL   AND  CRIMINAL  AUTHORITIES   IN 
THE  NORTH   WESTERN  PROVINCES. 

No.  85.  Western  Provinces,  15M  May,  1840. 

With  refer-  WiTH  reference  to  the  provisions   of  Act  V.  of   1840,  I  am 

of  1840,  trans-  directed  to  transmit  to  you  the  subjoined    translation,  in  Urdu, 

iSitiiaiom*'  ^^  *^^  affirmation  thereby  enjoined  to  be  taken  by  all  Hindoo 

how  to  admi-   and  Mahomedan  deponents,  and  to  request  that  you  will  make 

Dister  the  same^  .   ,  .,  n      ,        .  .  .  , 

A  translation  of  use  of  the  same,  until  further  instructions,  m  regard  to  carrying 

enjoined  to  be  ^"*  ^^^  provisions  of  the  enactment,  shall  be  forwarded  to  you. 
H^dU  Md  *"  ^-  ^^"  ^^^^  ®^  ^""®  understand  that  the  terms  of  the  Act 
Mahomedan  referred  to  are  imperative  in  prescribing  the  future  exclusive  use 
of  the  form  of  affirmation  contained  in  it,  and  entirely  supersede 
the  administration  of  oaths  on  the  Koran,  or  Ganges  water,  or 
any  other  symbol  heretofore  in  use.  The  services,  therefore,  of 
the  ffunga  jtdlees  and  moolah  koorunees  of  the  several  estab- 
lishments appear  to  be  no  longer  required. 

3.  It  i3  not  required  that  the  deponent  should  sign  his  name 
to  any  written  affirmation ;  he  should  merely  read  it  out  in 
court,  or,  if  unable  to  read,  the  affiliation  should  be  read  out 
to  him,  two  or  three  words  at  a  time,  by  the  presiding  authority 
or  by  one  of  his  head  ministerial  officers,  and  repeated  by  the 
deponent  before  giving  his  deposition,  at  the  head  of  which  it 
should  be  stated  that  he  was  sworn  according  to  the  provisions 
ef  Act  V.  of  1840. 

4.  Until  general  publicity  shall  have  been  given  to  the  Act, 
the  provisions  of  Section  2  should  be  clearly  explained  to  per- 
sons giving  evidence  in  your  court. 

5.  The  translation  is  of  course  liable  to  be  modified  or 
superseded  upon  receipt  of  the  authoritative  version  made  hy 
the  Government  translotor. 

FOR  MUSSULMANS 

FOR  HINDOOS. 
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TO  THE  SEVERAL  CIVIL  JUDGES. 

Lower  Provinces,     I2th  June,  IS40. 
Western  Provinces,  2Ath  April,  1840. 

No.  87. 

1  AM  directed  to  communicate  to  you  the  following  rule  which      Providing 
U  has  been  resolved^  in    accordance  with  a  suggestion  of  the  tion  of  the  in- 
Sudder  Board  of  Revenue  for*  the  North  Western   Provinces,  to  ^J^menf  i^" 
adopt,  with  a  view  of  protecting  the  interests  of  Government  in  J^m^^'d^t  in 
respect  to  stamp  duty  in  pauper  suits  before  the  moonsiffs,  who  pauper  saita 
are  empowered  to  try  such  suits  when  referred  to  them  by  the  nmn^ff** 
judge,  but  have  no  pleaders  on  the  part  of  Government  attached 
to  their  establishment.  • 

2.  Whenever  a  pauper's  suit  may  have  been  referred  for 
trial  and  decision  to  a  moonsiff,  you  will  be  careful  to  instruct  him 
invariably  to  forward  to  your  court  a  copy  of  his  decree,  for  the 
Wormation  of  the  Government  pleader  in  the  zillah  court,  in  • 
order  that  the  latter  may  take  the  necessary  steps  for  asserting 
the  rights  of  Government,  in  pursuance  of  directions  which  he 
will  receive  to  that  effect  in  the  Revenue  Department. 


TO  THE  SEVERAL   ZILLAH  AND  CITY  JUDGES   IN 
THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  iOth  June,  1840. 


No.  88. 


The  Circular  No.  127,   dated  12th  December   1831,  (recapi-  Communicat- 

tulated  in  the  appendix  to   Circular  No.  28  of  21st   December  for^gTv^nTlTet! 

1838,)  paragraph  4,  directs  that,  in  pursuance  of  tbc  order  of  ^^aSro'b/i? 

Government  communicated  therewith,  the  iudfire  shall  forward  a  ?^  ^**®  quarter- 

•*   ^*  ly  report  of  un« 

quarterly   statement,  drawn  out  in  a  prescribed  form  (B)  of  answered    re- 

...              ,   ..              1                -                                  _  quisitions     re- 

requisitions  relating  to  decrees  of  court  unexecuted  by  the  col-  qiiire4    to  be 

lector,  to  the  commissioner  of  revenue  of  the  division  to  whose  mSSmaajTOn- 

authority  such  collector  is  subject.*     In  the  same  paragraph  ^"^f^^®^' 

^_ --— _^«__  by  the  Circular 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^  Order  No.  127, 

•  Modified  by  Circular  Order  No,  14,  Ist  May,  1843.  ^*^  ^^^oR** 

•^                                   »            .r,  cember,  1884. 
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it  is  added  &at  l^ii  statement  need  not  be  Bulimitted  to  the 
Sadder  Court,  bat  that  any  unexplained  delaj  is  to  be  brought 
bj  the  judge  specially  to  their  notice. 

3.  I  am  accordingly  directed  to  call  your  particular  attention 
to  the  duty  of  the  punctual  transmission  of  this  periodical  state- 
ment, in  fulfilment  of  the  orders  of  Groyemment  and  of  the 
Court,  and  to  request  that  you  will  in  future,  on  each  occasion 
of  so  forwarding  it,  inrariably  submit  a  copy  for  the  informa- 
tion of  the  Court,  by  whom  it  can  then  be  examined,  and  the 
necessary  steps  taken  to  check  any  irregularity  in  the  judge's  or 
collector's  offices.  Your  first  report  under  these  orders  will  be 
made  for  the  quarter  ending  30th  instant. 

4.  Tou  will  be  pleased,  according  to  paragraph  4  of  my  let- 
ter dated  16th  August  1839,  No.  45,  to  attach  this  Circular 
as  a  supplement  to  the  appendix  to  No.  28,  of  2l8t  December 
1838,  in  the  mode  and  with  the  observance  of  the  rule  therein 
laid  down. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
PROVINCES,  AND  THE  GOVERNOR  GENERAL'S 
AGENT  AT  HAZAREEBAUGH. 


Lower  Provinces,     1  in*i    r  #     lo^^ 
Western  Proving,  }  ^^^  ^"^^^  ^^^^ 


l5o.  92. 

Correcting  an       XJni>er  the  authority  of  Government,  I  am  directed  by  the 
%rror    m     the  ^  '  j 

Pendan  trans-  Court  to  bring  to  your  notice,  with  a  view  to  its  correction,  an 
Utionofapor-  ,_  .,.,         /.»-•  .,^. 

tion  of  Article  CTTor  pomted  out  by  the  judge  of  Meerut,  m  the  Persian  trans- 
Re,^lat?on*x!  la^^^^n  of  a  portion  of  Article  7,  Schedule  A,  Regulation  X.  of 
^gf^m^^'  ^^^^'  *^  indicated  in  the  subjoined  extract  in  English  and  Per- 
sian ;  and  as  the  result  of  the  mistranslation  is  stated  by  Mr« 
Glyn  to  have  been  prejudicial  in  practice,  by  misleading  many 
persons  and  inducing  them  to  procure  for  bonds,  &c.  stamps  of 
higher  value  than  are  authorized  by  the  English  Regulation, 
the  Court  request  that  you  will  carefully  rectify  the  error  in 
your  own  office,  and  make  the  necessary  communioatioii  to  the 
subordinate  courts  and  the  public 
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Extract  from  Article  7,  SckecMe  A,  MegMloHon  X.  of  1829. 


Ditto  500  Rs.  and           Rs.  f  ,    ^  ,-          .    i    *. 

not  exceeding  1,000                {  ^  )^'yiH  ^  ^  ^y  •^^i  y^  J 

lu.. el 

Nothing  in  English  f  ^  ^^3i<^  cu^i?  l^)  ^J^J^ 
to  correspond  withf     --     --      \ 

Ditto  1,000  ditto  f  a-^  .Ju>  ,^  a  .!%»  Ui»  \]  ^\\  \^  , 

ditto,-  2,000       .-     .-     10\  ^^^       ^^     -^      ^^^ 


TO  THE  SEVERAL  CIVIL  JUDGES- 

Lotver  Provinces,       \7th  July,  1840. 

Western  Provinces,  Zlst  July,  1840.  No.  93. 

It  being  an  object  to  ascertain  readily  whether  appeals  pre-  p,^^^! 

ferred  to  this  Court  from  the  decisions  of  the  principal  sudder  dtr  ameem  to 

state  in    thtir 

mneens^  are  admissible  under  Act  XXV.  1837,  I  am  directed  to  nrooeedings, 

request  that  you  will  instruct  the  officers  of  that  class  under  ^nSo^uie- 

your  control  to  state  in  every  proceeding  they  hold,  both  in  JSJ/tSTiSt  b 

reffular  and  in  miscellaneous  cases,  whether  the  suit  is  for  an  'or  ^  amoont 

,    ,                       -i'       i.  rv/v/v  «.        **  above  or  below 

amount  below  or  exceeding  5,000  Sicca  Rupees.  5,000  Rapees. 


TO  THE   SEVERAL  CRTLL  AND  CRIMINAL 
AUTHORITIES. 

Lower  Provinces,         7th  August,  1840. 
Western  Poovinees,  2^th  August,  1840.  No.  95. 

1  AM  directed  by  the  Court  to  transmit  to  you,  for  your  in-  Circnlatingan 
formation,  an  extract  from  a  despatch  from  the  Honorable  the  ^patch  from 
Court  of  Directors,  relative  to  the  imposition  of  heavy  fines  SS,S^ofDUw- 
npon  native  servants  of  Government  drawing  small  allowance.     iu*'J^^^iS^ 

of  heai^  iinee 
Extract  from  a  despatch  from  the  Honortihle  the' Court  ofDiree*  upon      native 

torSf  u$uler  date  the  llth  February  1840.  Q^emment 

__    ,  ...        drawing  small 

"  We  have  on  former  occasions  expressed  our  strong  objection  aliowancw. 
^o  the  imposition  of  heavy  fines  upon  native  servants,  as  involv- 
i|)g  them  in  pecuniary  difficulty,  and  inducing  them  to  resort 
to  improper  practices  for  the  purpose  of  indemnification.  It 
ftppean  to  us  that  the  preferable  course  is,  when  an  officer 
refuses  to  do  that  which  his  official  duty  requires  of  him,  to 
transfer  at  once  the  office  to  a  more  obedient  holdet ." 
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TO  THE  SEVERAL  CIVIL  JUDGES. 

Lower  Provinces,  28M  August,  1840. 
^^'  ^^-  Western  Provinces,  ISth  September,  1840. 

Rules  regard-       TttE  Court,  havinff  had  under  consideration  the  returns  to 
ing   the   pay- 
ment  of  tufm-  their  Circular  of  the  20th  December  1838,  relative  to  the  receipt 

courts  of   the  and  disbursement  of  tulubana  paid  to  the  peons  attached  to  the 
nwonmfft,  fnoonsiff^  courts,  have  been  pleased  to  adopt  the  enclosed  rules, 

which  are  herewith  forwarded  to  you  for  your  information  and 
guidance. 

2.  Tou  will  be  pleased  to  communicate  these  rules  to  the 
several  moonnffs  in  your  district;  and  on  your  having  completed 
the  revision  of  the  peon  establishment,  and  settled  the  raites  to 
be  in  future  paid  in  each  moonsiffship  within  your  district* 
you  will  be  pleased  to  report  the  same  to  this  Court,  submit- 
ting an  abstract  statement  of  the  number  of  peons  attached  to 
each  kutchery  and  the  rate  of  Mvhana  demandable  by  each 
peon  per  diem. 

Bvles  regarding  the  payment  of  Tuimbana  in  the  MoonsijffV 
Courts.     • 

1st.  The  judge  will  carefully  revise  the  lists  of  peons  now 
employed  in  the  execution  of  process  in  the  moonsiJV  courts ; 
and,  after  ascertaining  what  number  is  requisite  for  the  service 
of  such  processes,  will  select  a  sufficient  number  of  the  fittest 
person^  to  be  so  employed ;  and  will  cause  each  moontiff  to 
roister  their  names  as  follows — name  of  the  peon,  name  of  his 
father,  number  of  his  badge,  his  age,  his  plape  of  abode,  and  a 
concise  description  of  his  person. 

2nd.  The  moonsiffs  are  strictly  prohibited  from  employing 
any  person  not  r^stered  in  the  mode  above  prescribed  in  the 
service  of  any  process,  without  recording  a  special  order  on 
their  proceedings;  and  a  note  also  to  that  effect  shall  b« 
endorsed  on  the  back  of  the  process. 

3rd.  The  peons,  who  may  be  registered  as  above,  shall  be 
furnished  with  a  belt  and  badge  of  office,  duly  numbered.  Th^ 
expense  of  the  same  to  be  defrayed  by  the  peon. 
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4th.  Th«  mooMiffa  will  frame  a  table  for  regulating  tU« 
iulvbana  demandable  on  the  service  of  their  processes,  according 
to  the  rates  established  by  usage  in  their  respective  moofuif- 
ahijps.  This  table  shall  contain  the  computed  distance  from  the 
sudder  station  of  the  moon^t^tothe  extreme  parts  of  his  jurisdic- 
tion. The  number  of  days  for  v?hich  tvlubana  is  to  be  allowed 
on  the  issuing  of  process  within  the  moonsiffahipy  shall  be  calcu- 
lated with  reference  to  the  computed  distance  of  the  principal 
towns  or  villages  from  the  sudder  station  of  the  tnoormf. 

5th.  The  table  so  framed  shall  be  submitted  for  the  inspection 
and  orders  of  the  judge,  and,  after  having  been  duly  revised 
and  approved  of  by  that  officer,  shall  be  suspended  for  general 
information  in  the  court-house  of  the  tnoonsif;  and  no  tidubana 
shall  be  allowed  beyond  the  rates,  or  for  a  greater  number  of 
days  than  may  be  prescribed  in  such  table,  without  a  special 
order  from  the  moonsiffy  to  be  recorded  on  his  proceedings. 

6  th.  The  amount  of  ttdubana  demandable  according  to  the 
table  abovementioned,  shall  be  paid  previously  to  the  issue  of 
process.  The  moansif  shall  endorse  a  receipt  on  the  process 
specifying  the  amount  and  person  from  whom  it  was  received ; 
and,  after  the  execution  and  return  of  the  process,  shall  pay  the 
sum  in  deposit  to  the  muzkooree  peon. 

7th.  Tulubana  so  paid,  shall  be  entered  in  a  register  of  the 
annexed  form. 

8th.  Any  peon  demanding  or  exacting  tulubana,  or  diet 
money,  in  addition  to  the  sum  deposited  with  the  tnoonsif, 
and  specified  on  the  back  of  the  process  entrusted  to  him  for 
execution,  will  be  dismissed,  and  be  further  liable  to  such  other 
punishment  as  may  be  warranted  by  the  existmg  regulations. 

9th.  The  moonsiffs  are  required  to  take  every  proper  pre- 
•caution  to  prevent  any  illegal  exactions  of  diet  or  subsistence 
pioney,  in  addition  to  the  tulubana;  and  they  will  fully  under- 
stand, that  no  person  on  their  establishment  is  entitled  to  any 
"  mefran  "  or  ahare  of  the  tvlubanay  which  is  to  be  paid  entirely 
to  the  peon. 


K  2 
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"  Form  of  Register  of  Tulvbana  JOeponts. 


1.      2.      8.       4.     5.     6.     7.  8.  9.    10.     11. 
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18.  14. 


RSMiJlKS  . 


TO  THE  SEVERAL  CIVIL  JUDGES, 


No.  99. 

Rule  regard- 
ing the  value 
of  the  atampt 
paper  to  be 
used  for  en- 
groasmff  peti- 
tiona  of  plaint, 
or  appeal,  or 
petitions  form 
parties  desirous 
of  appealing  tn 
forma  pauptrU. 


Lower  Provinces, 
Western  Fromnces, 


es,     1 
inees,  J 


28th  Auffust/ 1840. 


To  remove  doubts  which  are  belieyed  to  exist,  I  am  desired 
by  the  Coart  to  intimate  to  yon,  with  the  sanction  of  the 
GoTemment,  that  in  cases  in  which  more  than  one  stamp  is 
required  for  engrossing  petitions  of  plaint  or  appeal,  or  petitions 
presented  by  persons  desirous  of  appealing  as  paupers  under 
the  provisions  of  Clause  I,  Section  12,  Regulation  XXVIII. 
1814,  it  is  optional  to  parties  to  file  several  stamps,  the  aggre- 
gate value  of  which  will  be  equal  to  the  amount  prescribed  by 
law,  or  one  stamp  of  the  full  value,  with  as  much  plain  paper 
attached  thereto  as  may  be  required. 

2.  The  rule  regarding  additional  sheets  required  for  plead- 
ings, is  contained  in  the  Construction  No.  870. 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 

PROVINCES.  ^^    ^^^ 

Western  Provinces,  Slst  July,  1840. 

The  Court,  havine  had  under  consideration  the  returns  to      ^^^  ?^  "" 

°  maneratioQ  for 

their  Circular  No.  16,  dated  3rd  January  last,  on  the  subject  persons  copy- 

of  the  rate  of  remuneration  paid  to  persons  copying  papers  in  the  the      judge's 

judges'  courts,  find  that  considerable  diversity  preyails  in  respect  ^"*®* 

to  the  rate  and  mode  of  calculating  it  in  different  districts,  the 

average  standard  of  payment  appearing,  however,  obviously  too 

high,  and  calculated  to  operate  as  a  grievous  tax  on  individuals 

seeking  transcripts  of  papers  to  which  they  may  not  be  entitled 

free  of  charge. 

2.  In  considering  the  best  means  of  fixing  the  amdunt,  so  * 
that,  on  the  one  hand,  it  shall  not  press  too  heavily  on  the  party 
requiring  the  copy,  and  yet>  on  the  other,  be  sufficiently  high  to 

ensure  to  the  copyist  the  means  of  earning  an  honest  livelihood 
and  remove  the  temptation,  which  an  inadequate  amount  would 
cause,  of  resorting  to  dishonest  courses  to  make  up  the  defi* 
ciency,  the  Court  are  of  opinion  that  a  rule  establishing  the  rate 
of  payment  according  to  the  number  of  words  written  is  likely 
to  be  more  certain,  uniform,  and  equitable,  than  any  of  the 
modes  of  computation  by  sheets,  pages,  or  lines,  which  must 
be  ever  open  to  objections  of  uncertainty  and  fluctuation  caused 
by  the  many  varieties  of  writing,  and  by  the  facilities  thus  afford- 
ed for  unfairness  and  abuse  should  the  disposition  thereto  exist 

3.  ^The  Court  are  accordingly  pleased  to  resolve  that,  hence 
forward,  the  authorized  rate  of  remuneration  to  copyists  of 
papers  in  your  court,  to  which  parties  are  not  entitled  free  of 
charge,  shall  be  a  rupee  for  4000  words  correctly  written  in  a 
clear  and  legible  hand,  figures  counting  as  words ;  which  is  the 
same  as  the  rate  recently  sanctioned  by  Government,  for  paying 

,  temporary  mohurrirs  employed  to  copy  the  proceedings  of  cases 
appealed  direct  to  the  Sudder  Dewanny  Adawlut  from  the  prin-  ' 
cvpal  sudder  ameen^  courts. 

4.  Proper  steps  should  be  taken  by  you  to  give  publicity 
to  this  rule,  and  due  precautions  used  to  maintain  its  correct 
observance,  and  prevent  its  abuse  in  the  establishment  under 
your  charge. 
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TO  THE  CIVIL   JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces,  2Sth  August,  1840. 
No.  102. 

ProhibitiBg        The  Court  hare  observed  that  it  is  the  practice  of  some  of 
Iat     priest  ^^  lower  courts,  in  passing  decisions  in  suits  remanded  to  them 
oonru^in piM-  ^^^  ^c*"*^*  *o  confine  themselves  to  a  repetition  of  their  former 
ingdednonB^  order  alone,  with  the  addition  of  simple  reference  to  the  grounds 
to    them    for  and  reasons  which  have  been  set  forth  in  the  record  of  original 
pointing   ont     decision,  but  without  a  recapitulation  of  those  reasons. 
&*PwS3l  ^       ^«    Tfhis  practice  being,  however,  irregular,  as  apparently  con- 
travening the  rule  laid  down  in  Clause  7,  Section  2,  R^;ulation 
IX.  of  1831,  and  inconvenient,  as  causing  an  imperfect  record, 
and  involving  the  necessity  of  a  further  return  of  the  case  for 
completion,  the  Court  are  pleased  to  prohibit  its  continuance, 
and  to  direct  that,  in  adjudicating  remanded  suits,  the  courta 
whether    they  adhere  to  their  original  opinion  or  otherwise, 
invariably  record  at  length  the  reasons  on  which  their  decision 
is  founded,  in  the  same  manner  as  if  they  were  passing  a  first 
order  on  the  case. 

3.     You  are  requested  to  give  the  necessary  instructions  on 
this  point  to  the  several  subordinate  courts  of  your  district. 


No.  104. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH   WESTERN 
PROVINCES  AND  TO  COMMISSIONER  OF  KUMAON. 

Western  Provinces,  4th  September,  1840. 


Rnlei      for       WiTH  the  Sanction  of  Government,  I  am  directed  by  the  Court 
•fFording     the  ,       /.  •        /• 

Government      to  communicate  to  you  the  following  rule  of  practice,  for  adop- 

Sj^^meMs"^  tion  in  cases  decided  by  your  own  or  the  subordinate  courts 

f2J%  gS!  wherein  Government  is  a  party. 
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ui^  ^:5oJU  ^\  i(S  JO.       2.     On  any  case  of  this  nature  be-  ▼•mment     fa 

w      •—  w"^       r^    ^  J  ^  oases     decided 

^l^vM'  Jb^4  ^M*  kaIl>  k\S^  &ij^\  ins  finally  decided,  the  presiding  judge  wherein      tlie 
-=^'^  ctI  ^  ^J^  ^  :*V  ^         *  ^^    •  as  in  the   »  party. 

^   ob  ^^  Ai  1  Jb  ^  margin,  specifying  the  amount  due  to 
l«ii  J  i      l\jS     I3a\  *^®  Government  pleader,  to  afford  that 
'  ^    .  ,...^  .  r        „«  officer  the  means  of  reooTeringhis  fees 
"*•"  "7  ^^^  *^®  GoTemment  direct,  through 

H^**       ^  4S*-');*-  ^.^r^  the  Revenue  Board  or  the  authority  who 
<i^)i?  f  uyc^  may  have  preferred  or  defended  the  suit. 
3.    Tou  are  requested  to  give  the  necessary  instructions  on 
this  point  to  such  of  the  courts  of  your  district,     as  it  may 
concern. 


TO  THE  SEVERAL  CIVIL  JUDGES. 

Lower  Provinces,     1  ^.t  ©    .     z       lo An. 
Western  Provinces, }  ^^^  ^^^^^  l^^O. 

No.  106- 
An  erroneous  practice  being  believed  to  prevail  in  respect  to  ^xlt  regard- 
the  mode  of  conducting  sales  in  satisfaction  of  decrees,  when  ^  ^du^Bg 
the  property  to  be  sold  has  on  it  the  prior  lien  of  a  mortgage,  ^^^^^^^ 
1  am  directed  to  communicate,  for  the  information  and  guidance  when  the  pro- 
of your  own  and  the  subordinate  courts  the  following  rule.  hai  on  it  the 

2.  It  has  been  recently  ruled  by  the  Court  that  the  summary  £JJt«|SJ.     * 
investigation  often  made  into  the  claims  of  a  mortgagee,  who 

may  assert  a  prior  mortgage  on  such  property,  is  irregular  and 
supererogatory;  the  defendant's  right  and  interest  in  the  pro- 
perty being  alone  sold  with  the  incumbrance  of  any  prior  mort* 
gage,  and  the  law  providing  that  bidders  at  such  sales  be  clearly 
apprised  that  nothing  is  guaranteed  to  them  in  the  land  or  other 
property  sold  beyond  such  right  and  interest. 

3.  The  Court  are  of  opinion  that  on  prior  claims  being 
asserted  before  the  completion  of  the  sale,  the  existence  of  such 
claims  should  be  made  known  by  the  officer  conducting  the 
sale^  to  the  bidders,  and  be  recorded  by  him  in  the  roobukaree 
of  sale. 


Digitized  by  VjOOQIC 


262 


CDtCUULR  ORDERS, 


No.  107. 


TO  THE  SEVERAL  ZILLAH  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES,  WITH  EXCEPTION  OF 
THOSE  IN  THE  BENARES  DIVISION. 

Western  Provinces,  ISth  September,  1840. 


in^flSSJtiS^  With  reference  to  the  circular  enquiry  of  the  Court  of  Sud- 
S*  ^^ill^da^  ^^'  Dewanny  Adawlut,  North  Western  Provinces,  No.  485, 
ree  eutcherieM  dated  the  22nd  March,  1839,  and  to  the  replies  thereto,  I  am 
tuted  M  pUc^  directed  to  inform  you  that  the  Government  having  sanctioned 
Bimu  ^^*^w«li«ed  *"  arrangement  for  constituting  tuhseeldaree  cutcheries  places 
^mtSTSd  If  ^^  deposit  for  sums  realized  by  moons\fs  from  the  sale  of  real 
real  property  property  in  execution  of  their  decrees,  the  Sudder  Board  o{  ILe- 
tion  of  their  Tcnue  have  issued  a  circular  to  that  effect,  transcnpt  of  which 
is  appended  to  this  letter. 

2.  From  the  tenor  of  my  predecessor's  letter  already  quoted* 
you  will  have  understood  that  it  is  contemplated  to  apply  thia 
plan  only  to  those  mo/ussU  tnoonsifee  stations  which  may  be 
also  the  site  of  tuhseeldaree  cutcheries,  or  the  proximity  of 
which  to  tuhseeldarees  may  be  such  as  to  admit  of  the  arrange- 
ment taking  effect  without  inconvenience.  In  respect  to  moon^ 
siffships  at  the  sudder  station  of  the  zUldh  court,  or  which  may 
be  contiguous  to  or  not  so  remote  from  it  as  they  are  from  the 
nearest  tuhseeldaree,  the  present  practice  of  depositing  in  the 
judge's  treasury  will,  of  course,  be  continued. 

3.  The  Sudder  Board  have  explained  that  the  tuhseeldars. 
In  whose  offices  the  rule  will  take  effect,  are  only  to  keep  an 
account  of  the  aggregate  of  each  remittance  made  by  a  moansiff 
disbursing  on  the  order  of  a  moonsiff;  and  recording  merely  the 
dates  and  amounts  of  receipts  and  disbursements  by  order  of 
that  officer,  without  any  specification  of  the  nature  of  the  case 
on  account  of  which  the  money  is  deposited  or  paid,  and  taking 
care  that  the  disbursements  never  exceed  the  sum  total  of  * 
deposits  in  their  hands. 

4.  The  mocnsiffs  on  the  other  hand  are  to  be  held  responsi- 
ble for  the  correctness  of  the  payments  which  they  may  order* 
and  to  keep  all  such  detailed  registers  of  deposits  and  re-pay- 
ments as^they  have  been  heretofore  used  to  do. 
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5.  As  declared  in  the  Court's  Circular  of  22nd  March  1839, 
I  am  instructed  to  add  that,  where  the  present  practice  of  depo- 
siting in  the  judge's  treasury  may  be  maintained,  the  decree- 
holder's  application  for  the  payment  of  the  money  may  now  be 
made  direct  to  the  moaumfff  who  will  address  the  judge  for  the 
transmission  of  the  amount  to  his  court;  a  course  which  will 
obyiate  the  necessity  of  any  personal  application  by  the  decree- 
holder  to  the  judge's  court. 

0.  You  will  be  pleased  to  issue  proper  instructions  to  the 
moimsiffs  for  giring  effect  to  the  rule  now  communicated,  and 
report  eventually,  for  the  information  of  the  Court,  in  what 
moonaifshipa  in  your  district  it  has  taken  effect,  and  what  is 
the  practical  result. 

Circular  letter  from  the  Sudder  Board  of  Revenue  /or  the  West- 
ern Provinces,  to  the  Commissioners  of  Revenue,  1st  to  5th, 
Kumaon,  Delhi,  and  Saugor  Divisions,  No.  19,  dated  Wth 
September,  1840. 

The  Sudder  Board  of  Reyenue,  North  Western  Proyinces, 
desire  me  to  request  that  the  tuhseeldars  of  your  division  may 
be  directed  to  receive  such  sums  as  the  moonsijf^s  in  their  neigh- 
bourhood may  desire  to  deposit  with  them,  and  to  pay  out  such 
eums  as  the  moonaiffs  may  direct,  always  taking  care  that  the 
Bum  disbursed  never  expeeds  the  sum  total  of  deposits  in  their 
hands. 

2.  There  will  be  no  occasion  for  the  tuhseeldars  to  keep  any 
account  of  the  cases  or  persons  in  whose  behalf  sums  are  depo- 
sited or  paid :  all  these  details  will  be  kept  by  the  mooTtaiffs* 
and  the  tuhseeldars  have  only  to  concern  themselves  with  keep- 
ing a  careful  record  of  the  amounts  and  dates  of  sums  received 
or  disbursed  under  this  head.  The  annexed  form  of  account 
will  be  sufficient  for  this  purpose. 

3.  All  receipts  and  disbursements  under  this  arrangement 
will  be  incorporated  in  the  regular  accounts  transmitted  to  the 
collector,  and  its  effect  on  the  cash  balance  in  the  tuhseeldar^s 
hand  will  be  always  exhibited. 
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Rbgsipts. 

D1SBUR8KMEHT8. 

Namber. 

Date. 

Amount. 

Namber. 

Date. 

Amoimt 

TO  THE  SEVERAL  CIVIL  JUDGES. 


No.   108. 

Held  that  a 
princ^Ml  tud- 
dw  onwcfi  is 
competent  to 
order  the  im* 
priaonment  of 
a  defendant  in 
a  suit  above 
5,000  rupees, 
the  ind^e  mere- 
ly Iflsnmg  the 
necessary  war- 
rant to  the 
jAlIor. 


Lower  Proffinees, 
Western  Frovinces. 


J 


18M  September,  1840. 


A  RECENT  instance  having  occurred  in  which  on  9^  principal 
eudder  ameen,  in  execution  of  a  decree  of  his  Court  ahove 
Rs.  5,000  in  amount,  sending  the  defendant  with  a  requisition  for 
his  confinement  in  jail  under  the  provisions  of  Section  7>  Regu- 
lation VII.  1832,  to  the  judge's  court,  the  latter  officer  sent 
the  defendant  hack  with  an  opinion  recorded  that  in  suits  exceed- 
ing Rs.  5,000  he  possessed  no  jurisdiction,  I  am  directed  to  com- 
municate to  you  the  following  rule. 

2.  It  has  been  ruled  bj  a  majority  of  the  Allahabad  and 
Calcutta  Courts,  that  by  Act  XXV.  1837,  the  principal  eudder 
atneen  has  full  power  to  pass  any  order  connected  with  the  case 
before  him  that  the  judge  himself  could  pass,  subject  to  an 
appeal  to  the  Sudder  Bewanny  Adatolut :  he  is,  therefore,  com- 
petent to  order  the  imprisonment  of  a  defendant  in  suits  above 
Rs.  5,000  ;  and  it  is  not  necessary  that  the  judge  should  have 
jurisdiction  in  the  case  to  enable  him  to  direct  the  civil  jailor  to 
take  charge  of  the  defendant  or  to'  release  him  on  the  requisition 
of  the  principal  eudder  ameeny  the  judge's  duty,  in  such  case 
being  merely  to  issue  the  warrant;  the  jailor  to  receive  (or  release) 
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the  prisoner,  in  the  same  way,  that  he  was  required  to  give  lodg- 
Blent  to  prisoners  under  revenue  process,  before  the  issue  of 
Circular  Order  No.  76,  of  the  4th  January  1833,  which  empow- 
ers collectors  to  issue  their  own  orders  for  the  imprisonment 
and  release  of  their  own  defaulting  asaameea, 

3. .  You  are  requested  to  make  known  the  purport  of  this 
construction  to  the  principal  audder  ameen  of  your  district. 


TO  THE  SEVERAL  CIVIL  AND  CRIMINAL 
AUTHORITIES. 

Lower  FrotinceSy      I6th     October,  I S40» 

Western  ProvinceSy     bth NovenUfer,  ISAO.  ^r      ,,^ 

No.    110. 

I  Am  directed  by  the  Court  to  transmit  to  you,   for  your  in-     Commanicat- 

-         .  -  ,  .  ;;  ing  the  opinion 

formation  and  guidance,   the  accompanying  extract  from  the  of  the  Hon'bie 

proceedings  of  the  Right  Honorable  the  Governor  General  in  DiJectore     on 

Council,  in  the  Military  Department,  regarding  the  entertain-  *^i^^^J®^  ^ 

ment  in  one  department  of  the  public  service  of  persons   hold-  ploved  in,  and 

.      '^      ,  ^  ^  trained  to  the 

ing  employ  in  another.  duties  of,  one 

department   of 

the  public  ser- 

EXTRACT  FROM  THE  PROCEEDINGS  OF  THE  RiGHT  HONORABI.E    ^c^t  being 

THE  Governor  General  of  India  in  Council  in  the  another. 
Military  Department,  under  date  the  9th  Septem- 
ber 1840. 

Extract  of  a  Military  letter  from  the  Honorable   the  Court  of 
Directors,  No.  33,  dated  lOth  June  1840. 

14.  As  it  is  of  much  importance,  that  natives,  who  have 
been  trained  to  the  duties  of  an  office,  more  especially  to  duties 
of  a  scientific  nature,  such  as  those  performed  by  Radanath 
*  8eikdar,  should  not  be  incited  to  quit  their  stations  with  a 
Tiew  ^o  their  own  advantage  in  another  branch  of  Government 
employ,  we  fully  approve  of  the  intimation  given  by  you  to  the 
Revenue  Board  that  "  it  was  w/ong  for  one  department  of  the 
State  to  bid  against  another  for  the  services  of  competent 
officers.'*  We  are  of  opinion  that  all  departments  should  be 
apprised  that  they  must  not  only  not  invite,  but  must  positively 

J.  2 
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refuse  to  entertain,  an  application  for  employment  from  any 
native  who  is,  at  the  time  of  making  the  application,  in  the 
public  employ  of  a  Government  office  or  department,  unless 
they  shall  have  previously  received  the  full  acquiescence  of  tht 
head  of  such  office  or  department. 
Ordered,  that  the  preceding  extract  of  the  Honorable  Court's 
letter,  be  transmitted  to  the  several 
V^!L"'^  ^""^^'"^   ^"     departments  mentioned  in  the  margin 

Judiciai  Department  fo,  informStion,  and  for  such  com- 

Reveiuie  Department. 

General  Department.  munication  to  the  heads  of  offices  and 

Legialative  Department.  ^,  ......  . 

other  authorities  in   correspondence 

wi^  those  departments  respectively,  as  may  appear  to  be  necessary. 


TO  THE  SEVERAL  CIVIL  AND  CRIMINAL 
AUTHORITIES, 

Lower  Provinces,  I6th  October,  1840. 
2^^^  II J  Western  Proviwiea,  Ath  January,  1841. 

English  sta-       I  ^^  directed  by  the  Court,  under  instructions  from  the  Go- 

iionery  not  to  •'  .  4.  i  .    :■ 

be  charged  for  vemment,  to  inform  you,  that  English  stationery  of  any  kind 

bills,  but  to  be  is  not  to  be  charged  for  in  your  contingent  bill,  as  such  articles 

dent^from^the  *^^  ^^  ^^  obtained  by  indent  from  the  Government  stores  under 

Go^nmept  ^j^^  control  of  the  Military  Board. 


TO  THE   SEVERAL  CIVIL  JUDGES. 

Lower  Princes,     l  ^^^  ^^^^       jg^o. 
Western  Provinces,  J 
No.  115. 

Prescribing  '^^^  Court  are  pleased  to  prescribe  an  addition  to  the  head- 
an  addition  to  ing  of  column  2  of  the  quarterly  statement  required  to  be  sent 
the  heading  of       °   ,  ,  ^  •;,.     .,.      ,      ^.       ,      r^  j      ti.t 

colamn    2    of  by  the  courts  to  the  revenue  authorities  by  Circular  Order  No,  • 

autemaSr^re"^   127,  of  the  12th  December  1834,  as  shewn  below;  the  mforma- 

2ratfo  the  r^  ^^n  it  will  supply  being  necessary  to  indicate  the  exact  period, 

venue  author!-  {^^  which  the  requisition  on  the  collector  by  the  civil  court 

ties  bv  Circii-  ^  ^ 

lar   Order    of  takes  effect,  as  an  interval  frequently  occurs  between  the  dat^ 

cember,  18H  "  of  order  for  reference,  and  that  of  despatch  which  the  present 

form  of  statement  fails  to  represent. 
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Quarterly  Report  of  Requisition,  ^c. 


267 


Names 

of 
Parties. 


Date  of  order  for 
refereoce,  and  date 
of  despatch  of  let 
ter  coataining  it 


Substance 

of 

requisition. 


Reasons  assign- 
ed by 
Collector,  &c, 


Judge's 

opinion  of 

those  reasons. 


TO  THE   SEVERAL   CIVIL  JUDGES. 

Western  Provinces,  1  on^t  xr        r      10../X 
Lower  Province,,     ]  ^^'^  November,  1840. 

With  a  view  to  fix  the  practice  in  respect  to  the  proper  au- 
thority for  adjudicating  conflicting  claims  advanced  by  decree- 
holders,  to  share  in  the  proceeds  of  sales  made  in  satisfaction  of 
decrees  passed  by  the  subordinate  courts,  I  am  directed  by  the 
Court  to  communicate  to  you  the  following  rule,  established  by 
judicial  precedent,  for  the  information  and  guidance  of  the 
covenanted  and  uncovenanted  judges. 

2.  All  claims  to  a  share  in  the  proceeds  of  sales  of  property 
made  in  execution  of  decrees  of  court  should,  in  the  first  \n*' 
stance,  be  preferred  to,  and  disposed  of  by,  the  Court  ordering  the 
sale,  whether  such  decrees  may  have  been  passed  by  that  or  by 
any  other  court;  that  tribunal  passing  an  order  in  favor  of 
*  whichever  of  the  decree-holders  it  may  consider  to  be  entitled 
to  the  preference,  and  any  party  dissatisfied  with  such  order 
having  his  remedy  in  an  appeal  to  the  judge,  or  Sudder  Dewanny 
Adawlnt  as  the  case  may  be,  it  not  being  competent  to  the 
higher  court  to  interfere,  with  the  view  of  adjudicating  any  mat- 
ter of  this  nature,  till  the  point  come  regularly  before  it  in 
appeal* 


No.  119. 

Communicat- 
ing rule  of  prac- 
tice regarding 
the  authority 
for  disposing  of 
claims  to  share 
in  the  proceeds 
of  sales  in  satis^ 
faction  of  de- 
crees . 
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TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES  AND  TQ  THE  COMMIS- 
SIONER OF  KUMAON. 

Western  Provinces,  II th  December,  1840* 
No.  123. 

Forwarding        The  judges  will  herewith   receive  commissions   of  appoint- 

p!^taient  *?or  ^^^^  issued  bj  the  Sudder  Dewanny  Adawlnt,  with  the  sane- 

mo(msiff»,  with  ^^^^  ^f  Government,  to  the  several  mootrnffs  in  the  North  West- 
instructions  on  ^^ 
tho  subject.       em  Provinces,  for  delivery  to  those  officers,  from  whom  they 

will,  at  the  same  time,  be  pleased  to  re-call  such  perwanaha  or 

sunuda  of  appointment  as  they  may  at  present  hold  from  tht 

gillah  authorities. 

2.     In  future,  upon  the  vacation  of  any  nioonaiffakip  by  destfa, 

promotion,  or  otherwise,  the  judges  will  forward  to  the  Court 

the  commission  of  the  officer  Taeating,  in  order  that  a  new 

sunud  may  be  issued  to  his  successor. 


TO  THE  SEVERAL  ZILLAH  AND   CITY  JUDGES   IN 
THE  NORTH  WESTERN  PROVINCES.* 

^      -^7  Weetem  Pravincea,  4th  January,  1841. 

Purport  of  for-       Xhe  Court  deem  it  necessary  to  embody,  in  a  succinct  form, 

touching  points  the  purport  of  former  Circular  Ordersf  regarding  certain  essen* 

of  civil    proce*  x^     *  wo 

dureunderBe-  tial  points  of  procedure  under  Regulation  XXVI.   1814,  for  the 

ScVl.*^  18U    guidance  of  the  civil  authorities,  and  especially  of  the  subordi- 

oneMder  ^      °*^  ji^dges,  who  are  now  vested  with  such  important  powers, 

and  whose  adherence  to  the  rules  in  that  law  is  of  the  greatest 

moment  to  the  due  discharge  of  their  judicial  duties. 

Bulesiequir-       2.    The  provisions  of  the  enactment  referred  to,  to  which 
hig  enforce- 
ment  particn-  particular  attention  is  required,  and  the  object  of  which  is  to  « 

Cl.  s,  l£c'  ^  simplify  and  facilitate  the  proceedings  of  the  civil  courts,  are 

Sdlk^,"^'  the  following: 

B«f.XXVL  

isa  ■  

•  The  scope  of  this  CircaUur  extended  to  moonnffi  by  Circular  Order  Ko>  90^ 
14th  June,  1850. 

t  7th  August,  1817.   2^  Octobtr,  1832,    $th  August,  Vm.  , 
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Igt,  Those  contained  in  the  second  Clause  of  Section  5, 
which  direct  that  all  pleadings  and  petitions  required  to  be 
written  on  statnpt  paper,  be  written  in  a  fair,  l^ble  hand,  and  pre* 
pared  with  regard  to  the  size  of  the  writing,  the  space  between 
the  words,  and  the  number  of  lines. 

2nd.  The  restriction  in  the  third  Clause  of  Section  6,  against 
the  admission  of  supplemental  pleadings  without  special  permis- 
sion of  the  court,  after  perusal  of  the  pleadings  previously  filed. 

3rd.  The  rules  preserved  in  Section  10,  (which  are  important 
towards  the  prevention  of  superfluous  matter,  and  needless  delay  in 
the  trial  and  decision  of  civil  suits,)  with  a  view  to  ascertain  the 
precise  object  of  the  action,  the  grounds  on  which  it  is  maintained, 
and  the  point  or  points  to  be  established  by  the  parties  res- 
pectively, when  the  suit  is  first  brought  to  hearing  after  the 
pleadbgs  are  completed,  and  before  any  exhibits  are  filed  or 
witnesses  summoned. 

3.  The  judges  are  enjoined,  in  the  trial  of  appeals  from  the      judges  to 

decisions  of  the  subordinate  courts,  to  point  out  to  the  latter  SJ^S^sUnT 

any  instances  in  which  they  may  have  neelected  to  observe  the  ces^o^  neglect 

,  ,,         .,,;  .«.  to  observe  these 

above  rules  (particularly  those  m  Section  10,  an  adherence  to  rales,  and,  on  a 

which,  besides  promoting  the  easy  adjudication  of  suits,  is  cal-  ttTomlSoMo 

culatedtosave  the  parties  themselves  from  much  useless  expence,  ^^  ^  ^^ 

and  to  relieve  the  public  from  the  inconvenience  of  quitting  their 

homes  and  occupations  to  attend  the  courts  at  witnesses,)  and 

should  any  officer,  after  such  caution,  still  n^lect  the  obser- 

vance  o{  the  rules,  a  full  report  of  the  circumstance  is  to  be  made 

to  the  Court. 

4.  Attention  is  especially  requisite  in  the  preliminary  stage  Matters  to  be 
of  a  proceeding,  clearly  to  ascertain  the  points  at  issue,  and  dis-  the^^Um^- 
tinctly  to  note  such  points  to  the  parties  as  those  which  they  JJoc^dings*^* 
are  to  prove,  respectively;  and  the  presiding  authority,  in  weigh-  noticed. 

ing  the  apparent  tendency  and  the  Applicability  or  otherwise  of 
the  evidence  offered,  should,  previous  to  rejecting  any  as  appear- 
ing superfluous,  consider  well  whether  or  not  such  evidence 
(though  deemed  unnecessary  by  the  court  of  original  jurisdiction) 
may  be  deemed  requisite  by  the  appellate  court. 

5.  The  omission  to  accompany  the  record  of  appealed  cases  The  proceed- 
Bttbmitted  according  to  the  rule  in  Section  8,  JElegulation  IX,  b/se(Son*'ia 
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of  the  Regula-  1331,  ^ith  the  proceeding  required  to  be  drawn  up  by  Section 
accompany  the  10,  Regulation  XXVI.  1814,  being  extremely  inconvenient, 
pesded  ^cas^^  particularly  where  the  appellant  pleads  that  the  lower  court  haa 
will*°be"**duly  o«^i^^d  to  receive  documents  tendered  or  to  summon  witnesses 
noticed.  named  by  the  party,  the  Court  enjoin  the  invariable  submission 

of  that  proceeding  in  all  appealed  cases ;  and  should  it  appear, 
on  the  case  coming  before  them,  that  no  such  document  has  been 
drawn  up,  serious  notice  will  be  taken  bj  the  Court  of  the  n^lect. 
Rules  in  Sec.       6.     The  judges  will  not  fail  to  observe  that  the  rules  in  See- 
Regulation  ap-  *^'°"  1^  ^^  *^®  Regulation  alluded  to,  apply  to  the  trial  of  appeals 
pli(»ble  to  ap-  ^  ^g]]  ^^  original  suits ;  and  they  will  therefore  in  all  cases 

original  suits  :  record  on  their  proceedings  the  precise  point  at  issue,  and  the 
judges  will  ob-  ,  ,.,      ,  .  .       .      ,    ,    .  ,     . 

serve  them  in  grounds  on  which  the  parties  maintamed  their  several  pleas. 
Strict  cSSotv-       7.    The  principal  sudder  ameens  will  be  instructed  to  observe 
S?^tion'*2r  s*™*^y  ^^®  '"^®^  prescribed  for  their  guidance  by  Section  21, 
Regulation  V.'  Regulation  V.  of  1831,  and  told  that  any  neglect  on  this  point 
1831,    enjoined  ,..,.,  ^      ,       ,      r. 

on  principal       Will  be  visited  With  proper  notice  by  the  Court. 

WUnesses  in       8.     It  being  the  evident  intention  of  the  Regulations  and 
in^an°*m)8^siWe  ™^^^  desirable  for  the  ends  of  justice  that  witnesses  in  civil  suit, 

caaes     person-  ghould,  in  all  possible  cases,  be  examined  vivd  voce  by  the  an- 
ally examined  *  ,  •   1    .  i 
by  the  author!-  thority  who  conducts  the  trial  and  decides  on  the  merits  of  the 

tL^'adjudicau  case,  this  course  is  to  be  followed  as  much  as  practicable;  but 

instancerofne"  when  necessity  may  require  the    employment  of  native  officers 

aweary  excen-  j^  this  duty,  the  provisions  of  Clause  1,  Section  11,  Regulation 

precautions  en-  XXVI.  1814,  should  be  duly  observed,  and  the  officer  so  em- 

to  be  follow^  ployed  should  be  informed,  by  a  proceeding  held  in  pursuance 

of  Section  10  of  that  enactment,  of  the  point  or  points  on  which 

the  examination  is  to  be  taken,  and  told  not  to  allow  the  parties 

or  their  vakeels  to  question  the  witnesses  on  other  points ;  and 

the  grounds  of  necessity  which  may  compel  a  recourse  to  such 

auxiliary  agency,  and  hinder  the  personal  examination  of  th« 

witnesses  by  the  court  trying  the  case,  should,  in  eadi  infitancci 

be  recorded  on  the  proceedings. 

And  when  a       9.    It  should  be  made  known,  as  a  general  rule,  that  when  a 

employed^' in  deposition  may  be  taken  before  a  native  officer,  he  is  to  affix  hia 

tioll8,^hi^^I  signature  in  proof  of  its  having  been  taken  before  him,  that  it 

"ffixed^^^       may  appear  to  whom,  in  case  of  irregularity,  reaponsibilitj 

token  of  hu       attaches* 
bemg  responsi- 
ble. 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES, 

Lower    Provinees,    I2th  February,  \S4l. 
Western  Provinces,    oth  Jpril,  1841. 


No.  135. 


With  the  sanction  of  Government,  I  am  directed  by  tbe  Rules  re- 
Court  to  inform   you  that  no  moonsij^,   sudder  ameen,  or  prmcu  ances  of  unoo- 
pal  sudder  ameen,  who  may  be   suspended   from  office,  should  Jad^^^ho 
suffer  any  deduction  from  his  salary  if  restored  to  his  situation.  JJ o^^'or^dTs- 

His   locum  tenens  during  his  suspension,  if  appointed  to  offi-  missed     after 

boving  been 
ciate  with  full  powers,  will  draw  the  allowance  received  under  the   suspended,  and 

rules  of  the  29th  January  1833,  by  officers  officiating  for  absen-  whToffi^te*^ 

tees;  and  this  amount  will  be  an  extra  charge  upon  Government.  J^^^^  ^^* 

2.  If  the  suspended  moonxiffy  sudder  ameeuy  or  principal 
sudder  ameen,  be  dismissed  from  office,  the  whole  of  the  salary 
will  be  allowed  to  the  person  who  may  have  actually  performed 
the  duties  of  the  office  from  the  date  of  his  taking  charge. 

3.  You  will  be  careful,  under  the  above  circumstances,  to 
complete  any  enquiry  you  may  deem  requisite  into  the  conduct 
of  any  unoovenanted  judge,  with  all  practicable  despatch,  so  that 
the  interests  of  Gk)vemment  may  not  suffer  from  a  protracted 
investigation. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES  IN 
THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  20M  February,  1841. 

No.  137. 

To  facilitate  reference  and  simplify  the  exhibition  of  the  im-      Prescribes 

portant  particulars  regardbg  suits  of  old  standing  in  the  final   buSg**pa^^I 

colunm  of  part  3,  statement  No.  1  of  civil  business,  the  Court  '^f*  regarding 

*  ^  ^  regular  suits 

are  pleased  to  desire  that  the  judges  will  adopt,  in  preparing  this  andmisceilane* 

•       -t      r^  0U8  cases  of 

part  of  the  statement,  the  plan  of  entry  in  use  m  the  Cawnpore  ©Id  standing. 

xillah  court;  an  example  of  which  is  given  below,  extending  the 

space  allotted  for  these  remarks,  when  necessary,  by  pasting  a 
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sheet  of  paper  to  the  foot.  The  principle  of  thig  plan  of  entry 
will  equally  apply  to  the  miscellaneoofl  cases  of  old  standing  in 
statement  Nos.  2  and  3. 


1839. 

1886. 

1887. 

1888. 

1889. 

1840. 

EspUmaiiofu  qf  tk€  emutee  qf  deimg,  ^, 

D 

1 

r  A 

1 

I 
H 

S 

B 
8 

E 
1 
G 
1 

.... 

A 

B 

C 

No.  of 
Cases. 

When 
Instltated. 

BtMAnsa. 

Oriffloal     tnitt 

PriBdpid    Sod. 
der  AmeeD,  .. 

Siulder  Ameen, 

MnoiMiffor  — 
MoontUrof  — 

«78l 
4869 
S840 

6872 

1st  May  1887. 
10th  April  1889. 
8th  Jane  1889. 

6th  May  1885, 

No.  139. 

The  practice 
to  be  observed 
in  granting 
leave  of  ab- 
sence to  subor- 
dinate jadicial 
officers  and  law 
officers,  in  the 
Northwestern 
Flrovinces. 


TO  THE  SEVERAL  CIVIL  AND  SESSION  JUDGES 
IN  THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  27th  February,  1841. 

The  following  is  to  he  considered  the  established  practice  in 
respect  to  granting  leave  of  absence  to  subordinate  judicial 
officers,  and  law  officers,  and  to  he  observed,  in  future,  in  the 
districts  under  the  control  of  the  Court.* 

2.  Leave  of  absence,  whether  for  the  periodical  vacations,  or 
on  other  occasions,  is  granted  to  moonaiffs  by  the  Sudder 
Dewanny  Adawlut,  and  to  sudder  ameens  and  jorincipal  sudder 
ameens  by  Government,  the  recommendation  coming,  in  either 
case,  from  the  district  judge.  In  urgent  cases,  the  judge  grants 
permission,  and  reports  it  to  the  Sudder  Dewanny  Adawlut  for 
their  sanction,  or  that  of  the  Government,  according  as  the 
grade  of  the  applicant  may  require.  Applications  for  leave  on  ' 
the  part  of  law  officers  are  forwarded  to  the  Court,  with  the 
opinion  of  the  sessions  judge  as  to  the  propriety  of  compliance 
therewith. 


*  The  original  Ist  paragraph  was  superseded  on  the  21st  Blay,  by  that 
Inserted  above. 
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3.  Under  the  Circular  Order  of  27th  October  1840,  (pub- 
lished in  the  Urdu  Gazette  of  the  lltb  November  last,)  the 
applications  of  the  principal  sudder  ameena  and  sudder  ameerU 
are  now  forwarded  by  the  judges  to  the  Court,  and  by  the  Court 
to  GoTemment  with  their  opinion  whether  the  leave  should  be 
granted  or  not.  • 


TO    THE   CIVIL   AND   CRIMINAL  AUTHORITIES   IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  Provinces^     1  st  Marchy  1841. 

IFeatem  FrovinceSy  I8t/i  June,  1841.  -^^    ^40. 

The  following  instructions  on  the  subject  of  Act  XXIII.  Circulating 
1840,  are  promulgated  for  general  information,  and  for  guid-  c^sm  **  under 
ance  as  occasion  may  require.  mo^^^^^  ^^ 

1st.  Every  process,  civil  or  criminal,  will  be  forwarded  in 
aA  envelope  to  the  address  of  the  deputy  sheriff  of  Calcutta, 
either  by  ddk,  or  by  the  hands  of  a  peon,  or  other  public 
officer,  as  may  be  most  convenient,  with  a  letter  drawn  up 
agreeably  to  the  annexed  form  marked  A.* 

2nd.  Any  money  that  ifr  may  be  requisite  to  send  to  the 
deputy  sheriff,  will  be  remitted  by  a  bill  on  the  General  Trea* 
sury  from  the  collector  of  the  district. 

3rd.  All  subordinate  judicial  officers  will  submit  the  pro* 
cesses  of  their  Courts  which  may  require  execution  under  Act 
XXin.  1840,  to  their  European  principal,  to  be  by  him  for- 
warded in  the  prescribed  manner  to  the  deputy  sheriff. 

4th.  All  processes  will  be  drawn  up  agreeably  to  the  forms 
marked  B.  and  C,  or  agreeably  to  such  other  forms  as  may 
from  time  to  time  be  circulated  by  the  Courts  of  Sudder  De- 
wanny  and  Nizamut  Adawlut. 

•  5th.  The  party  at  whose  requisition  any  witness  may  be 
summoned,  must  be  prepared  to  pay  to  the  witness  such  sum 
for  his  expences  as  the  Judges  of  Her  Majesty's  Supreme 
Court  niay  consider  reasonable  and  proper. 

•  Other  Forms  circulated  with  Circular  Order  No.  130,  15th  May,  1816.  See 
also  Circular  Order  Nos.  47  and  49,  dated  9th  June  and  14th  July,  1848. 

M  2 
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6th.  The  Judges  and  Magistrates  of  the  nllah  courts  will 
be  carefdl  that  their  own  processes  are  drawn  up  correctly; 
and  they  will  also  ascertain  that  the  processes  of  the  subordi- 
nate courts,  that  may  be  forwarded  to  the  deputy  sheriff,  are 
drawn  up  agreeably  to  these  rules  and  to  the  Acts  and  Regula- 
tions of  Goyemment. 


A. 

TO  THE  SHERIFF  OF  CALCUTTA. 

SiR,-^  beg  leare  to  enclose  you  (a  notice*  to  be  served  on 
the  parties  therein  named)  which  I  request  you  will  have  the 
goodness  to  present  to  the  Judges  of  Her  Mqest/s  Court 
agreeably  to  Act  XXHI.  1840. 

I  have,  &c., 


Judge  or  Magittrafe, 


ZaUxh 1 

January  i  184 —  / 


B. 
.      CRIMINAL  PROCESSES.t 


C. 
CIVIL  PROCESSES. 

No.  1 — Summons. 

In  the  Comrt  of  Dewanny  Adawlutfor  the  ZilltA  cf  Hooghlf. 
Ramdhun  of  Bjedbatty,  Plaintiff,  versus  Sheikh  Edoo,  o( 
Cossitollah,  in  the  Town  of  Calcutta,  Defendant. 
To  Sheikh  EdoOy  of  Cossitollah  in  the  Toum  of  Calcutta. 

Take  notice  that  Ramdhun,  of  Byedbatty,  has  instituted  a 
suit  against  you  in  this  court  (or  in  the  court  of  the  mwrnsiff^ 

•  Or  (a  procUmstioii  to  be  affixed  to  the  oater  door  of  tbe  boose  in  wbic^ 
the  parties  reside.)  Or  (a  subpoena  to  be  served  on  tbe  witnesses  tbereiii 
named.)  Or  (a  warrant  to  seize  and  apprehend  the  witnesses  thereia 
named,)  &c  muiaiit  mutandis. 

t  The  Criminal  Forms  are  entered  in  the  Ki^amnt  Adawlot  Gircilar  Order 
Book. 
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of  Byedbatty,  or  in  the  court  of  the  sudder  ameen  of  this 
district,)  for  the  recovery  of  three  hundred  rupees.  You  are 
therefore  required  agreeably  to  Regulation  11.  of  1806  to 
acknowledge  the  receipt  of  this  notice,  and  further  attend  in 
person,  or  by  vakeel,  and  to  deliver  an  answer  to  the  plaint  on 
or  before  the  22nd  of  April  1841. 

Given  under  my  hand  and  the  seal  of  the  Court,  this  5th 
day  of  April  1841. 

L.  S.  A.  B.,  Judi/e. 


No.  2-*Proclamation  for  the.  attendance  of 

THE    DEFENDANT. 

Jbithe  (hurt  of  Dewanny  Adawlut  for  the  ZiUah  of  HoogUy, 
To  Sheikh  Edoo,  of  Coseitollahy  in  the  Ttnion  of  Calcutta. 

Whereas  Ramdhun,  of  Byedbatty,  has  instituted  a  suit 
against  you  in  this  court  (or  in  the  court  of  the  moontiffoi 
Byedbatty,  or  in  the  court  of  the  eudder  ameen  of  this  district,) 
for  the  recovery  of  three  hundred  rupees ;  and  whereas  a  notice 
was  duly  issued,  requiring  you  to  attend  and  to  deliver  an  an- 
swer to  the  plaint  on  or  before  the  22nd  day  of  April  1841 ;  and 
whereas  it  appears  from  the  return  of  the  nazir  (or  from  the 
return  of  the  deputy  sheriff  of  Calcutta)  that  after  diligent 
search,  you  were  not  to  be  found,  and  that  the  said  notice  was 
not' served  upon  you  according  to  the  exigence  thereof,  procla* 
matien  therefore  is  hereby  made  agreeably  to  Regulation  11.  of 
1806,  that  if  you  do  not  appear,  in  person  or  by  vakeel^  on  or 
before  the  15th  day  of  May,  1841,  the  court  will  proceed  to  try 
the  cause  ex  parte,  and  give  judgment,  as  if  you  had  appeared, 
and  answered  to  the  plaint. 

Given  under  my  hand  and  the  seal  of  the  court,  this  25th 
day  of  April  1841. 

L.  3.  A.  B.,  Jwfye. 
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In  the  Court  of  Dewanny  Adawlutfor  the  ZiUah  of  Hooghty, 
Ramdhun,  of  Byedbatty,  Plaintiff,  venm    Sheikh  Edoo,  of 
Cossitollah,  in  the  Town  of  Calcutta,  Defendant. 

To  Bahoo  Ramdosa,  of  Cossitollah,  in  Calcutta, 

Whereas  your  attendance  is  required  to  give  evidence  on 
behalf  of  the  plaintiff  (or  of  the  defendant)  in  the  above  causes 
you  are  hereby  required  personally  to  appear  before  this  court 
(or  before  the  court  of  the  moonsiff  of  Byedbatty)  on  the  2nd 
day  of  June,  1841,  for  that  purpose. 

Given  under  my  hand  and  the  seal  of  the  court,  this  27th 
day  of  May  1841. 

I^'  S.  A.  B.,  Judge^ 


No.  4. — Warrant  for  the  apprehension  of  a  Witness* 
To  MOHUMUD  ALLY, 

Nazir  of  the  Court  of  Betvanny  Adawlutfor  the  Zillah  ofHooghly. 

Whereas  Baboo  Ramdoss,  of  Cossitollah,  in  the  Town  of 
Calcutta,  was  duly  subpoenaed  on  the  27th  day  of  May,  1841,  to 
give  evidence  on  behalf  of  Ramdhun,  of  Byedbatty,  plaintiff; 
and  whereas  the  sum  of  ten  rupees  was  tendered  to  the  said 
Baboo  Ramdoss  for  his  expenses,  as  appears  by  the  declaration 
of  Sheikh  Mungloo,^(?atffl,  who  has  also  declared  to  the  due 
service  of  the  said  subpoena;  and  whereas  the  said  Baboo 
Ramdoss  has  neglected  and  refused  to  appear  according  to  the 
exigence  of  the  subpoena:  You  are  hereby  directed  to  apprehend 
the  said  Baboo  Ramdoss,  and  to  produce  him  before  the  judge 
of  the  said  zillah  (or  before  the  moonsiff  of  Byedbatty  in  the 
said  zillah.)  In  this  fail  not.  Dated  this  10th  day  of  June, 
1841. 

^'  S,  A.  B.   Judge, 


Digitized  by  VjOOQIC 


SVDDER   DE-WANNY    ADAWLUT.  277 

No.    5 — Warrant     for     Security     to    be    furnished 
BY  A  Defendant. 

To  MOHUMtJD  ALLY, 

Nazir   of    the    Court  of    Dewanny  Adawlut    for    the    Zillah 
of  Hooghly, 

Whereas  Moonshee  Khyroollah  has  instituted  a  suit  in  this 
court  against  John  Smith  for  the  recovery >  of  twelve  hundred 
rupees;  and  whereas  the  said  Moonshee  Khyroollah  has  satisfied 
the  court  hy  sufficient  proof,  that  the  said  John  Smith  intends 
to  abscond  and  to  withdraw  himself  from  the  jurisdiction  of 
the  court :  You  are  therefore  hereby  authorized  and  required  to 
demand  good  and  sufficient  security  in  the  sum  of  fifteen 
hundred  rupees  from  the  aforesaid  John  Smith  for  his  personal 
appearance  before  this  court,  and  in  the  event  of  the  said  John 
Smith  not  giving  good  and  sufficient  security  as  aforesaid,  you 
are  further  authorized  and  commanded  to  take  the  said  John 
Smith  into  custody  and  to  bring  him  before  this  court. 

Given  under  my  hand  and  the  seal  of  the  court,  this  10th 
day  of  May,  1841. 

L.  S.  A.  B.,  Judge. 


No.  6 — Security  Bond  to  be  executed  by  a  Defendant. 

Whereas  a  suit  has  been  instituted  in  the  dewanny  adawlut 
of  the  zillah  of  Hooghly  by  Moonshee  Khyroollah,  plaintiff, 
against  John  Smith,  defendant;  and  whereas  I,  Ram  Mohun 
MulUck,  inhabitant  of  Sealdah,  in  the  24-Pei^nnahs,  have 
voluntarily  become  security  for  the  appearance  of  the  said 
,  defendant  to  answer  to  the  said  suit  and  perform  all  such 
.  orders  as  may  be  passed  thereupon,  until  the  final  decree  on  it 
shall  have  been  carried  into  execution,  I  do  therefore  hereby 
engage  and  bind  myself,  my  heirs  and  executors,  that  the  said 
defendant  shall  appear,  in  person  or  by  vakeel  to  make  answer 
to  the  plaint  against  him  in  the  suit  aforesaid,  on  or  before  the 
20th  day  of  May,  1841,  and  further  that  the  said  defendant 
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shall  personally  attend  in  the  said  zillah  coart  whenever  the 
same  may  he  required  hy  the  judge  thereof  at  any  time  whilst 
the  ahoTe  suit  is  depending  before  the  zillah  court,  or  before  the 
final  decree  which  may  be  passed  thereupon  by  the  above  court 
shall  be  fully  and  completely  carried  into  execution;  in  default 
of  which,  and  in  the  event  of  my  not  producing  the  said  defend- 
ant when  called  upon,  I  will  be  answerable  for  such  sum  as 
may  be  adjudged  against  him,  and  for  the  due  performance  of 
whatever  order  or  decree  may  be  passed  against  him  on  the  suit 
above  mentioned :  provided  the  same  does  not  exceed  the  sum  of 
fifteen  hundred  rupees.     Dated  this  15th  day  of  May,  1841. 

Ram  Mohvn  Mvluck. 

Bealed  and  delivered  in  the  presence  o/\ 
A.  B.  AND  C.  D.  / 


No.  7 — Writ  of  SEavssTRATiON. 
To  MOHXJMUD  ALLY, 

Nazir  of  the  Court  of  Bewawny  Adawlut  of  Zillah  Hoogldy. 

Whereas  Sheikh  Syfoo  has  instituted  a  suit  in  this  court 
agidnst  Ram  Sohaee  Singh  for  the  recovery  of  ten  thousand 
rupees,  and  whereas  the  said  Sheikh  Syfoo  has  satisfied  the 
court  by  sufficient  proof  that  he  lias  just  ground  to  apprehend 
that  the  said  Ram  Sohaee  Singh  means  to  dispose  of  his  pro. 
perty  whilst  the  suit  against  him  is  pending,  for  the  purpose  of 
avoiding  the  execution  of  an  eventual  judgment  against  the 
said  Ram  Sohaee  Singh :  You  are  therefore  hereby  authorized 
and  required  to  demand  good  and  sufficient  security  from  the 
aforesaid  Ram  Sohaee  Singh  in  the  sum  of  twelve  thousand 
rupees  to  make  good  the  ultimate  decision  of  the  court;  and  in 
the  event  of  the  aforesaid  Ram  Sohaee  ISingh  not  giving  good 
and  suffident  security  within  the  period  of  24  hours,  you  are 
hereby  further  authorized  and  commanded  to  attadi  and  seques* 
trate  any  lands,  goods  and  efi'ects,  or  other  property,  belonging 
to  or  possessed  by  the  said  Ram  Sohaee  Singh,  to  the  amount 
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of  twelTe  thousand  rapees,  and  to  hold  the  same  under  attach- 
ment  and  sequestration  until  a  final  decision  he  passed  hy  this 
court. 

Given  under  my  hand  and  the  seal  of  the  court,  this  15th  day 
of  June,  1841. 

L.  S.  A.  B.,  Judffe» 


No.  8 — ^Writ  or  Execution  against  the  PBasoN. 

To  the  Nazir  of  the  Court  of  Dewanny  AdawltU  /or  the  ZiUah 
of  Hooghly. 

Whereas  Munsaram  was  directed  hy  a  decree  of  this  court, 
under  date  the  15th  day  of  May,  1841,  to  pay  to  Edoo  Sheikh 
the  sum  of  rupees  500,  and  50  rupees  for  costs  of  suit  amount- 
ing to  rupees  550;  and  whereas  the  said  Munsaram,  having 
notice  of  the  sidd  decree,  has  omitted  to  liquidate  the  same; 
These  are  therefore  to  command  you  to  apprehend  the  said 
Munsaram,  and,  unless  the  said  Munsaram  shall  pay  to  you  the 
Bud  sum  of  rupees  550,  in  satisfaction  of  the  said  decree  and 
costs,  and  the  sum  of  10  rupees  for  the  costs  of  executing  this 
procesSy  to  produce  him  before  this  court  to  be  dealt  according 
to  law. 

Given  under  my  hand  and  the  seal  of  the  court,  this  2nd 
day  of  June,  1841. 

L.  S.  A.  B.,  Judge. 


No.  9 — Writ  of  Execution  against  the  Effects. 

To  the  Nazir  rf  the  Court  of  Bewanny  Adawlut  for  the  ZiUdh 
of  Hooghly. 

Whereas  Cossinauth  was  directed  by  a  decree  of  this  court, 
under  date  the  15th  June  1841,  to  pay  to  Mohumud  Ally  the 
sum  of  rupees  5,000,  with  interest  at  12  per  cent  per  annum  to 
the  day  of  payment,  which  to  this  date  amounts  to  rupees 
33-5-8»  and  500  rupees  for  costs  of  suit,  amounting  to  Co/s 
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rupees  5,533-5-3,  and  whereas  the  said  Cossinauth,  having  had 
notice  of  this  decree,  has  omitted  to  liquidate  the  same :  These 
are  therefore  to  command  you,  to  levy  the  said  sum  of  Co.'s 
rupees  5,533-5-8,  and  the  sum  of  100  rupees  for  the  costs  of 
executing  this  process,  hy  distress  and  sale  of  the  Iknds,  goods 
and  chattels  of  the  said  Cossinauth ;  and  you  are  hereby  ordered 
and  directed  to  distrain  the  lands,  goods  and  chattels  of  the  said 
Cossinauth,  and  to  sell  and  dispose  of  the  same,  within  (not  less 
than  thirty  days)  unless  the  sum  of  Co.'s  rupees  5,633-5-8,  for 
which  such  distress  shall  be  made^  together  with  the  reasonable 
charges  of  taking  and  keeping  such  distress,  shall  be  sooner 
paid  {  and  you  are  hereby  commanded  to  certify  to  me  what  you 
shall  do  by  virtue  of  this  warrant. 

Given  under  my  hand  and  the  seal  of  the  court  at  Hooghly* 
this  20th  day  of  June,  1841. 

L.  S.  A.  B.,  Judge, 


No.  10.* 
Notice  of  Execution  for  service  on  Defendants  against 

WHOM  DeCREBES   may   BE   PASSED  EX  PARTE. 

In  the  Court  of  Dewanny  Adatolut  for  the  Zillah  of  Nuddea, 
Mirza  Gholam  Furreed, Plaintiff, 

vertm 
Bammohun  Chootyar  and  Bheem  Chootyar,  son, 
and   heir,   of  Bindabun  Chootyar,  of  Baugh 
Bazar,  in  the  Town  of  Calcutta, Defendants. 

To  Bammohun  Chootyar  and  Bheem  Chootyar^  of  Baugh  Bazar 
in  the  Town  of  Calcutta. 

Take  notice  that  an  ex  parte  decree  was  passed  against  you  on 
the  7th  day  of  August  1839,  in  favor  of  Mirza  Gholam  Furreed, 
plaintiff,  by  the  moomiff  of  Hunrah,  in  this  district,  for  the  sum 
of  Company's  rupees  forty-five,  three  annas,  and  six  gundas, 
including  costs  and  interests  to  the  7th  of  May,  1841. 

•  Nos.  10  and  11,  were  circulated  on  the  24th  Dec.,  1841,  botliayebeeii  insert- 
ed here  for  the  soke  of  convenient  reference. 


Digitized  by  VjOOQIC 


JTJDBSE  D«WANNT   AHAVrLVT.  281 

Yon  are  therefore  required,  agreeably  to  Clause  6,  Section  15, 
Regulation  XXYI.  of  1814,  to  acknowledge  the  receipt  of  this 
notice,  and  farther  to  attend,  in  person  or  by  vakeel^  on  or 
l>efore  the  5th  day  of  August,  1641,  and  shew  sufficient  cause 
to  the  satisfaction  of  the  court  why  the  said  decree  should  not 
be  executed  against  you. 

CKven  under  my  hand,  and  the  seal  of  the  court,  this  9th  day 
of  July,  1841. 

L.  S.  A.  B.,    Juc^e. 


No.  11. 


NOTICX  FOR   THS  APPEARANCE  OF   HeIRS  OF  DSCSASSO 

•Parties. 

In  the  Court  of  Dewanny  AdawliU  for  the  ZUlah  of  Nuddea. 
A.  B. Plaintiff  or Appellant, 

ver9U8 

B.C. Defendant  or •--  Bespondent. 

Whereas  it  appears  from  the  return  of  the  nazir  of  this  court, 
(or  petidgp,  &c.  as  the  case  may  be)  that  A.  B.  plaintiff  in  the 
above  case  has  deceased;  notice  is  hereby  given,  that  the  heirs 
of  the  late  A.  B.  are  required  and  directed  to  attend  in  this 
court  within  from  the  day  of 

and  prove  their  right  and  title  to  succeed  to  the  estate  of  the 
said  A.  B.  deceased. 

Given  under  my  hand  and  the  seal  of  the  court,  this 
day  of  184  . 

L.  S.  E.  F.,    Judge. 
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TO  THE  SEVERAL  CIVIL  AUTHORITIES  IN  THE 
NORTH  WESTERN  PROVINCES. 

Western  Provinces,  24th  March,  1841. 

No.  144. 

The  Sadder  Dewanny  Adawlut  in  Calcutta  have  lately  com-      Observes  on 

municated,  for  the  guidance  of  the  courts  under  their  control,  of ^redScing^aa 

some  remarks   of  the  Government  of  Bengal  regarding  civil  Se^^^^i^^p 

cases  of  longer  standing  than  a  year,  to  the  effect  that  cases  of  of  old  standing 
w  .f  cases,  whether 

former  years  should  be  always  extremely  few,  and  their  appear-  those  sent  back 
ance  strictly  accounted  for ;  that  the  tendency  to  postpone  the  ^P^f^  'ax- 
consideration  of  old  cases,  which  are  generally  of  a  difficult  and  defective"**^ 

tedious  nature,  to  the  trial  of  new  and  easily  decided   suits,  t^  in  regard  to 

*'  taking  up  cases 

should  be  counteracted;  and  that  particular  stress   should  be  to  pass  ordera 

,". ,  ,  ..,.  •  iir^  1  thereon,      and 

laid  on  the  pomt  m  the  mstructions  sent  by  the  Court  to  the  the   means  of 

subordinate  tribunals.  ^f^f  du! 

2.  The  same   Court,  •ftfter  noticing  that  the   explanations  P^^^^^'^^t^ 

ffiven  of  the  causes  that  have  operated  to  retard  the  disposal  of  monthly  expla- 
,     ,  nations  incasea 

cases  of  the  above  description  are  frequently  very  ujisatisfactory,  of  long  stand- 
observe  that  very  few  cases  should,  in  their  opinion,   remain  ^g    miarterly 
undecided  in  the  courts  of  the  judge  and  principal  sudder  ameen  "^*'®**^ 
winch  hav^  been  instituted  beyond  eight  or  ten,  none  in  the 
sudder  ameetCs  and  moonsiJTs  courts  that  have   been  instituted 
beyond  six  months. 

3.  In  the  districts  subject  to  this  Court  many  suits,  nomi- 
nally of  old  standing,  are  those  which  have  been  remanded  by 
a  superior  to  an  inferior  tribunal,  and  restored  to  their  original 
number  and  year  of  institution  on  the  file;  to  them  the  foregoing 
remarks  do  not,  of  course,  to  the  same  extent  apply.  But  in 
regard  to  bond  fide  arrears  of  former  years  the  Court  desire,  in 
the  fullest  extent,  to  adopt  the  opinion,  and  repeat  the^xhorta- 
tionofthe  Presidency  Court. 

4.  The  Court  wish  particularly  to  notice,  as  a  defect  requir- 
ing correction,  the  apparent  absence  of  system,  or  prevalence 
of  a  bad  system  in  many  of  the  lower  courts,  in  taking  up  the 
cases  pending  before  them  with  a  view  to  passing  proper  orders 
and  issuing  needful  processes.  It  is  an  essential  part  of  the 
duty  of  control  vested  in  each  judge  to  remedy  this  evil,  which 

•  o  2 
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m^y  be  effected  by  calling  for  the  papers  of  some  of  the  pending 
cases  upon  a  revision  of  the  monthly  stutements,  and,  after 
inspection,  issuing  strict  orders,  injunctive  of  diligence  or  ani- 
madversive  of  neglect  thereon,  and  reporting  special  instance* 
of  misconduct  to  the  Court. 

5.  Under  the  present  rule  the  civil  statements  for  each  month 
contain  an  exhibition*  of  the  reasons  of  delay  in  deciding  old 
standing  regular  suits  and  miscellaneous  cases,  and  of  the  steps 
taken  to  prepare  them  for  adjudication  ;  and  the  same  are 
repeated  in  the  annual  statements.  From  the  districts  under  the 
Calcutta  Court  such  explanations  are  required  quarterly. 

6.  In  districts  where  the  civil  business  is  heavy,  the  monthly 
requirement  of  these  details  doubtless  imposes  much  labor  (m 
the  various  officers  and  their  establishments,  and,  supposing 
due  diligence  to  be  used  by  the  inferior,  and  supervbion  exer- 
cised by  the  judge's  courts,  the  suyply  of  such  particulars 
quarterly  would  probably  be  sufficient  as  a  means  of  information 
and  check. 

7.  With^this  view  the  Court,  until  farther  orders,  dispense 
with  detailed  e^fplanations  of  causes  of  delay  in  deciding  cases 
regular  and  miscellaneous,  older  than  12  months,  in  all  but  the 
statements  for  March,  June,  September  and  December,  and  the 
statements  for  the  whole  year.  The  cases  of  former  years  will 
be  exhibited,  as  at  present,  in  the  proper  columns,  according  to 
the  years  to  which  ttey  belong,  in  each  monthly  statement, 
with  a  note,  in  the  column  of  remarks,  of  how  many  are 
remanded  suits,  and  the  dates  of  receipt,  regarding  each>  by  the 
court  to  which  they  were  returned  for  re-trial ;  while  a  full 
detail  of  the  causes  that  delay  decision  will  be  confined  to  the 
quarterly  and  yearly  statements,  and  the  quarterly  detail  will 
include  a  recital,  of  the  steps  taken  and  orders  passed  in  each 
Buch  case  during  the  quarter. 

8.  It  wilj  depend  on  the  degree  of  care  and  attention  paid 
by  the  local  courts  to  this  part  of  their  duties  whether  the 
Court  maintdn  the  rule  now  sanctioned,  or  revert  to  the  former 
practice. 

•  Part  3,  Statement  No.  I,  Statements  Kos.  2  and  8r 

2  • 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  2nd  April,    1841. 

WeUem  Provinces,  7th  May,  1841.  No.  147, 

The  Court  baying  had  under  consideration  the  unnecessary  Submiflsion 

clelaj  and  additional  trouble  that  are  occasioned  to  the  zillah  z£ik     courts 

judges  and  their  andah  by  the  preparation  of  intermediate  or  tuml*af^exe- 

meadee  returns  to  precepts  issued  by  this  Court  in  theexecu-  J?*®^^^'^^*^ 

tion  of  their  decrees,  are  pleased  to  direct  that  such  returns  be  wanny  Adaw- 

entirely  discontinued  from  the  1st  May'*'  next.  mediate      re- 

2.  In  order  to  enable  the  Court  to  exercise  a  proper  super-  ^|J  b^eS^ 

intendence  over  this  important  department,  and  also  to  ascertain  «^ec«ti^n     of 
'^  ^  such     decrees 

the  exact  progress  made  in  the  execution  of  4heir  decrees,  they      dispensed 

-  .,,      ,      .  -1  with, 

request  that  you  will  submit  a  return  every  quarter  of  the  unexe- 
cuted decrees  of  the  Court  of  Sudder  Dewanny  Adawlut  to  this 
office^  agreeably  to  the  annexed  form,  both  in  English- and  in  the 
vernacular,  commencing  from  the  1st  April  instant.f  Full  details 
must  be  given  in  the  column  appropriated  to  remarks,  that  the 
Court  may  at  once  see  to  what  authority  any  unnecessary  delay 
in  the  non-execution  of  their  decrees  is  attributable. 

3.  Should  any  of  the  decrees  of  the  Provincial  Courts  pr  of 
the  Privy  Council  be  pending  unexecuted  in  your  district,  you  are 
requested  to  submit  separate  quarterly  returns  of  these  cases  also. 

Quarterlif  Befum  of  the  unexecuted   Decrees  of  the  Court  of  Sudder  Dewmnnjf 
Adawlut,  in  the  Zillah  Court  of on  the  Ut  April,  1841. 


Xmnber  of 
UUah  Be- 

Suit  and  date 
ofdeoUdon. 

Knmherand 
date  of  the 
first  Preceirt. 

Names  of  the 
Parties. 

Substance  of  the 

Cause  of  non- 
execution. 

L 

ed  10th  June, 
1890. 

Bam  Mohuu  Gtaose, 
Appellant, 

t)&t9U9 

KhyrooUah  Shah,  Res- 
pondent and  decree- 

To  put  Bespon- 
dent  in    posses- 
sion  of  Biahen- 
pore  Zemindaree, 
w-lth  meme  pro- 
fits for  two  years. 

Anemeen  is  now 
in  the  MofussU 
ascertainhig  the 
amount  of  meme 
proflts  —  posses- 
sion has  been  al- 
ready given. 

t 

Ko.    280  of 
1889.    Decid- 
ed 15th  Sept. 

No.  87,  Sth 
Hay,  1840. 

ver$u$ 
Asman  Behe^  Bes- 
pondent  and  decree- 
holder. 

To   realize   the 
sum  of  10.000  Bu- 
pees  with  cost. 

Writ  of  Execu- 
Uon  has  been  tak- 
en out  twice,  but 
the  Appellant  baa 
not  ye^  been  ap- 
prehended. 

•  The  WMtem  Court  fixed  the  lot  June. 

t  A  0npplem«ntai7  order  waa  iflBued  by  the  Calcutta  Court  on  the  80th> 
Mqniring  separate  lists  of  the  unexecuted  decrees  of  the  Privy  Council,  of  the 
Sadder  Dewanny  Adawhit,  and  of  the  proyiacial  courts,  pending  in  oacU 
difrict  on  the  1st  January,  18^. 
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TO  THE  CIVIL  AND  CRIMINAL    AUTHORITIES  IW 

THE  NORTH  WESTERN  PROVINCES,  INCLUD- 

ING  SAUGOR  AND  KUMAON. 

•^Q    J 52.  *  Weatem  Provinces f  7 th  May y  ISil. 

ObsenratioDB       The  Coart  of  Sudder  Devanny  and  Nizamnt  Adawlut  bejr 
ofthe  Militaiy  . 

Board  oominii-  the  attention  of  the  varions  officers  to  whom  supplies  of  sta- 

S^best  means  tioneiy  are  furnished  from  the  public  stores  for  the  use  of  their 

^Lm'Sfd^?  establishments,  to  some  remarks  made  by  the  Militory  Board, 

nomy    in  the  and  designed  to  check  abuse  and  induce  greater  economy  in  this 
expenditure  of  _  .      „  _.  .,.,..  .  ,  , 

stationery,  and  branch  of  expenditure,  m  which  it  is  notorious  that  great  and 

cond!wive^*°to  wasteful  outlay  did,  and  it  is  feared  still  continues  to,  prevail, 
ticed  ^^    th'       ^'     ^^^^  *  ^^^^  ^  ^^°^^*  *^®  consumption  of  material  and 
Court.  restrain  it  within   moderate  bounds,  the  Board  notice  that  the 

quantity  and  size  of  paper  to  be  used  for  letters  ought  to  be 
apportioned  in  some  sort  to  tile  extent  of  writing,  instead  of,  as 
now,  letters  of  a  few  lines  being  often  written  on  a  whole  sheet 
of  foolscap,  three-fourths  of  which  is  mere  waste. 

3.  Letters  occupying  only  one  page  should  be  engrossed  on 
half  a  sheet  of  ibolscap;  and  those  which  extend  to  a  few  lines 
only  on  half  a  sheet  of  quarto  post. 

4.  The  practice  of  using  Europe  paper  for  envelopes  (which 
the  Court  observe  to  prevail  in  the  Saugor  district)  is  deemed 
by  the  Board  wasteful,  and  in  every  way  unnecessary,  inasmuch 
as  country  paper  of  various  degrees  of  strength  can  always  be 
obtained.  It  should  therefore  be  discontinued.  The  Court 
further  suggest  that  for  covers  to  bulky  despatches,  such  as 
statements,  miaU  of  cases,  &c,  a  strong  and  durable  descripticm 
of  paper,  manufactured  in  the  Kumaon  hills,  be  made  use  of. 
It  is  less  brittle  than  the  material  in  common  use,  cheap,  and 
might  be  obtained,  "  on  service,*'  by  communication  with  the 
civil  authorities  of  that  province.  It  is,  at  the  same  time,  to  be 
noted  (though  the  rule  is  not  always  observed)  that  packets  in 
excess  of  10  ^icca  weight  are  required  to  be  packed  in  cloth. 

5.  The  Board  complain  of  the  absence  of  a  uniform  plan  of 
Scale  or  expenditure  to  be  observed  by  the  same  kind  of  officers, 
as  well  as  of  any  rule  prescriptive  ofthe  forms  of  official  returns 
and  document?,  and  the  ^ize  and  qauantity  of  papers  to  be  used 
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m  compiling  them,  as  constitating  a  great  obstacle  to  such  a 
egulation  of  the  bsae  and  expenditure  of  paper  as  may  prevent 
waste  on  the  one  hand,  or  deficiency  on  the  other,  and  they 
observe  that  "  the  demands  made  by  the  same  description  of 
,  officers  having  similar  establishments,  and  probably  the  same 
extent  of  duty  to  perform,  have  often  been  so  different  both  in 
the  extent  and  kind  of  stationery  applied  for,  that  to  r^ulate 
or  check  the  supply  by  this  test  has  been  found  impossible." 

6.  To  remedy  this  defect,  the  Board  have  suggested  the 
issue,  by  the  Court,  of  distinct  rules  prescribing  the  kind  and 
size  of  paper  to  be  used  for  every  description  of  letter,  report,  or 
return,  furnished  to  them,  and  the  enforcement  of  strict  atten- 
tion to  such  rules.  This,  however,  is  doubtless  an  object  very 
difficult  of  attainment.  In  these  provinces  lithographed  forms 
are  used  for  most  of  the  periodical  returns  and  statements,  in 
which,  with  reference  to  the  extent  and  variety  of  information  con- 
tained in  them,  there  does  not  appear  to  be  any  prodigal  or 
needless  use  of  paper;  and  as  regards  other  returns  sent  up  in 
manuscript,  it  would  be  difficult  to  devise  uniform  rules  for 
general  application,  but  a  very  slight  supervision  by  the  head  of 
the  establishment  would  always  suffice  to  check  and  suppress 
open  and  manifest  waste,  while  the  frequent  changes  of  officers  , 
from  one  district  to  another  pr^ent  good  opportunities,  to  those 
who  will  give  the  matter  the  attention  which  it  deserves,  of 
exercising  a  more  detailed  and  particular  control,  by  comparing 
the  demand  and  outlay  of  different  offices,  ahd»  wheu  they  have 
obtained  a  correct  standard  in  one,  regulating  others  of  the  same 
strength  thereby. 

7.  The  Court  take  the  opportunity  of  noticing  that  annual 
andhklf-yearly  criminal  statements  need  no  longer  be  furnished  in 
duplicate,  as  was  required  by  Circular  Order,  No.  176,  dated 
31  St  July  1835,  with  a  view  to  the  submission  of  one  set  to 
Government,  by  whom,  however,  this  has  been  since  dispensed 
with. 

8.  In  explanation  of  the  principle  on  which  retrenchments 
have  been  wont  to  be  made  by  them,  the  Board  observe  that  this 
eoorse  has  been  chiefly  induced  by  the  omission  of  officers  to 
explain  the  groundj?  on  which  the  yarioim  itemj}  of  demand  havo 
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been  calculated,  or  to  shew  cause  for  a  large  supply  being 
required :  and  that,  accordingly,  whenever  they  have  noticed  an 
excess  over  former  supplies,  they  have  considered  it  a  duty,  in 
the  absence  of  explanation,  to  allow  only  a  partial  compliance. 
9.  The  Court  would  net  conclude  without  one  remark,  that, 
if  the  means  of  check  possessed  by  them  over  this  department 
are  confessedly  indefinite  and  loose^  it  is  the  more  imperative 
on  the  local  authorities,  to  support  and  strengthen  their  exer- 
cise of  it  by  active  co-operation  and  aid,  without  which  the 
superintendence  contemplated  by  the  Government  Order  of  8th 
May,  1839,  whereby  the  indents  of  judicial  officers  are  required 
to  be  checked  by  the  Court,  can  be  of  very  little  practical  ^ect. 


TO  THE  SEVERAL   ZILLAH  AND  CITY  JUDGES   IN 
THE  NORTH  WESTERN  PROVINCES. 

^T      ,  r  -  Western  ProvijiceB,  2nd  July 9  1841 . 

No.  155.  ^ 

Judges  to  re-       ^^  ^^  desirable  that  increased  attention  be  given  to  the  pro- 

pMWMTaMKSit-  ceedings  of  the  ameens  appointed  under  Circular  Order,  No. 


ameens 


cul  ^^^7  10th  ^^''  ^^^^  ^^^^  February,  1837,  to  ascertain  that  they  perform 
Febniary,  1887^  their  duties  with  efficiency  and  promptitude,  and  that  no  greater 
ments  of  work  number  of  ameena  are  employed  in  each  district  than  the  amount 
to"*8upply**^  ^^  business  actually  requires.  In  these  several  points,  enquiry 
acte  ^of^h***^  will  probably  show  the  existence  of  considerable  irregularity 
officers,  and  to  and  abuse. 

being  employed  2.  To  provide  some  check  over  the  acts  of  these  persons,  the 
^  are  need-  ju^ggg  ^ij]  \^q  pleased  to  require  from  them  a  monthly  statement, 
ahewing  how  they  have  been  employed  each  day,  the  work 
assigned  to  them  from  time  to  time,  and  the  period  within 
which  it  is  disposed  of.  A  cursory  inspection  of  this  statement 
(which  is  not  required  to  be  submitted  to  the  Court)  will  indi- 
cate the  degree  of  attention  paid  by  the  ameen»  to  their  duty, 
and  whether  the  number  of  those  officers  is  in  excess  of,  or 
equal  or  inadequate  to,  the  demand  of  the  district  for  their 
services,  and  will  enable  the  judges  to  proceed  accordingly. 

3.    The  Court  take  the  opportunity  of  observing  that  it  hu 
been  ruled,  that  ameens  appointed  under  the  above  Circulary 
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viewed  as  ministerial  officers  of  the  civil  conrt,  may  be  dismissed 
from  office  for  such  gross  neglect,  or  other  misconduct,  as  may 
appear  to  call  for  such  a  measure,  by  the  sillah  judge  of  his 
own  authority,  without  reference  to  the  Court,  subject,  of  course, 
to  the  appeal  allowed  by  law, 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provifices,  l6iA  July,  1841.*  No.  156. 

The  Circular  Order,  No.  147,  dated  2nd  April  (Western  Role  of  Cir- 
Provinces,  7th  May)  last,  having  omitted  to  make  specific  no.  147,  dated 
reference  to  cases  of  unexecuted  decrees  of  the  Sudder  Dewanny  sutcd^to  be^*^ 
Adawlut  before  the  ^nnctpa/  sudder  ameens,  in  which  precepts  P?**^'}^^®*^^!; 
are  wont  to  issue  direct  from  the  Court  to -those  officers,  the   caneen*,  as  re- 

crards  cases  bG~ 

Court,  in  continuation  of  that  Circular,  are  pleased  to  notify  fore  them  of  the 
that  the  same  rule,  enjoining  the  submission  of  quarterly,  and  describe 

dispensing  with  intermediate  returns,  is  applicable  to  the  jorin-' 
cipal  stidder  ameens,  who  are  to  transmit  the  requisite  informa^ 
tion  to  the  judge  in  the  prescribed  form,  in  time  for  its  incor- 
poration in  English  in  the  statements  ordered  to  be  sent  up 
quarterly  by  the  latter. 


TO  THE   SEVERAL   ZILLAH  AND  CITY  JUDGES   IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  Provinces,    ISth  June,  1841. 

Western  Provinces,  30th  July,  1841,  j^q.  157. 

The  Court  desire  that  judges  will  call  the  pi^icular  attention  Mocmiffs' 

*  J   -o                              r  attention     or- 

of  the   moonsiffs  of  their  districts  to  the  rale^  in  Clause   2,  dered    to    be 

,^                                                            «  called   to     re- 

Section  21,  Regulation  XXIIL,  1814,  requiring  them,  before  quirement     of 

trying  a  case  ex  parte,  to  ascertain  the  fact  of  due  service  of  tion*^i,'  Beg' 

process   on  the  defendant,  by  inquiries  from  the  person  who  ^^g'^rued  by 

seired  it,  and  from  the  witnesses  of  such  service  (it  being  CoMtructioa  ^ 

*  declared  imperatiye,  by  Construction  No,  775,  that  the  eyidence 
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of  witnesses  to  the  senrice,  besides  ihepeadah  serving  it,  should 
be  taken  in  every  instance ;)  as  the  Court  have  reason  to  believe, 
that  the  above  requirement  of  the  law  b  not,  in  some  districts 
duly  observed. 


TO  THE  CIVIL  AND  CRIMINAL   AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  Provinces,   6th  AuguH,    1841. 
No.   157i.  •  Western  Provinces,  Sth  October,  1841. 

unauthorized^      Under  instructions  from  the  Government,  the  Court  notify, 

fords  in  pub-  for  general  information,  that  the  Honorable  the  Court  of  Direc- 

lic offices, inter-   ^        ,  i  ., .,    ^   ^i  .  ,         . 

dieted.  tors  have  prohibited  the  creation  and  maintenance  of  unautho- 

rized funds  in  the  public  offices,  through  the  means  of  fines,  or 
from  deductions  made  from  the  pay  of  establbhments ;  and  have 
directed  that  sums  thus  accruing  shall  be  carried  to  the  credit 
of  Government. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES  IN 
THE  NORTH  WESTERN  PROVINCES,  COMMISSION- 
ERS  OF  KUMAON  AND  SAUGOR,  AND  POLITICAL 
AGENT  OF  SUBATHOO. 

j^Q    jgg^  •  Western  Provinces,  6th^August,  1841. 

Entry  proM-       WiTH  reference  to  a  recent  instance  in  which  a  nuxmsiff^tA 

sons    weanng  attacked  and  wounded  in  open  court  by  a  muzkooree  chuprassee 

m^dBonl^ty   of  his  establishment,  the  Court,  in  extension  of  the  Circular  0^ 

into  dvif  der  of  the  Nixamut  Adawlut  cited  in 

courta.  •  No.  172.  ,  .  ,       .  ..    , 

12th  June,  1885.  the  margin,*  to  the  avil  department, . 
7th  Aninist.  1885.  ,         ,  •»>.-, 

^  are  pleased    to    direct  that   proper 

measures  be  adopted  to  prevent,  in  future,  the  ingress  of  all 
persons  wearing  arms,  excepting  guards  on  duty,  into  the  dvil 
courts. 

2.    This  rule  will  be  duly  explained  by  the  judges  to  the  sub- 
ordinate ]udicialy  ofllcers  under  their  control. 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  I3th  Jiu/ust,  1841.  j^^    j^a 

To  correct  erroneous  practices,  wherever  they  may  be  found      Certain  rules 

...  .  .  1.,,  ^  /.,       circulated    for 

to  prevail*  in  certain  points  connected  with  the  procedure  of  the  general   infor- 

moonsiJV  courts,  the  Court  deem  it  expedient  to  promulgate,  Jen^S    witfi 

for  general  information,  certain  constructions,  as  follows.  ^J*®     H^  .  ^^ 

°  stamped  paper 

2.  Construction  No.  798    declares  that  "as  by   Clause  2,  invariooawrit- 

.  ings    specified, 

Section  9,  Regulation  V.,  1831,  pleadings,  applications  for  filing  presented     in 

exhibits,  and  for  the  attendance  of  witnesses,  and  copies  of  decrees  1,^^^,,      * 

in  suits  tried  by  mooTi^t^^,  need  not  be  written  on  stamped  paper, 

the   Court  are  of  opinion  that   petitions  presented  to  moonsiffs 

under  Section  7,  Regulation  VII.  of  1832,  for  the  execution  of 

their  decrees,  as  well  as  vakalutnamahs  filed  in  cases  before  them, 

should  be  received  on  plain  paper. "     The  same  rule  is  repeated 

in  Construction  No.  950. 

3.  Under  Construction  No.  706,  petitions  presented  in  the 
moonsij^s'  courts,  agreeably  to  Clause  4,  Section  6,  Regulation 
v.,  1831,  are  not  required  to  be  written  on  stamped  paper. 

4.  By  Circular  Order  No.  10,  dated  20th  July,  (Western  Pro- 
vinces, 3rd  August)  1838,  razeenamaha  filed  in  the  tnoonsifs* 
courts,  whether  in  regular  suits  or  in  case  of  execution  of 
decrees,  are  allowed  to  be  written  on  plain  paper. 

5.  It  was  ruled  by  the  concurrent  opinion  of  the  two  Courts, 
on  the  26th  June,  1840,  that  petitions  of  parties  objecting  to 
the  sale  or  transfer  of  property  in  execution  of  moonsij^s'  decrees, 
may  be  received  by  those  functionaries  on  plain  paper. 

6.  The  Court,  at  the  same  time,  call  attention  to  the  fact  of 
the  above  rules  equally  applying,  under  Section  5,  Act  XXV., 
1 837,  to  suits  within  a  moonaij^s  competency  to  decide,  which 

.  may  be  referred  for  trial  by  the  judge  to  a  sudder  ameen  or 
principal  sudder  ameen,  who,  in   such  cases,    is  to   be  guided       ♦ 
thereby. 

7.  The  judges  are  requested  to  make  these  rules  known  to 
the  several  judicial  officers  of  their  districts,  who  will  be  direct- 
ed to  alter  any  practice  at  variance  with  them,  that  maybe 
ibund  to  obtain  in  their  courts. 

V  2 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  20th  August,  1841. 
-^Q    251^  Western  Provinces,  3rd  September,  IS41. 

Rules  for  The  following  rules  of  practice,  which  have  heen  established 
^ai  coarta,  by  the  Courts  of  Sudder  Dewanny  Adawlut  for  the  Lower  and 
the*^*^int   is  ^®s^™  Provinces,  are  published  for  the  information  and  guidance 

written        on  of  all  the  local  courts. 

inadequate 

stamp,         or  Rules  for  the  guidance  of  the  Zillah  and  inferior  Courts,  regard- 
valuation       of         .  .,.,»  ..  ^t-.        ,  . 

contested  pro-       %ng  cases  %n  which  the  petition  of  plaint  has  been  written  on  a 

ed'to."**  ^^*'       ^tamp  of  inferior  value,  or  in  which  the  defendant  may  object 

to  tJie  plaintiff^ s  viduation  of  the  contested  property. 

I.  In  the  event  of  its  coming  to  the  knowledge  of  the  court 
of  original  jurisdiction  or  appeal,  that  the  plaint  in  any  suit  has 
not  been  written  on  paper  of  the  proper  value,  the  court  in 
which  the  error  may  be  detected  shall  proceed  under  Clause  1, 
Section  7,  Regulation  XXVI.  of  1814,  either  nonsuiting  the 
plaintiff,  should  any  fraud  be  apparent,  or  permitting  him  to 
file  a  duplicate  of  the  plaint,  should  no  fraudulent  intent  be 
presumable. 

II.  When  the  error  in  the  value  of  the  stamp  in  the  origi- 
nal suit  may  be  discovered  in  appeal,  the  appellate  court,  if  the 
more  indulgent  process  is  determined  on,  shall  return  the  plaint 
and  the  decree,  retaining  the  case  on  the  file,  to  the  lower  tribu- 
nal, for  the  purpose  of  having  a  duplicate  plaint  filed,  and  the 
necessary  alteration  made  in  the  costs ;  and,  on  the  return  of  the 
document,  shall  then  proceed  to  dispose  of  the  appeal  on  its 
merits. 

III.  In  suits  of  the  nature  described  in  Clause  4  of  the  note 
to  Article  8,  Schedule  B.,  R^ulation  X.,  1829,  the  objections 
of  the  defendant  to  the  plaintiff's  valuation  of  the  property  sued  • 

•  for  as  well  as  any  other  objections  relative  to  the  value  of  the 
stamped  paper  on  which  the  plaint  is  written,  must  be  brought 
forward  in  his  answer  to  the  plaint ;  and  no  such  objections  can 
be  urged  as  a  matter  of  right  by  the  defendant  at  a  subsequent 
stage  of  the  case,  either  in  the  court  of  original  jurisdiction  or 
appeal ;  nor  shall  the  question  of  inferior  Valuation  of  the 
4 
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property  sued  for,  be  triable  by  the  appellate  courts  except  upon 
summary  or  regular  appeal  from  the  order  of  the  inferior  court 
on  that  particular  point,  when  the  appellate  tribunal  shall  pro- 
ceed agreeably  to  Clause  2,  Section  7,  Regulation  XXVI.,  1814, 
should  no  fraudulent  intention  be  apparent. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  20th  Auyuaty  1841. 
Western  Provinces,  1st  October,  1841. 

No.  162, 

The  column  for  explanations  in  the  statements  of  unexecuted  Maistenance 
decrees  called  for  under  the  Circular  Order  No.  147,  of  the  2nd  book  mwintd 
April  (Western  Provinces,  7th  May,)  and  No.  156,  16th  July  p^ii^L^ 
last,  has  not  been  filed  up,  in  many  instances,  in  such  a  man-  a»««««»  offices, 

.  ''    .  for  fartheranc© 

ner  as  to  show  the  successive  steps  taken  by  the  authorities  to  ofthe  object  of 
giTC  effect  to  the  decrees  of  the  superior  courts.     To  facilitate  and  166  of  this 
the  preparation  of  the  statements  in  a  satisfactory  manner,  the  ^^^"™®- 
Court  are  pleased  to  direct  that  a  register  book  be  kept  in 
future  by  the  decree-jaree  mohurir  of  the  judge's  and  principal 
sudder  ameen^s  courts,  in  which  an  abstract  of  all  orders  shall  be 
entered  at  the  time  they  are  passed,  and  the  results  of  the  orders 
similarly  recorded. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES  IN  THE 
LOWER  AND  WESTERN  PROVINCES. 

Western  Provinces,  20th  August y  1841, 
Lower  Provinces,    22nd  April,    1842. 


No.  164. 


Much  delay  taking  place  and  inconvenience  bemir  sustained      Rules    pre- 

.     .  .,  ,    ,,  .^      .       ,  ..  scflbed  for  the 

by  the  omission  of  decree-holders  to  specify,  in  the  petition  pre-  preparation  of 

sented  by  them  to  the  civil  courts  suing  out  execution  of  their  de-  ^ied°to^the 

crees,  the  various  particulars  enjoined  in  Clause  6,  Section  15,  ^^    ^^^^ 

Regulation  XXVI.,  1814,  the  Court  are  pleased  to  promulgate  out    execution 

the  following  rules  of  practice,  for  general  information,  and  to 
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direct  that  the  judges  forward  a  copy  of  them  to  each  of  the 
subordinate  courts  of  their  respective  districts,  with  instructions 
to  make  them  as  public  as  possible. 

2.  It  is  to  be  explained  that  the  rules  have  equal  a]>plica- 
tion  to  petitions  suing  out  execution  of  decrees  of  the  Sudder 
Dewanny  Adawlut,  the  zillah,  and  the  inferior  courts.* 

RULES. 

Whereas  the  rule  in  Clause  6,  Section  15,  Regulation  XXVI. 
1814,  requiring  the  statement  of  certain  particulars  by  decree- 
holders  in  the  petitions  suing  out  execution  of  their  decrees, 
presented  to  the  several  courts,  is  not  generally  observed,  and 
its  enforcement  requisite,  the  following  instructions  are 
promulgated,  for  ^neral  information,  by  the  Court;  and  any 
petition  hereafter  prjesented  otherwise  than  in  conformity 
thereto,  will  be  put  into  the  office  without  any  further  order 
recorded  on  it. 

1.  Every  decree-holder  desirous  of  suing  out  execution  of 
his  decree,  whether  a  pauper  or  otherwise,  must  write  his  peti- 
tion on  paper  of  the  value  prescribed  for  the  court  by  wluch 
the  decree  may  have  been  passed,  viz.  in  the  moonsiff^a  court, 
on  plain  paper,  in  the  sudder  ameenSy  principal  9udder  ameens, 
and  zillah  courts,  on  8  anna  stamp,  and  in  the  Sudder  Dewan- 
ny Adawlut  on  paper  value  2  rupees. 

2.  Each  petition  suing  out  execution  is  to  have  written,  at 
its  head,  a  tabular  statement  according  to  the  form,  and  con- 
taining the  particulars  noted  below. 

•  Clause  4,  Section  16,  Regulation  XXVL,  1814— Section  22,  Regulation  V^ 
18«1— Section  7,  Regulation  VU.,  1882. 
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Tabular  form  to  be  given  at  the  head  of  every  petition  9u%ng  out 
execution  of  a  decree. 


•L 

& 

8. 

4. 

5. 

6. 

Any    and 
what  adjust- 
ment of  the 

matter  in 
dispute  since 
the  decree. 

?.♦ 

8. 

Naof 
the  rait. 

Name«of 

Date  of  the 
decree. 

• 

Subject  of 
decree,  that 
is.  thinx  de- 

^Appeal  pre- 
ferred or  ad- 
mitted flpom 
the  decision. 

Statement  of 
the    specific 
amount  due 
to  the  peti- 
tioner under 
the    decree. 

Name  of  the 
individual 

against 
whom  the 

enforcement 

of  the  decree 

is  asked. 

1. 

Seetaram, 
plaintiff 

appellant, 
oemM 
Bamsu- 

defendants, 
respondants. 

1st  Jan. 
1841. 

Foasession  of 
Mouza  Bam- 

profits  or  ra. 
2,000  princi- 
pal and  in- 
inest. 

NotM)peaI- 

No  adjust- 
ment. 

8,200  rupees. 

Pershadee 
Lall.  &o. 

3.  When  the  decree-holder  may  move  for  the  issue  of  pro- 
cess of  arrest  against  the  opposite  party,  he  will  mention  in  the 
body  of  the  petition  presented  to  the  local  court  (whether  the 
court  by  which  such  decree  may  haye  been  passed,  or  to  which 
its  execution  may  be  referred,)  the  residence  of  such  party,  and 
where  the  process  of  arrest  is  to  be  issued.  When  he  may 
move  for  the  sale  of  property,  a  schedule  of  the  property,  and 
where  it  is  .to  be  found,  must  be  given  at  the  foot  of  the  state- 
ment, as  well  as  the  boundaries  of  any  house,  garden,  or  tract 
of  land  included  in  the  schedule. 


•  At  the  foot  of  the  petition  the  differents  items,  of  which  the  specific 
amount,  entered  in  colonm  7,  is  composed,  whether  on  accoimt  of  principal,  in- 
terest, costs  of  suit,  mrnne  profits,  or  otherwise,  shonld  be  given  ia  detaili  with 
a  specification  of  the  dates  from  and  to  which  interest  or  meinc  profits  may  be 
claimed : — ^in  short,  all  sach  particulars  as  may  elacidate  the  amount  of  the 
claim;  and,  in  the  event  of  any  objections  being  taken  to  such  amount  by  the 
opposite  party,  may  tend  to  bring  the  matter  in  dispute  to  a  distinct  issue 
with  a  view  to  its  speedy  determination. 
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^p^  A>U.  ^  ^  ^  liljjJ  J^  oUy»«  ^jy^  cfeiS  X  ct%i*»^^o 

^  «)^    ol^l;  SY^  u:JW    Ia.^    S1^  6^    8)^  JL0)  y^  o^    |1^ 

c*Ltf f^  ,>^  »^  M^G  j_^*o-  ^^1  ^  ^>^G  ,^^.0.  «$  ^  ^; V  *^^  ^;>*  *^ 

(-^)y«    C^i«*»  ty     U^^^     ^^^  W*^    ^   ^Y^    A^OA^  ^-^^^   ^^«  ^  )W)^^ 

^^*JL^  O;^  ^6  ^^1  ^^jfc  uaAXl^  JXJb  JU-  ^^^^**a.  *^^Ji;V  ^  \J^  «Ji«^ 

^^  ^^;*  ;'^^  ,3^^  ("^  fi^^  ox-J  *>  ^^^  ^;V  u/  •^  ^5^  >^ 

^  uy.*^  •^)^/  tfWt;  vjx«»3  4^  ^))*  )^^^  ;^  )^/^  *^y^ 

s^  \jyb^  ica>^  ^U-  ^  ^yD  ^^  4I  <s-^;e"1  ^^1^  &««xS*  <jlfa-  ^j^ 
^^  ^y^  oUo  ^^b  ^^  u<Xm.«s  &^  ^  ^^oLo  ^\  ^jy^  tStf  ^j«^  ^f 

^^  v^  «^  ,/  sf/^  ^^;^^  »^"'^  ^  ^  )>^^  /  ^^'^^Z*^  *^y** ))' 
**^  ^  ^  c^3  ^.  t^  ^  c;^;"^  ^  s^-;*"  •^^"^^  *«^  ^;y^  C*^^  ui* 


TO  THE  CIVIL  AND  SESSION  JUDGES  IN  THE  LOWER 
AND  WESTERN  PPOVINCES. 

j^Q^  IQ^^  Lower  and  Western  Provinces,  2bth  August^  1841. 

• 
Rule        for       The   Court  publish  the  following  rule,  determined  on    by 

and       session  ^^  Courts  of  Sudder  Dewanny  and  Nizamut  Adawlut  of  the 

powering  thm  ^ower  and  Western  Provinces  in  concert,  with  the  sanction  of 

discreti  n^'  *'  Government,  for  devolving  on  the  head  clerk  of  the  zillah  judge's 

their        head  establishment  certain  unimportant  duties,  hitherto  performed 
clerk  in  certain   ,        ,      .    ,  .  ,  .  ,  ,.   i»     .i    t      ,  ^. 

unimportant      by  the  judge.  With  a  view  to  the  relief  of  the  latter  omcer. 
done*  by  °Se       2.     The  judges  are  empowered,  at  their  discretion,  to  employ 
former.  ^j^gjp  Y^^^A  clerk  in  the  following  duties. 

Attesting  copies  of  decrees  and  other  ilocuments  granted  to 
parties  on  stampt  or  phdn  paper  under  the  judge's  orders. 

Attesting  copies  of  proceedings  sent  to  the  local  authorities 
and  to  other  districts  under  the  judge's  orders. 
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Roistering  in  English  the^  mookhtarnamahf,  and  preparing 
them  for  the  judge's  attestation. 

3.  As  a  needful  precaution  against  error  and  ahuse,  it  is,  at 
the  same  time,  ordered  that  the  head  clerk,  T?hen  entrusted 
with  such  duties  at  the  discretion  of  the  judge,  is  never  to 
attach  his  signature  to  any  document  without  its  correctness 
having  been  previously  attested  and  certified  by  the  head  minis- 
terial native  officer  of  the  judge's  court. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES 
IN  THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  3rd  September,  1841.  No    166 

The   changes   effected  in  the   constitution   of  the  office  of      References  to 

principal  sudder  ameen,  and  sttdder  ameen,  since  the  enactment   concerning 

of  Regulation  V.  of  1831,  having  tended  to  devolve  the  bulk  of  ^"^^^^ 

the  arrangements  relative  to  those  functionaries  on  the  Sudder   ««^  mneens, 

..  .-111.     11/-.  tobe     made 

Dewanny  Adawlut,  it  is  considered   desirable  by  Government   hence  forward 

that  all  references  on  the  part  of  the  judges  concerning  sudder  SudderDe>vau- 

ameens  and  principal  sudder  ameens,  under  Section  26,  Regu-  '^J-^^*^!"*- 

lation  V.  of  1831,  or  otherwise,  instead  of  being  made  to  the 

Government  direct,  be  henceforth  submitted  through  the  channel 

of  the  Court. 

2.     The  judges  are  requested  to  act  upon  this  rule  in  future. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND  WEST- 
ERN PROVINCES. 

Lower  and  Western  Provinces,  2ith  September,  1841.  |^q^  157^ 

The  rule  laid  down  in  the  Circular  Order,  No.  83,  dated  8th  Circular  No. 

83.  8th  May, 

May,  1840,  relative  to  the  proper  authority  for  disposing  of  I840.regarding 

claims  to  property  advertised  for  sale  in  execution  of  a  decree,  "dispoSng  of 

but  situated  in  a  jurisdiction  other  than  that  in  which   the  ^rtTadraS- 

decree  was  passed,  not  having  been  expressly  declared  applica-  ed  for  "a^ '«  * 

ble  to  the  subordinate,  as  well  as  the  ziHah  courts,  it  has  been  ,    other  than 

deemed  proper  by   the  Courts   of  Sudder  Dewanny  Adawlut  Secree^aa  * 

for  the   Lower  and   Western  Provinces,  with   a  view  both  to  P***®**'  ^^'""^ 

a  2 
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«d  to  1m  exten  *  UBiformitj  of  practice  and  convenience,  to  extend  it  to  the  inferior 
conrti.  tribunals,  and  such  extension  is  hereby  notified  accordingly. 

2.  The  subordinate  courts  will  be  guided,  as  to  the  mode 
of  acting  upon  the  Circular  referred  to,  l^  the  principle  of 
Construction  No.  1235,  the  principal  mtdder  ameens  find  tudder 
mneens  forwarding  the  application,  with  a  proceeding  jbdder 
their  seal  and  signature,  to  the  judge  of  the  gillah  or  city  court, 
within  whose  jurisdiction  the  pn^rty  lies,  while  the  moanaifw 
will  send  it  through  the  channel  and  under  the  signature  of  the 
judge  of  their  oipin  district, 

3.  The  purport  of  this  Circular  is  to  be  explained  by  tl» 
judges  to  the  courts  subordinate  to  them  respectively. 


TO  THE  SEVERAL   CIVIL  JUDGES   IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

^,     ,  .^  Lower  and  Western  Pravinees,  8th  October.  1841. 

No.  168. 

Attention  of      The  Court,  having  observed  a  very  general  and  increasing 

ti^  cSed'^'ti  disregard  of  the  rule  contained  in  the  Circular  Order,  No.  178^ 

29tSj5^18»5'  ^**^  *^®  ^^^^  ^^^^'  ^^^^'  ^\^th  reqmres  that,  in  dispatching 

ngaxiSng  the  the  record  of  causes  appealed  to  the  court,  the  original  deposi* 

wsrdirg  origi-  tions  of  witnesses,  and  the  exhibits  filed  by  the  parties  respeo' 

«Ic!,  inippeSed  ^^^^^7*  ^  forwarded  in  a  separate  cover  under  seal,  each  packet 

•oiii.  being  properly  endorsed  and  accompanied   by  a  list  of  ita 

contents  and  by  a  certificate  of  t)^e  actual  state  of  the  exhibits 

at  the  time  of  filing,  deem  it  necessary  to  call  the  particular 

attention  of  the  judges  to  the  circular  instructions  referred  to, 

and  to  intimate   that  any  deviation  which  may  in  future  be 

observed  from  this  important  rule,  which  by  the  Circular  is  alsc^ 

made  applicable  to  the  subordinate  courts,  will  be  visited  with 

serious  notice  by  the  Court. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  PROVINCES 

Lower  Provinces,  ZUt  December,  1841. 

Western  Provinces,  \7th  January,  1842.  -^^    ^jy^ 

The  Court  are  pleased  to  circulate  the  following  directions      Duties  defln- 

,.  ,       ,     .  ,  .  /.  .   X    1    ^d    and   mode 

regarding  the  duties  and  remuneration  of  ameens,   appointed  of    remnnera- 

under   the  Circular  Order  No.  197,  13th  January.  (Western  ^enf'^cm^ 
ProTinces  10th  February,)  1837.  goj^f^^  ondcr 

2.  The  duties  on  which  the  civil  courts  are  empowered  by  No.  197,  dated 
the  Circular  Order  abovementioned,  to  employ  ameens,  are  (Western  Pro  * 
detaUed  in  Sections  50  to  53  of  R^ulation  XXIII.,  1814,  and  ""^Februar^)^ 
may  be  classed  under  these  heads.  ^887. 

I.*  The  inyestigation  of  accounts  in  revenue  or  mercantile 
transactions;   regarding  the  boundaries  of  lands   or  houses; 
regarding  the  right  of  way  in  roads  or  pathways;  regarding 
any  right  in  forests,  commons,  rivers,  lakes,  ponds,  wells,  reser- 
voirs, or  water-<;ourse6 ;  regarding  the  quantity  and  description 
of  land,  and  rent  to  which  it  is  liable ;  and,  generally,  all  ques- 
tions of  local  rights  and  usages,  which  cannot  be  ascertained  by 
reference  to  the  collector's  records,  and  cannot  conveniently  be 
decided  without  an  enquiry  on  the  spot. 

II.  The  delivery  of  formal  possession  of  lands,  houses,  or 
other  real  property,  in  conformity  with  decrees  or  orders  of 
court. 

III.  The  attachment  and  sale  of  houses,  gardens,  orchards, 
*'or  small  portions  of  lakhiraj  land,"  as  well  as  of  personal 
property,  for  the  purpose  of  realizing  the  amount  of  fines  or  of 
decrees  or  other  orders  of  court ;  and 

IV.  Enquiring  into  and  reporting  on  the  sufficiency  of 
securities,  and  the  indigence  of  persons  suing  in  formd  puuperis, 

3.  As  regards  the  last  class  of  duties,  it  has  been  ruled  by 
•  Construction  1078,  that  no  fees  can  be  levied  for  the  remunera- 
tion of  the  ameens  in  cases  in  which  he  may  be  employed  in 
investigating  the  sufficiency  of  securities  tendered  to  the  Sudder 
Dewanny  Adawlut  or  zillah  courts,  or  in  enquiring  into  tht 
circumstances  of  parties  desiring  to  sue  as  paupers ;  and  that 

*  See  Cirenlar  Order,  No.  178,  May  5th  1852,  pars.  8,  which  cancds  thit  Claoff . 
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therefore,  if  the  employment  on  those  duties  of  persons  who 
do  not  receive  any  fees,  should  be  deemed  objectionable,  the 
judges  may,  as  heretofore,  confide  the  duty  to  the  nazir  or  to 
the  moonsiffs.  The  latter  course,  it  is  to  be  presumed,  would 
be  always  followed;  the  gratuitous  use  of  the  services  of  an 
unsalaried  agent  dependant  for  livelihood  on  the  commission  he 
may  receive  for  work  performed,  being  obviously  improper. 

4.  As  respects  the   first  two  classes  of  cases,  the  Court 

«  «.    X,.  .^       .     1   X   .     .  consider  that  no    better 

•  Vtx,  that  **  previously  to  issuing  any  in- 
structions to  a  moonsiff  for  the  performance  rule    for  the  ameetCi  re- 
of  any  of  the  duties  described  in  that  or  the  . 
preceding  Section,  the  judge  shall   require  muneration  can  be  adopt- 
either  the  plaintifFor  the  defendant,  according  j    .u         ^.i,  i.          x  •     j 
to  thp  circumstances  of  the  case,  to  pay  into  ^d   tnan    that    contained 
court  such  a  sum  of  money  as  may  be  an  ade-  •  '  r«i«„B«.  o     Ca/«4-;^,«  k\ 
quate  remuneration  to  tie  moolt^ff  for  his  ^^  Clause  2,   Section  51, 
trouble,  provided  such  sum  do  not  exceed  the  Regulation  XXUI.  1814 
probable  expense  which  would  be  incurred  if  °      ^                       *'    ^ 
an  ameen  or  a  native  officer  of  the  Court  were  cited     in     the     margin.* 
employed  on  the  same  duty."  „,       ,                 ,            ^ 

The  law  nowhere    fixes 

the  specific  amount  of  remuneration  to  be  paid  to  the  ameens 

under  the  rule  above  referred  to,  but  merely  directs  that  the 

court  shall  order  such  sum  to  be  paid  to  the  ameen  as  may  be 

thought  reasonable,  for  his  trouble ;  and  enjoins  care  on  the 

part  of  the  court  that  expenses  be  not  unnecessarily  incurred  by 

the  ameen  through  delay  or  other  cause. 

5.  The  Court  have  been  pleased  to  fix  the  maximum  amount 
of  remuneration  to  be  awarded  to  the  ameen  in  such  cases  at 
12  annas  per  diem  for  himself,  and  3  annas  for  the  hire  of  two 
peadahs,  or  a  total  rate  of  1 5  annas  per  diem ;  and  this  rate  is 
on  no  account  to  be  exceeded. 

6.  It  vnll  be  the  duty  of  the  presiding  authority,  at  the 
time  of  directing  the  appointment  of  an  ameen,  to  fix  the  period 
within  which  he  should  be  required  to  make  his  return,  and  to 
determine  the  rate  of  his  remuneration  under  the  limits  above 
laid  down,  as  well  as  by  which  of  the  parties  the  amount  shall 
be  deposited ;  and  the  ameen  shall  on  no  account  be  appointed 
till  such  sum  have  been  paid  in.  The  amount  having  been 
deposited,  a  moiety  of  it  shall  be  paid  to  the  ameeriy  and  the 
balance  on  the  completion,  to  the  satisfaction  of  the  court,  of 
the  duty  assigned  to  him.     When  such  duty  may  be  found  to 
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kaTe  been  dischai^ed  in  a  negligent  or  iipproper  manner,  the 
court  shall  pass,  in  regard  to  the  balance  in  deposit,  such  order 
as  in  each  case,  on  a  full  rcTiew  of  the  circumstances,  may 
appear  just  and  proper,  either  causing  its  refund  to  the  depo- 
siting party,  or  appointing  a  second  ameen  for  the  satisfactory 
completion  of  the  work: — the  latter  shall  not,  however,  be 
entitled  to  receive  as  remuneration,  more  than  the  balance 
remaining  in  deposit. 

7.  Where  the  ameen  may  find  it  impracticable  to  make  his 
return  within  the  period  fixed  by  the  court,  he  shall  submit  a 
report  to  that  effect,  prior  to  the  expiration  of  that  term,  stating 
fully  the  progress  he  has  made  towards  execution  of  the  order 
and  the  circumstances  which  hinder  completion  within  the 
period  allowed.  The  court  shall  immediately  take  such  report 
into  consideration ;  and  if  it  appear  that  the  delay  has  arisen 
from  neglect  of  the  parties,  or  either  of  them,  or  from  other 
circumstances  beyond  the  control  of  the  ameen,  and  in  no  way 
involving  his  conduct,  it  shall  be  competent  to  the  court  to 
grant  such  extension  of  time  as  may  seem  proper,  and  to  direct 
the  deposit,  vnthin  a  certain  period,  of  such  additional  sum  for 
the  remuneration  of  the  ameen  as  may  be  deemed  reasonable. 
The  court  shall  at  the  same  time  be  competent  to  order  payment 
to  the  ameen  of  such  portion  of  the  balance  of  original  deposit, 
as  may  suffice  for  his  immediate  expenses.  In  the  event  of  the 
further  deposit  not  being  made  within  the  time  fixed,  and  the 
party,  or  his  vakeel,  ordered  to  deposit  the  same,  not  being 
able  to  shew  satisfactory  cause  for  the  delay,  the  court  shall 
order  the  ameen  to  strike  the  case  off  on  default,  and  direct  the 
payment  to  him  of  the  balance  in  deposit.  When  however  the 
delay  may  be  owing  to  the  neglect  of  the  ameen,  the  court 
shall  require  him  to  complete   the   duty  within  such  further 

*  period  as  it  may  be  fit  to  grant,  but  shall  not  allow  him  any 
additional  compensation  for  that  period. 

8.  As  regards  the  third  and  most  numerous  class  of  cases,  it  haa  beea 
in  which  real  or  personal  property  has  to  be  attached  and  sold  onJ^  appoint- 
in  realization  of  sums  awarded  by  the  civil  courts,  much  differ-  jf^^^^jJ^^^J'g^y; 
ence  of  practice  is  believed  to  prevail  in  the  manner  of  employ-  ^^^^JJ^J'^^f 
ing  the  ameens;  in  some  districts  their  agency  being  confined  power,     under 
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ClaoM  8,  Sec-  to  the  conduct  of  the  sale,  while  it  includes  the  attachment  as 
YIL,  1825,  of  well  as  the  drawing  up  and  issue  of  the  sale  adTertisement  in 
weli"u  peno^  others;  and  in  some  instances  ameens  have  been  in  the  habit  of 
sauSScffoi?  ^5  '^^^^''^g  petitions  of  objection  to  the  sale,  and  transmitting 

decrees.      See  them  to  the  court,  whence  they  have  been  generally  directed  to 

Circular  Order  ^  o  j 

No.  .69,    7th  conduct  the  enquiry  into  such  objections,  and  report  the  results 

«  nury,       .  ^^^  oyje„^     jt  has  been,  however,  determined  by  the  court  that 

the  duty  of  issuing  the  advertisement  of  sale  as  well  as  the 

reception,  of  their  own  authority,  of  any  petition  of  objections 

to  the  sale,  is  beyond  the  competency  of  the  ameen  to  perform ; 

and  their  agency  is  to  be  restricted  to  the  attachment  and  sale. 

9.  For  this  duty,  under  Section  51,  Regulation  XXIII.,  1814, 
the  ameena  are  entitled  to  receive  a  commission  of  one  anna  in 
the  rupee  on  the  proceeds  of  sales  effected  by  them ;  but  provi- 
sion is  not  made  for  the  following  contingencies,  on  the  occur- 
rence of  which,  under  the  above  rule,  the  anieen  can  receive  no 
compensation,  to  which  he  is,  nevertheless,  entitled  for  the  trou- 
ble and  expense  to  which  he  may  have  been  subjected. 

I.  Where  no  part  or  only  a  very  small  portion  of  the  pro- 
perty included  in  the  schedule  filed  by  the  decree-holder,  and 
ordered  to  be  attached  through  the  ameen,  may,  after  due  search 
and  enquiry,  be  forthcoming. 

II.  "Where,  after  attachment  of  the  property  hut  prior  to 
the  date  fixed  for  its  sale,  the  party  liable  for  the  demand  may 
discharge  the  same,  or,  having  compromised  the  matter  with  the 
decree-holder,  the  latter  may  file  a  razeenamahy  or  where  the 
sale  may  be  postponed  and  eventually  stopped  by  order  of  the 
court,  or  where,  from  any  other  cause,  it  may  not  take  place. 

^III.  Where  the  ameen  may  actually  haye  proceeded  on  the 
day  fixed  for  sale,  to  the  spot,  and  the  sale  may  not  take  place, 
owing  to  payment  of  the  amount  er  other  cause ;  and 

IV.     Where  the  sale,  having  taken  place,  may  afterwards  be  ' 
reversed,  for  some  cause  not  involving  the  conduct,  of  the  ameen. 

10.  Respecting  the  first  three  contingencies,  the  Court  have 
resolved  that  the  ameen,  in  compensation  for  his  trouble  and 
expense,  shall  be  paid  by  the  same  rate  of  daily  allowance,  as 
that  fixed  in  paragraph  5  of  this  letter,  vis.  12  annas  for  himself 
and  3  annas  for  the  hire  of  peadahs,  the  number  of  days  being  • 
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ealeulated  according  to  the  d'stance,  on  a  fixed  scale  of  distanoe 
per  diem,  which  the  Court  are  pleased  to  establish  at  10  miles 
per  diem.  Gyery  day  of  detention  at  the  place  of  attachment 
or  sale,  which  may  be  compulsory,  and  beyond  the  control  of 
the  ameeny  will  be  charged  for  in  addition  at  the  above  rate,  and 
the  remuneration  of  one  day  will  be  paid  to  the  ameen  on  the 
occurrence  of  the  second  contingency,  should  the  sale  haye  been 
stopped  in  time  enough  to  prevent  the  departure  of  the  ameen 
from  his  usual  abode,  for  the  purpose  of  effecting  the  sale. 

11.  It  is,  at  the  same  time,  provided  that  the  total  amount 
receivable  by  the  ameen  under  the  i^ve  rule  shall,  in  no  case 
exceed  the  amount  he  would  have  got  if  the  sale  had  been 
effected  in  due  course. 

12.  In  the  fourth  and  last  contingency  mentioned,  the  Court 
deem  it  just  that  the  ameenj  where  the  sale,  having  taken  place, 
may  be  reversed,  receive  the  full  commission  of  one  anna  in  the 
rupee  on  the  proceeds  of  the  sale,  as  he  will  have  been  subjected 
to  the  same  labor  and  expense,  and  have  incurred  the  same  res- 
ponsibility, as  if  the  sale  had  been  confirmed.  The  court 
ordering  the  sale  will,  in  such  case,  determine  by  which  of  the 
parties  the  cost  incurred  on  this  account,  as  well  as  when  the 
sale  may  be  stayed  by  an  order  of  the  court,  shall  be  ultimately 
borne.  When  the  decree-holder  may  file  a  razeenamah,  the 
commission  of  the  ameen  shall  be  recovered  from  him,  leaving 
him  to  make  his  arrangements  for  obtaining  reimbursement  of 
the  amount  in  any  compromise  concluded  with  the  opposite 
party;  but  when  the  sale  may  be  stayed  owing  to  the  pay- 
ment into' court,  or  to  the  ameen,  of  the  demand  by  the  opposite 
party,  such  payment  shall  also  include  the  ameevte  commission, 
calculated  under  whichever  of  ihe  foregoing  rules  may  apply  to 
the  case,  and  which  should  first  be  paid  to  the  ameen  before 

«  any  payment  is  made  to  the  decree-holder. 

13.  Ordinarily,  the  delivery  of  possession  to  auction  pur- 
chasers of  property  sold  by  ameens,  is  to  be  considered  as  in- 
eluded  in  duty  for  the  performance  of  which  the  ameen  receives 
the  commission  of  one  anna  in  the  rupee  on  the  sale  proceeds  ; 
hut  where  the  delivery  of  possession  may  have  been  unduly 
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resisted,  it  will  form  a  separate  case,  falling  within  the  rule 
laid  down  in  paragraph  4  of  this  letter,  and  be  dealt  with  accord- 
ingly. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  2hth  February ,   1842. 
Western   Provinces,  \st  January,   1842. 
No.  178.  ^ 

Rules  for  de-  WiTH  a  view  of  defining  the  general  control  of  the  ziUah 

trol      exercis-  and  city  judges  and  Court  of  Sudder   Dewanny   Adawlat,  to 

\ilkA    ^courts  ^^ich  arrangements  connected  with  the  ministerial  officers  of 

and       Sudder  ^j^^  courts  of  moonsiffs,  sudder  ameens,  and   principal  sudder 

Adawlutin  the  ameens,  are  by  Section  12,  Act  XXV.,  1837,  declared  to  be  sub- 
matter  of  the  .  ,-.,..        ,  .  -I        ■!#...  .     . 
ministerial  es-  ject,  and  of  indicatmg  the  occasions  and  mode  of  its  exercise  m 

of    the™f^er  ^  precise  and  uniform  manner,  the  Courts  of  Sudder  Dewanny 

courts.  Adawlut,  for  the  Lower  and   Western  Proyinces,    hare   been 

pleased  to  establish  the  following  rules : — 

1 .  The  general  power  of  control  contemplated  by  Act  XXV., 
1837,  Section  12,  having  been  interpreted  by  Circular  Order, 
No.  23,  dated  Lower  Provinces,  5th  September,  and  Western 
Provinces,  5th  October,  1838,  to  include  the  duty  of  preventing 
improper  appointments  as  well  as  unjust  dismissals  of  minis- 
terial officers  of  the  native  courts,  and  to  invest  the  judges  with 
power  to  receive  appeals  from  dismissed  officers,  and  direct 
their  restoration,  if  deemed  expedient,  the  Court  have  resolved 
that,  in  order  to  th6  due  and  efficient  exercise  of  such  preven- 
tive and  restraining  power,  a  more  certain  and  definite  know- 
ledge by  the  judges  of  the  acts  of  the  subordinate  courts  in  this 
department,  than  can  be  afforded  by  mere  occasions  of  appeal, 
is  necessary. 

2.  It  is  accordingly  notified,  that,  for  the  future,  it  shall  be 
incumbent  on  moonsiffs,  sudder  ameens,  and  principal  sudder 
ameens,  to  report  all  appointments,  dismissals,  and  changes  of 
the  ministerial  officers  of  their  courts,  for  the  information  of 
the  judge  to  whom  they  may  be  subordinate. 
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S^.  On  reporting  any  new  appointment  on  their  establishments, 
the  native  courts  will  submit  to  the  judge  a  statement  in  the 
following  form : — 


Name  of 

person 

appointed. 


Place  of 
residence. 


Age  and 
cAste. 


Office  to  which 

appointed  and 

how  vacant. 


Whether  ever  in 
pnblic  employ  be- 
fore and  where. 


llepotts  of  chaiiges  from  one  situation  to  another  on  the  same 
establishment,,  will  always  be  accompanied  by  a  brief  statement 
of  the  reasons  for  which  they  are  made. 

Reports  of  dismissals  will  include  a  recital  of  the  precise 
nature  of  the  fault  committed,  and  the  reasons  for  considering 
the  removal  of  the  officer  necessary. 

Resignations  will  also  he  reported,  with  the  grounds  assigned 
for  the  step. 


to  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES  IN 
THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces^  I4th  January y  1842. 

The  Court  request  the  particular  attention  of  the  several 
judges  to  the  rule  in  paragraph  8  of  Circular  Order  No.  1 56, 
dated  6tlx  November,  1835,  which  is  now  much  neglected,  viz. 
that  '*  whenever  a  judge  has  occasion  to  mention  a  moonsiff  in 
an  application  for  leave  or  otherwise,  he  will  invariably  designate 
him  by  name,  as  well  as  by  his  division." — The  observance  of 
this  rule  is  especially  necessary  when  the  merits  of  an  officer's 
conduct  may  be  the  subject  of  comment. 


No.  180. 

Judges'  at- 
tention called 
to  former  rule 
requiriug  spe- 
cification, in 
references,  of 
names  as  well 
as  official 

designations  of 
moondff; 


R   2 
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,      TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Western  ProvineeSy  I4th  January ,  1842. 
No.  181.  lower    Provinces,    ISM  February,,  1842. 

Cantionary         An  instance  of  the  destruction  by  lire,  in  the  Goruckpore 
order  -on    the  ,  i       r  i-  .       v 

subiect  of  pro-  distnct,  of  the  greater  part  of  the  records  of  |>ending  suits  in  a 

place  of  deposit  moonsijffTs  court,  having  been  the  cause  of  much  embarrassment 

^cS^'^cis^  and  delay,  the  Court  call  the  attention  of  the  judges  to  the  im- 

in  rabordinate  portance  of  assisnins:  a  distinct  place  of  deposit  for  the  records  of 
civil  courts.        ^  ,./,.;-,, 

the  subordinate  courts,  (which  under  the  rule   requmng  the 

monthly  transmission  of  suits  decided  by  them  to  the  judge^s 

office,  ought  not  to  comprise  more  than  the  papers  of  cases  under 

investigation,)  with  a  view  to  their  security  from  fire  or  other 

injury. 


TO  THE  SEVERAL  ZILLAH  AND  CITY  JUDGES  IN 
THE  NORTH  WESTERN  PROVINCES. 

No.  182.-  Western  Provinces,  2^th  January,  1842. 

With    refer-       Th£  result  of  the  revision  of  the  peon  establishments  of  the 
ence  to  the  ad-  * 

justment  made    moonsifft^  courts,  and  the  settlement  of  the  rates  to  be  in  future 
of  the  rates  of.  ./~i.  i.  ,.,  •-» 

payment      for  paid  m  each  moonsiffship  on  this  account,  which  were  enjoined 

^^e^  ^L?i^  by  Circular  Order,  dated  18th  September,  1840,  having  been 

vflkg^&a  to  ^^f^^f  *^^  ^°"^^>  *W  ^"^  *^^*^»  ^y  *^"  revised  arrangement, 

framedandsus-  both  the  number  of  peons  employed,  and  the  sums  demandable 
pended   in  the  r  r     j      '  ^ 

moontifft'   cut-  by  them  for  serving  processes  have  been  adjusted,  and  reduced 

to  a  reasonable  amount,  and  it  is  hoped  that  much  abuse  has 
by  these  means  been  effectually  stopped. 

2.  In  addition  to  the  foregoing,  the  Court  now  direct  that 
the  judges  will  cause  to  be  framed,  with  due  care,  revising  it 
themselves  before  adoption,  a  table  in  the  vernacular,  for  sus- 
pension in  each  moonsijff^s  cutchei'ry,  shewing  the  computed  ' 
distance  of  each  village  within  the  jurisdiction  fVom  the  court 
station,  and  the  number  of  days  allowed  for  the  issues  of  the 
process,  calculated  at  the  rate  of  5  coss  per  diem.  This  table 
being  exposed  under  the  signature  and  seal  of  the  judge,  in  each 
moonsijffTs  court,  for  general  information,  no  mistake  can  therc^ 
after  occur,  or  extra  demand  be  made. 
6 
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TO   THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Western  Provinces,  4th  Februajy,  1842. 

Lower   Provinces,   ISth  February,  1842.  |^      .g^ 

The  Court  are  pkased  to  prescribe  the  following  rules  in,  Rules  rc^d- 
modification  of  the  Circular  Order  No.  54  of  the  18th  (Western  Smieou"  filed 
Provinces,)  31st  October  1839.  LatWeTui^" 

1.  It  is  to  be  left  to  the  option  of  the  party  filing  an  Eng- 
lish document  to  accompany  it  with  a  translation,  in  the  Urdu 
or  Bengallee  language ;  but  the  native  judge,  before  whom  the 
suit  may  be  pending,  is  competent  to  call  on  such  party  to  file 
a  translation  when  it  may  seem  to  him  to  be  wanted. 

2.  No  question  is  to  be  entertained  as  to  the  correctness  of 
any  translation,  if  both  parties  agree  to  receive  it  as  correct,  or 
if  the  point  on  which  the  correctness  is  doubted  be  one  not 
essential  to  the  decision  of  the  case. 

3.  The  native  Judges  are,  however,  to  be  at  liberty  to  re^ 
for  to  the  judge  any  doubt  as  to  the  accuracy  of  a  translation 
on  which  they  may  wish  to  obtain  his  instructions. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES, 

Lower  Provinces,    llth  February,  1842. 

Western  Provinces,  24th  February,  1842.  xr      jqc 

The  Court  are  pleased  to  prescribe  the  subjoined  forms  of      Forms  of 
commission  for  use  by  all  the  civil  courts  when  the  examina-  the*™examina- 
tion  of  absent  witnesses  is  to  be  taken  under  the  provisions  of  vitoewe^^^- 

ActVII.,  184U  derAct    VU.. 

lo41. 

2.  Form  No.  1  is  intended  to  be  addressed  to  ministerial 
'  officers  of  the  court,  or  other  persons  who  may  be  residing 

within  the  jurisdiction  of  the  court. 

3.  Fcgrm  No.  2  is  to  be  addressed  to  a  court  of  the  district 
which  may  be  inferior  in  grade  to  the  court  issuing  the  com-> 
missioja. 

4.  Form  No.  3  is  intended  to  be  addressed  to  a  court  of 
another  district,  equal  or  inferior  in  grade  to  the  court  issuing 
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the  commission,  or  (in  cases  of  doubt  as  to  which  is  the  most 
convenient)  to  the  judge  of  such  other  district;  or  (under 
special  circumstances)  to  any  individual  residing  in  such  other 
district.  In  the  event  of  the  commission  being  acldr^sed  to 
the  judge,  and  that  officer,  under  the  discretion  vested  in  him 
by  law,  deeming  it  expedient  to  direct  the  commissicm  tea 
court  subordinate  to  him,  it  will  be  sufficient  for  this  purpose 
that  he  endorse  on  the  original  commission  the  following 
record : — 

To  A.  B.,  Principal  Sudder  Jmeen^  Sudder  Ameen^  or  Moon- 
^ffof — (as  the  case  may  be.) 

Tou  are  hereby  authorized  and  directed  to  conform  to  the 
requisiitions  of  this  warrant  of  commission,  making  your  return 
direct  to  the  court  issuing  it.  Witness  my  hand  and  seal  of 
office,  this  day  of  &c, 

5.  Form  No.  4  is  to  be  used  when  the  evidence  of  witnesses 
residing  in  Calcutta  may  require  to  be  taken.* 

6.  The  Act  permits  examinations  to  be  taken  otherwise  as 
well  as  upon  interrogatories,'  but  the  Court  are  of  opinion  that 
in  all  practicable  cases,  interrogatories  should  accompany  the 
commission. 

7.  The  attention  of  the  subordinate  courts  is  to  be  called 
to  this  Circular. 


FORMa. 
No.  1. 


In  the  Court  of  JDeioanny  Adawlutfor  the  Zillah  of - 


Ramnarain  Sing,  Plaintiff,  vetBm  Bamjeewun  Doss,  Defendant. 
To  A.  B.  • 

Whereas  by  an  order  dated  the  in  the  above  canse 

it  has  been  directed  that  the  evidence   of  C.  D.  and  E.  F. 
residing  at  ,  be  taken  by  commission  under  the 

provisions  of  Act  VII.  of  1841,  and  whereas  in  pursuance  of 

♦  See  C.  O.  No.  2W,  infra. 
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stieh  order,  you  are  appointed  and  required  to  t^^ke  the  eyidenoe 
of  the  said  witnesses.  You  are  hereby  empowered  and  required 
to  take  the  exapainations  and  depositions  of  the  said  witnesses, 
upon  oath  or  affirmation  as  proyided  in  Section  4  of  the  sfud 
Act,  upon  the  interrogatories  hereunto  annexed,*  which  duty 
you  shall  perform  truly,  faithfully,*  and  without  partiality  to 
any  or  either  of  the  parties  in  this  cause,  examining  the  wit- 
nesses in  the  presence  of  the  parties  or  their  agents  (if  in  attend- 
ance,) who  shall  he  at  liberty  to  question  them  on  the  points 
specified,  and  returning  this  warrant  of  commission,  together 
with  the  inJterrogatorie9  hereunto  annexedy  and  the  examinations 
of  the  said  witnesses  thereon^  to  this  court,  on  or  before  the 
day  of  pext. 

Giyen  under  my  hand  and  the  seal  of  this  court,  this 

day  of  184     . 

L.   S.  G.  H. 


No.  2. 
In  the  Court  of  Dewarmy  Adawlut/or  the  ZiUah  of- 


Bamnarun  Sing,  Plaintiff,  versus  Ramjeewun  Doss,  Defendant. 

To  A.  B.,  Moomiff. 

Whereas  by  an  order  dated   the  in  the  aboye 

d^nse,  it  has  been  directed  that  the  eyidence  of  C.  D.  and  E.  F.« 
residing  at  ,  be  taken  by  your  court  under  the  pro- 

visions of  Act  Yll.  of  1841.  you  are  hereby  required  to  take 
the  examinations  and  depositions  of  the  said  witnesses  upon 
oath  or  affirmation  as  provided  in  Section  4  of  the  said  Act, 
upon  the  interrogatories  hereunto  annexed  ;t  which  duty  you 
shall  perfQn4  truly,  faithfully,  and  without  partiality  to  any  oi 
either  of  the  parties  in  this  cause,  examining  the  witnesses  in 

*  Or,  **  on  the  pqfnts  indicated  in  the  annejced  extract  from,  the  conrfs  pro» 
.  ceedingt,"  as  the  case  mnj  be. 

t  The  words  hi  italics  to  be  omitted  if  ii^terrogatories  are  not  sent. 

t  Or, "  on  the  points  indicated  in  the  f^mezed  extract  from  the  courts  pro« 
ceedingBf**  as  the  case  miky  be. 


Digitized  by  VjOOQIC 


313  CIRCULAR   ORDERS, 

the  presence  of  the  parties  or  their  agents  (if  in  attendance,), 
who  shall  he  at  lihertj  to  question  them  on  the  points  speci- 
fied, and  returning  this  warrant  of  commission,  together  with 
the  interrogatories  hereunto  annexed,  and  the  examinations  of 
the  said  witnesses  thereon*  to  this  court,  on  or  hefore  the 
day  of  next. 

Given  under  my  hand  and  the  seal  of  this  court,  this 
day  of  184     « 

L.  S,  G.  H, 


No.  3. 

In  the  Court  of  Dewanny  Adawlut/or  the  Zillah  of         ' 
Ramnarain  Sing,  Plaintiff,  ver9U8  Jlamjeewun  Doss,  Defendant*. 

To  A.  B.^  Judge  of 

Whereas  hy  an  order  dated  the    *  in  the  ahoTC  cause, 

it  has  been  directed  that  the  evidence  of  C.  D.  and  E.  F., 
residing  at  ,  be  taken  by  your  court  under  the  pro- 

visions of  Act  VII.  of  1841.  You  are  hereby  requested  to  take 
the  examinations  and  depositions  of  the  said  witnesses,  upon 
oath  or  affirmation  as  provided  in  Section  4  of  the  said  Act, 
upon  the  interrogatories  hereunto  annexed,f  the  examinations 
to  be  held  in  the  presence  of  the  parties  or  their  agents  (if  in 
attendance,)  who  shall  be  at  liberty  to  question  the  witnesses* 
on  the  points  specified,  and  to  return  this  warrant  of  commis* 
sion,  together  with  the  interrogatoriee  hereunto  annexed^  and 
the  examinations  of  the  said  witnesses  thereon%  to  this  courV 
on  or  before  the  day  of  next 

Xriven  under  my  hand  and  the  seal  of  this  court,  this, 
day  of       ^  184     . 

L.  S.  G.  H. 

*  The  words  in  italics  to  be  omitted  if  interrogatories  are  not  sent 

t  Or,  "on  the  points  indicated  in  the  annexed  extract  from  the  court's 
proceedings,"  as  the  case  may  be. 

X  The  words  in  italics  to  be  omitted  if  interrogatories  are  not  sent . 
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No.  4. 
To  A.  B.,  Commissioner  of  the  Court  of  Requests,  Calcutta^ 

"Whereas  by  an  order  dated  the  in  the  above 

cause  it  has  been  directed  that  the  eTidence  of  C.  D.  and  £.  F., 
residing  at  ,  be  taken  by  your  court  uuder  the  pro- 

visions of  Act  VII.  of  1841.  You  (or  any  or  either  of  you) 
are  hereby  requested  to  take  the  examinations  and  depositions 
of  the  said  witnesses,  upon  oath  or  affirmation  as  provided  in 
Section  4  of  the  above  Act,  upon  the  interrogatories  hereunto 
annexed,*  the  examination  to  be  held  in  the  presence  of  the 
parties  or  their  agents  (if  in  attendance,)  who  shall  be  at  liberty 
to  question  the  witnesses  on  the  points  specified ;  and  to  return 
this  warrant  of  commission,  together  with  the  interrogatories 
hereunto  annexed,  and  the  examinations  of  the  said  witnesses 
thereon-f  to  this  court,  on  or  before  the  day  of 

next. 

Given  under  my  hand  and  the  seal  of  this  court,  this 
day  of  184     ♦ 

L.  S.  6.  H. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Promnces,  II th  February,  1842. 

Western  ProviTices,  1st  March,  1842 »  jJq^  jgg^ 

The  Court  are  pleased  to  prescribe  the  subjoined  forms  for      Forma  for  use 

on  theanpoint- 

'use  m  cases  under  Act  XIX.  1841.  ,       ment  of  cura- 

tors under  Aci 

Form  of  Engagement  op  Curator.  ^^^'  ^^^^' 

I,  A.  B.,  having  been  appointed  by  the  Judge  of  Zillah 
under  the  provisions  of  Act  XIX.  of  1841,  to  take  temporary 
possession  of  the  property  of  the  late  C.  D.,  do  hereby  solemnly 
promise  and  engage  diligently  and  faithfully  to  discharge  the 

*  Or,  **  on  the  points  indicated  in  the  annexed  extract  fiom  the  court's  pro- 
ceedings, "  as  the  case  may  be. 

t  Tha  words  in  Italics  to  be  omitted  if  interrogatories  are  not  sent. 
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trust  committed  to  me,  and  to  act  in  every  irespect  according  to  the 
instructions  gi^en  me,  and  to  the  best  of  my  judgment  for  the 
interest  of  the  proprietors.  I  also  promise  to  obey  all  the  orders 
of  the  judge,  regarding  the  institution  or  the  defence  of  saits, 
concerning  or  connected  with  the  property  committed  to  my 
charge.  I  furthei^  promise  ahd  engtige  to  giye  acquittances  for 
h\\  sums  of  money  collected  by  me,  or  debts  or  rents  on  account 
of  the  estate  df  the  said  C.  D.,  and  to  render  a  true  and  just 
account  for  whatever  may  be  reoeived  by  me  on  account  of  the 
said  estate,  filing  at  the  earliest  practicable  period  an  inventory 
of  the  property  received  by  me,  and  also  monthly  in  the  judge's 
office  accounts  in  abstract,  and  at  the  end  of  every  three  months^ 
and  on  giving  up  possession  of  the  property,  accounts  in  detail 
of  my  administration  of  the  said  property.  I  further  promise 
and  engage  to  adliere  strictly  to  such  laws  as  may  be  passed,  for 
the  guidance  of  curatdi^,  by  the  Governor  General  in  Council, 
and  to  such  orders  as  I  may  receive  from  the  judge,  and  to 
derive  no  personal  advantage  whatever,  directly  or  indirectly, 
from  the  trust  committed  to  me  beyond  the  allowance  granted 
to  me  as  stated  in  my  aunnud  of  appointment. 

A.  B. 


Form  op  Security  Bond. 

Whereas  A.  B.  has  been  appointed  by  the  judge  of  zillah 
,  under  the  provisions  of  Act  XIX.  of  1841,  to  take 
possession  of  the  property  of  C.  D.  deceased:  I,  E.  F.,  do 
hereby  engage  and  bind  myself  to  stand  security,  and  to  be 
answerable  for  the  faithful  discharge  of  his  trust  by  the  said 
A.  B.,  agreeably  to  the  terms  of  his  sunnud  of  iqppointment,  a 
copy  of  which  has  been  duly  delivered  to  me.  I  also  bind  my- 
self, my  heirs  and  successors,  not  to  sell,  give,  or  otherwise 
transfer  or  dispose  of  the  property  mentioned  in  the  annexed 
schedule,  which  I  hereby  pledge  for  the  purposes  of  this  engage- 
ment, until  the  conditions  thereof  have  been  completely  fulfilled. 

E.  F. 
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Schedule  of  Property. 
(To  follow  here.) 

FcmH   OP   SUNNCD« 

SunTwd  to  A.  B. 

Whereas  you,  A.  B.,  hare  heen  appointed  under  the  pro- 
▼isions  of  Act  XIX.  of  1841,  to  take  temporary  possession  ef 
the  property  of  the  late  C.  D.  You  shall  diligently  and  faith- 
fully discharge  the  trust  committed  to  you,  and  act  in  every 
respect  according  to  the  instructions  given  you,  and  to  the  hest 
of  your  judgment  for  the  interest  of  the  proprietors ;  you  shall 
obey  all  orders  of  the  judge  regarding  the  institution  or  the 
defence  of  suits,  concerning,  or  connected  with  the  property 
committed  to  your  charge.  You  shall  further  receive  payments 
of  debts  and  rents  due  to  the  estate  of  the  said  C.  D.,  until 
otherwise  ordered,  such  power  of  collecting  debts  however  to 
cease  on  the  granting  of -a  certificate  under  the  provisions  of 
Act  XX.  of  1841,  or  in  the  event  of  probate  or  letters  of 
administration  to  the  estate  of  the  said  C.  D.,  being  granted  by  ^ 
Her  Majesty's  Supreme  Court  of  Judicature;  and  you  shall 
give  acquittances  for  all  sums  of  money  collected  by  you,  ai 
debts  or  rents,  on  account  of  the  estate  of  the  said  C.  D.,  and 
you  shall  render  a  true  and  just  account  of  whatever  may  be 
received  by  you  on  account  of  the  said  estate,  filing  at  as  early 
a  period  as  practicable,  an  inventory  of  the  property  received  by 
you,  and  also  monthly  in  the  judge's  office  accounts  in  abstract, 
and  at  the  end  of  every  three  months,  and  on  giving  up  posses- 
sion of  the  property,  accounts  in  detail  of  your  administration 
of  the  said  property.  You  shall  further  adhere  strictly  to  such 
laws  as  may  be  passed  for  the  guidance  of  curators,  by  the 
Governor  (xeneral  in  Council,  and  to  such  orders  as  you  may 
receive  from  the  judge,  and  you  shall  derive  no  personal  advan- 
tage whatever  directly  or  indirectly  from  the  trust  committed  to 
you,  beyond  the  allowance  hereby  granted  to  you  of  5  per  centum 
on  the  personal  property,  and  on  the  annual  profits  of  the  real 
property  placed  under  your  charge ;  and  you  shall  exercise  the 
power  oi  curator  under  this  sunnud  until  the  determination  of 

s  2 
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the  ^sommary  suit  now  pending  respecting  the  right  'to  posses- 
ii6n  of  the  said  property,  or  until  otherwise  ordered  by  this 
oourt. 

ScHEOxjUB  OP  Property  placed  under  the  Curator. 

(To  follow  here.) 


of  penoni  for  made  use  of  in  cases  coming  under  the  provisions  of  Act  XX. 
coUectioii      of   1Q41 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  PROVINCES 

AND  THE  AUTHORITIES  IN  THE  EXTRA 

REGULATION  PROVINCES. 

Lower  Pnwineety  \Uh  February,  1842. 
No.  187.  Western  Pravineee,   Ut  Maf^  1842. 

Fonnf forme       The  Court  <ure  pieced  to  direct  that  the  annexed  forms  be 
on  appointment 

f  penone    for 

ollection      of 
debts  on  rac- 

ActSLj'lwi!  Form  of  Engagement  op  a.  party  to  whom  a  Certificate 

18  GRANTED  FOR  COLLECTION  OP   DeBTS  ON  SUCCESSION. 

Whereas  a  certificate  has  heen  granted  to  me  by  the  judge  of 
zillah  ,  under  the  provisions  of  Act  XX.  of  1841,  to 

collect  the  debts  due  to  the  estate  of  the  late  C.  D.,  I  promise 
and  engage  to  give  acquittances  for  all  sums  of  money  collected 
by  me  as  debts  on  account  of  the  estate  of  the  late  CD.  I 
further  promise  and  engage  to  adhere  strictly  to  such  laws  as 
hare  been  or  may  be  passed  by  the  Governor  General  in  Council 
for  the  guidance  of  persons  holding  certificates  for  the  collection 
of  debts  due  to  the  estates  of  deceased  persons. 

A.  B. 
•  Form  op  Security  Bono. 

Whereas  a  certificate  has  been  granted  to  A.  B.  by  the  judge 
of  zillah  ,  under  the  provisions  of  Act  XX.  of  1841,  ^ 

to  collect  the  debts  due  to  the  estate  of  the  late  C.  D.  I  here- 
by engage  and  bind  myself  to  stand  security  for  the  said  A.  B., 
and  to  be  answerable  for  any  sums  realized  by  him  under  the 
certificate  granted  to  him,  which  may  legally  be  demandable 
from  him  under  the  provisions  of  Act  XX.  of  1841.  I  further 
bind  myself^  my  heirs  and  successors,  not  to  selli  give,  or  other- 

11 
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wise  transfer  or  dispose  of  the  property  mentioned  in  the  annexed 
schedule,  which  I  hereby  pledge  for  the  purposes  of  this  engage- 
ment until  the  conditions  thereof  have  been  completely  fulfilled. 

E.  F. 

Schedule  of  Property^ 

(To  follow  here.) 

Form  of  Certificate. 

To  A.  B, 

Whereas  in  pursuance  of  the  orders  of  this  court  dated  the 
in  the  matter  of  the  estate  of  the  late  C.  D.,  this  certifi- 
cate is  granted  to  you  agreeably  to  the  provisions  of  Act  XX. 
of  1841.  You  are  hereby  authorized  apd  empowered  to  collect 
all  debts  due  to  the  estate  .of  the  said  C.  D.,  giving  acquittances 
for  all  sums  received  by  you. 

You  are  further  empowered  to  receive  interest  on  Government      N.  B.— These 
notes  and  dividends,  or  on  shares  of  any  bank  or  parts  t];^ereof  omitted    when 
belonging  to  the  said  estate,  and  to  negotiate  such  securities.  Sotin^^edto 
You  are  also  empowered  to  receive  a  share  of  such  interest  or  ^^  ^onSwv^, 
dividends  that,  may  be  due  to  the  said  estate,  or  to  negotiate  a 
share  of  such  securities. 

You  shall  further  adhere  strictly  to  such  laws  as  have  been 
or  may  be  passed  by  the  Governor  General  in  CJouncil  for  the 
guidance  of  persons  holding  certificates  for  the  collection  of 
debts  due  to  the  estates  of  deceased  persons. 

L.  S.  Judge, 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER 

AND*  WESTERN  PROVINCES.  No.  188. 

Lower  and  Western  Provinces,  \Sth  February,  1842.  Attention 

*'  called  to  Con» 

'    Diversity    of    practice  having  been   found  to   prevail  in  ^i^^^hteh  d ^- 

respect  to  the  applicability,  or  otherwise  of  Section  8,  Regula-  clares  Sea  8, 

Regulation 
tion  VIH.  of  1831,    to  claims  regarding  exactions  as  well  as  VIlI.,i98i,ap- 

arrears  of  rent,  the  Court  notify  that,  on  a  late  reconsideration  cliBmf^regwd- 

of  the  subject,  it  has  been  determined  by  a  majority  of  the  ^^^^^^^ 

Courts  at  Calcutta  and  Allahabad,  that  Construction  No,  714,  of  rent 
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declaring  the  applicability  of  Section  8,  Regulation  VIII.,  I83f 
to  claims  regarding  exactions  as  well  as  arrears  of  rent,  and 
consequently  making  such  claims  cognizable  by  mootisifs  as 
regular  suits  on  one-fourth  stamp,  ought  to  be  adhered  to. 
Should,  therefore,  the  practice  obtain  in  any  district  of  reqnir* 
ing  claims  regarding  exactions  to  be  brought  on  stampt  paper  of 
the  full  value,  it  must  be  forthwith  altered. 


No.  191- 

Observance 
enjoined  of  pro- 
visions of 
CyUrase  2,  Sec- 
tion 8,  Reg. 
VII.,  1826,  in 
tbe  conduct  of 
jndicial  sales. 


TO  THE  SEVERAL  CIVIL  AUTHORITIES  IN  THE 
LOWER   AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  15fA  March,  1842. 

It  appearing,  from  several  recent  instances  which  have  come 
before  the  Court,  that  many  of  the  local  civil  tribunals,  in  sale» 
held  by  them  in  execution  of  decrees  or  other  judicial  process- 
under  Regulation  VII.,  1825,  entirely  neglect  observance  of  the 
provisions  of  Clause  2,  Section  3,  of  that  enactment,  in  respect 
to  the  proclamation  of  sale  enjoined  therein,  both  as  regards 
what  particulars  such  proclamation  is  ta  contain,  and  how  it  i» 
to  be  made  and  notijied,  the  Court  beg  the  particular  attention 
of  judicial  officers  to  the  rules  referred  to,  and  desire  that  pro- 
per notice  be  invariably  taken  by  the  judges  of  all  deviations 
therefrom  on  thg  part  of  the  inferior  courts. 


Na.  194. 

Notice  of  Ci- 
vil conrts  called 
to  instruction' 
al  roles  issued 
by  Board  of 
Revenue,  N.W. 
Provinces,  to 
collectors,  for 
their  proce- 
dure on  receipt 
of  requLvtiona 
for  sale  of 
lands.  / 


TO    THE    CIVIL    AUTHORITIES     IN     THE    NORTH 
WESTERN  PROVINCES. 

Western  Provinces',  20M  April,  1842. 

The  Court  request  the  attention  of  the  civil  authorities  to  a 
Circular  Order  of  the  Sudder  Board  of  Revenue,  dated  18th 
March  last,  and  published  in  the  Government  Gazette  of  the 
12th  instant,  conveying  instructions  how  collectors  of  revenue 
should  in  future  act  on  receiving  requisitions  from  the  ci^il 
courts  to  sell  land  in  satisfaction  of  decrees ;  and  as  the  obser- 
vance by  the  collectors  of  these  rules  is  calculated  greatly  to 
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expedite  the  carrying  out  of  orders  of  the  courts,  if  met  by 
corresponding  promptitude  in  the  judicial  officers,  the  Court 
expect  that  the  civil  courts  will  sedulously  promote  their  opera- 
tion by  proper  steps  on  their  side.  Ample  means  will  now  be 
provided  for  filling  up  the  two  final  columns  of  the  quarterly 
statement  of  unexecuted  decrees  forwarded  to  the  revenue  com- 
missioners and  the  Court,  heretofore  often  left  blank,  or  con- 
taining the  entry — "  n^  reply  from  collector;'' and  the  judges 
are  strictly  enjoined  to  attend  to  this  point  and  to  direct  the 
notice  of  the  native  tribunals  to  this  Circular. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  27th  April,  1842.  -j^^^  jg^ 

A  DiFFERBNCK  of  practice  being  understood  to  exist  in  res-      Intimation 

\tct  to  the  value  of  stamp  on  which  petitions  under  Article  7,  ff^Jtamp^^re! 

Schedule  B,  Regulation  X.  of  1829,  are  required  to  be  written  Sons  undT^' 

in  the  zillah  and  city  courts,  the  Court  intimate,  in  consultation  Article  7,  Sche- 

^  dule  R.,  Re^ju- 

with  the  Sudder  Dewannj  Adawlut  at  Allahabad,   that   such  lation  X,  1829. 

petitions,  whether  concerning  matter  before  the  zillah  and  city 

courts,  09  such^  or  as  possessing  the  jurisdiction  once  held  bj 

the  provincial  courts,*  should  be  engrossed  on  an  8  anna,  and 

not  a  rupee  stamp. 


TO  THE  CIVIL   AND   CRIMINAL   AUTHORITIES  IN 
THE  WESTERN  PROVINCES. 

Western  Provinces,  2nd  May,  1842.  j^^    jgg^ 

In  conformity  to  the  orders  of  Government,  the  Court  request  Applications 

that  judicial  officers,  wtenever  they  may  have  occasion  to  sub-  theNfw.P. for 

mit  applications  for  the  grant  of  superannuation  pensions  to  ^ngioS*^^  ^^ 

persons  subordinate  to  them,  for  the  consideration  and  orders  forwarded 

of  Government,  will  forward  them,  with  due  observance  of  the  s.  D.  A. 

*  Constraction  No.  880. 
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forms  prescribed  in  the  pension  rules,  passed  by  Government  . 
under  date  4th  January  1831,*  through  the  channel   of   the 
Court  of  Sudder  Dewannj  and  Nizamut  Adawlut. 
Rules  relative  to  the  Grant  of  Superannuation  Pensions  to  Subor^ 
dinate  Officers  in  the  Civil  Department,  passed  by 
the  Government  on  the  4th  January,  1831. 

First.  Superannuation  pensions  will  be  granted  only  to  the 
superior  classes  of  public  servants  indicated  in  the  annexed  list  • 
inferior  servants,  sotcars,  armed  or  organized  peons,  including 
jemadars,  and  other  ranks,  lascar8,t  boatmen,  artificers,  laborers 
and  menials,  are  to  have  nO  claim  to  such  provision. 

Second.  With  the  exception  of  native  judges  and  law  officers 
the  applicant  must  have  been  employed  in  the  public  service  for 
a  period  of  at  least  twenty  years. 

Third.  The  public  servant,  whatever  may  have  been  the 
period  of  his  service,  must  be  incapacitated  for  farther  employ- 
ment, by  old  age,  protracted  ill  health,  loss  of  sight,  or  other 
bodily  or  mental  infirmity.  • 

Fourth.  The  character,  conduct,  and  past  services  of  the 
public  servant  must  be  favorably  certified  by  the  officer  or  offi- 
cers under  whom  he  may  have  been  employed,  and  must  appear 
to  be  such  as  to  entitle  him  to  the  favorable  consideration  of 
Grovemment. 

.  Fifth.  Whenever  it  may  be  judged  expedient  to  grant  a 
pension  to  a  public  officer,  whose  case  may  come  within  the 
foregoing  provisions,  the  amount  of  the  pension  shall  be  limited. 
as  follows: 

1st.  If  the  period,  during  which. the  individual  may  have 
been  actually  employed  in  the  public  service  shall  be  more  than 
twenty  years,  but  less  than  thirty  years  the  amount  of  the 
pension  shall  not  exceed  one-third  of  the  monthly  salary,  or 
authorized  official  allowances  of  such  individual,  calculated  on 
an  average  of  five  years  previously  to  the  date  of  the  application 
for  such  pension* 

•      '""~^~"  ■■— — ■ 

*  The  Pension  Boles  referred  to  are  subjoined. 

*  t  Native  seamen,  in  tiie  Marine  or  Pilot  Establishments  at  this  Presidency, 
are  not  included  within  the  provisions  of  these  rules. 
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2nd.  If  the  period  of  actual  service  shall  have  been  thirty 
years  or  upwards,  the  amount  of  the  pension  shall  not  exceed 
one-half  of  the  salary,  or  authorized  allowances  of  the  individual 
calculated  in  the  manner  above  stated. 

3rd.  For  law  t)fiicers  and  native  judges,  the  period  of  15 
years  shall  be  substituted  ifor  that  specified  in  clause  1st;  and 
22  years  for  the  term  mentioned  in  the  2d  clause. 

4th.  The  rates  of  pensions  shall  be  fixed  on  a  graduated 
scale,  within  the  prescribed  limitations,  with  reference  to  the 
responsibility  and  arduousness  of  the  employment,  the  degree 
of  merit  of  the  individual,  and  the  nature  and  length  of  his 
service. 

Sixth,  A  pension  will  hereafter  be  granted  by  Government 
to  the  family,  or  any  nlember  of  the  family  of  a  deceased  public 
servant,  only  when  such  servant  shall  have  been  killed  in  the 
execution  of  his  public  duty,  or  shall  have  died  in  consequence 
of  wounds  or  accidents  sustained  therein. 

Seventh,  Should  cases  arise,  which  are  not  sufficiently  pro- 
vided for  in  these  rules,  or  in  which,  from  special  circumstances. 
Government  may  be  pleased  to  deviate  from  them  in  favor  of  a 
claimant  to  a  pension,  such  pension  shall  be  considered  only  as 
temporary  and  provisional,  until  the  grant  shall  have  received 
the  sanction  of  the  Hon'ble  the  Court  of  Directors. 

Eighth,  Whenever  an  application  may  be  made  to  Govern- 
ment, with  a  view  of  obtaining  the  grant  of  a  pension,  in  favor  of 
any  oflicer  employed  in  the  public  service,  the  application  shall 
contain  full   and  specific  information  on  the  following  points: 

1st.  The  name,  class  or  caste,  age,  and  proposed  place  of 
residence,  of  the  individual  for  whom  the  pension  may  be 
solicited,  the  situation  in  which  he  may  be  employed  at  the 
Ume  when  the  application  may  bennade,  the  total  period  during 
which  the  individual  may  have  been  employed  in  the  public 
service,  and  the  various  official  situations  in  which  he  may  from 
time  to  time  have  been  so  employed. 

2nd.  The  monthly  amount  of  the  salary  or  official  allow- 
ances of  the  individual  in  question  on  an  average  of  five  yeajrs 
previously  to  the  date  of  the  application. 
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3rd.  The  causes  bj  which  the  individual  may  haye  been 
rendered  incapable  of  discharging  any  Idhger  the  duties  of  his 
office,  whether  by  extreme  old  age,  protracted  illness,  loss  of 
sight  or  other  bodily  or  mental  infirmity. 

4th.  His  general  character,  conduct,  and  past  serrices,  in 
the  official  situations  which  he  may  have  held. 

Ninth.  If  the  officer  making  the  application  shall  be  unable 
from  his  personal  or  official  knowledge  to  supply  the  whole  of 
the  specific  information  above  required,  he  shall  call  upon  the 
individual,  in  whose  favor  the  application  may  be  made,  to  fur- 
nish a  written  statement,  (to  be  verified  by  his  oath  or  solemn 
declaration  if  required)  on  such  of  .the  points  above  noticed  as 
may  be  necessary. 

Tenth.  If  the  individual  shall  be  rendered  iBCt|Mible  of  far* 
ther  service  by  protracted  illness,  loss  of  sight,  or  other  bodily 
or  mental  infirmity,  a  medical  certificate  to  that  effect  shall  be 
also  transmitted  with  the  application. 

Eleventh.  Each  application  for  a  pension,  under  the  forgo- 
ing rules,  shall  be  made  by  the  head  of  the  office,  under 
whom  the  individual  recommended  to  be  pensioned  may  be 
employed,  in  a  letter  addressed  to  Government,  and  accom- 
panied by  a  register  on  a  separate  sheet  of  paper. 

Twelfth.  Lapses  of  pensions  shall  be  communicated  to  the 
civil  auditor  as  soon  as  possible  afler  the  occurrence ;  and  it  shall 
be  the  duty  of  the  several  officers  in  charge  of  treasuries,  from 
which  pensions  are  paid,  to  appoint  a  proper  person  of  their  estab* 
lishment  to  report  all  lapses  to  them,  and  along  with  themselves 
be  responsible  to  Government  for  the  fulfilment  of  this  rale. 

Thirteenth.  No  pension  shall.be  payable  in  arrear  for  a  period 
exceeding  six  months  without  the  express  sanction  of  GoTern' 
ment,  obtained  through  the  c)Vil  auditor,  unless  the  cause  of  the 
suspension  of  payment  shall  have  been  the  neglect,  order,  or 
act  of  some  public  officer,  and  beyond  the  control  of  the  pensioner, 
when  the  civil  auditor  on  a  reference  being  made  to  him, 
shall  exercise  his  discretion  in  passing  arrears  for  payment,  or 
submit  a  representation  of  the  case  for  the  infonaation  and 
orders  of  Government  as  he  shall  consider  proper. 
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I\mrteeHth.  It  shall  be  the  duty  of  the  civil  auditor  to 
^xercise  a  vigilant  control  over  this  class  of  pensions  as  over  all 
others,  and  with  that  view  to  bring  to  the  notice  of  Government 
all  instances  in  which  in  the  granting  of  superannuation  pen- 
sions any  of  these  rules  may  be  departed  from,  unless  he  shall 
\>e  distinctly  informed  that  a  special  exception  has  been  made  in 
the  individual  instance. 

Fifteenth,     It  shall  further  be  the  duty  of  the  civil  auditor  to 
lay  before  Government  at  the  end  of  each  official  year,  a  state- 
ment exhibiting  a  comparison  between  the  amount  of  pensions 
that  have  lapsed,  and  the  amount  of  pensions  granted  during  the 
year :  and  as  a  check  against  the  fraudulent  continuance  of  pen- 
sions beyond  the  actual  term  of  the  pensioners'  lives,  that  officer 
shall  from  time  to  time  compare  the  periodical  decreement  of  life 
among  the  pensioners  of  each  year,  with  the  usual  duration  of 
life;    and   where   lapses  do  not  occur,  in  the  proportion  that 
might  be  anticipated,  it  shall  be  his  business  to  institute  such 
enquiries  as  may  appear  necessary  to  ascertain  whether  and  in 
what  particular  instances  fraud  has  actually  been  comaiitted, 
and  to  submit  to  Government  the  re -alt  of  his  investigation. 

List  of  the  several  classes  of  subordinate  officers  in  the  civil 
department,  who  under  the  foregoing  rules  are  considered  to  have 
eventual  claims  to  superannuation  pensions  from  Government. 
Registers,  Head  Clerks  and  Accountants,  Indexers,   Examin- 
ers, Readers,  Librarians,   Record-keepers,  Translators,  Inter- 
preters,* English  and   Native    Writers,   Moonshees,    Jowab- 
nuvees,  English  and  Native  Accountants,  Mohurrirs,  Mootu- 
suddees,  Gomastahs,  Karkoons,  if  drawing  more  than  10  Rs., 
Head  Treasurers,  Head  Native   Revenue  Officers,  Serishta- 
dars,  Dewans,  Head  Native  District  Revenue  Officers,  Tehseel- 
dars.    Amildars,    Peshkars,    Ameens,    Heads    of    Districts, 
Police  Darogahs,  Law  Officers,  Mauluvees,  Cazees,  Pundits, 
Mooftees,  Native  Judges,  Sudder  Ameens,  Moonsiffs,  Head 
Executive  Officers  of  the  Courts,  Nazirs, 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 

'l^A  WESTERN  PROVINCES. 

No.  197.  Western  Provinces,  Ath  May,  1842. 

Prodamatioa         ti^  erroneous  practice  havins  been  found  to  prevail  in  seve- 
made  of  correct  -       ,    .  •      i.  •  r        . 

mode  of  valoa-  ral  districts  of  valuing  suits  for  portions  of  malgoozaree  estates 

wiiu^for  por^  Oil  iht  juma  of  the  entire  mehal,  instead  of  on  a  portion  of  the 
tion  of  estates,  j^^^^  q£  ^he  entire  estate  corresponding*  with  the  fractiona. 
share  sued  for,  the  Court,  with  a  view  of  correcting  the  errot 
and  indicating  the  legal  mode  of  valuation,  promulgate  the  fol- 
lowing proclamation  in  Urdu,  to  which  judges  are  requested  to 
give  full  publicity,  and,  in  instances  where  the  practice  is  a( 
variance  with  its  tenor,  to  amend  it  accordingly.  | 


^%^-' 


^i 


*\ 


'  JSo]  iS  ^  \yib  c^iV.;-^   y^  »3bT<jJj  ^ISwi  ^»i^  J-^j^.^  olW  j»vxa. 

J  /'  ;^^  *«;)  r-  e*^  ^^  r>-;  y^*  t*  J^^  s^  *^^  u^r-^  d^  *y? 

.     >  ^;  ^  cA^  ^V  J  i.  ^.))  r-  y^  ^  y"  )^  J^^  J  *^ao.  ^^^ 

%    .^   ^  ^%ym   JuJ^oJb  (Jtac^  b  Ai'llp  b  ^^  ^^i    J  A^oa.  ^^  ^^  ^^  ^. 

-iV  ^  cfi^  ^  ^Hy)  r  ^r"  e^  v?^^  rr';  ^  <i^V  y  -i-/  crJ*- 

,^^d  JtJU  .Jaw!,  ^  ^yD  1^  ci^  ^w?  ^  ^PO  ^f  i-^*lx^i  iil^     Ai 

^)   v^  JUp     ^   V^-^    y^     >•     ^    ^^'^^     )'*^  «J**9*    ^^^  v^J^    S?)^**^  ' 
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TO  THE  SEVERAL  CIVIL  AND  CRIMINAL  AUTHORI- 
TIES IN  THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces^  I3th  May,  1842. 

It  having  beeu  ruled  by  the  Supreme  Government,  that  the 
period  of  service  passed  in  a  grade  in  which  the  candidate  is 
not  eligible  to  a  pension,  cannot  be  reckoned  as  part  of  the 
prescribed  term  of^rvice  qualifying  for  a  pension  in  a  grade  in 
which  he  would  be  eligible  under  the  rules  of  the  4th  Janu- 
ary, 1834,  the  Court,  under  orders  from  Government,  request 
that,  in  the  submission  by  officers  of  amplications  for  pensions 
under  Circular  Order,  No.  196,  dated  2nd  instant,  it  be  distinct- 
ly specified  in  what  grades  the  service  of  the  individuals  bas 
been  passed,  and  what  is  the  term  of  service  in  each  grade,  as 
enjoined  in  the  first  clause  of  the  eighth  of  the  Pension  Rules, 
dated  4th  January,  1831,  according  to  the  annexed  form. 
Periods,  not  entitled  to  be  calculated  according  to  the  fore- 
going rule,  are  to  be  excluded. 

2.  The  two  new  headings — "  specification  of  service,"  and 
**  period  of  service/'  should  be  substituted  in  the  form  for 
beading  **  total  period  of  service,"  and  the  amount  of  pension 
itcommended  should  be  duly  inserted  according  to  the  rule 
now  communicated  in  connection  with  tbe  Pension  Rules  of 
the  4th  January,  1831. 


Period  o/ Service, 

Specification  of  Service. 

Years. 

Months. 

Total  period  of  Service, 

No.  199.* 

Principle  do- 
tified  of  calcu- 
lating period  of 
service  to  qua- 
lify for  a  pen- 
sion under  rules 
dated  4th  Ja- 
nuary, 1881. 
See  C.  O.  No. 
217,  infru. 
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TO  THE  ZILLAH  AND  CITY  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

No.  200.  Western  Provinces,  20th  May,  1842. 

Circolar  Or-  The  Court,  observing  that  the  wording  of  their  Circular 
18th  Septem-  Order,  No.  107,  dated  18th  September,  1840,  appears  to  limit 
daifed  to  apply  *^®  application  of  the  rule  contained  in  it  to  the  proceeds  of 
d^Dwdt^^'^^S  *°^^^  ma^ie  in  satisfaction  of  decrees  of  the  moonsiJTs  court,  as 
f^oonsiffi'  emittable  to  the  nearest   tekseeldaree    cutckerry  and  »ot   ex- 

COUItt. 

pressly  to  include  other  deposits,  point  out  to  the  judges,  who 
are  requested  to  intimate  the  same  to  the  moonsiffs  under  them, 
that  the  above  Circular  applies  to  all  monies  deposited  with 
moonsiffs, — the  Circular,  No.  82,  dated  5th  February,  1833,  of 
which  it  is  a  modification,  having  a  similar  comprehensive 
meaning. 


TO  THE  ZILLAH  AND  CITY  JUDGES  IN  THE  NORTH 
WESTERN   PROVINCES. 
No.  204.  Western  Provinces,  XOth  June,  1842. 

Reports  of  va-       The  Court  notify,  by  desire  of  the  Government,  that,  in  future 
cancieein  office  -^      "^  ^         '  » 

of  Government  on  the  occasion  of  a  vacancy  occurring  in  the  office  of  pleader  of 

Smiah*courti  to  Government  in  any  of  the  tillah  courts,  judges  will  report  the 

Judges  to^reve-  ^™®  ^  *^®  commissioner  of  revenue  of  the  division  in  which 

Soners^for wbl  *^®^^  district  lies,  instead   of   making  their  report  direct  to  the 

mission  to  Go-  secretary's  office,  in  order  that  the  commissioner  may  be  thus 
iffciiiiient. 

enabled   to   furnish   Government   with   the  report  required  by 

Clause  3,  Section  4,  Regulation  XIII.,  1829,  as  to  which  of  the 

constituted  pleaders  of  the  court  is  best  fitted  by  qualifications 

and  character  to  succeed  to  the  vacant  office. 


TO  THE   SEVERAL  AUTHORITIES   IN  THE  LOWER  • 
AND  WESTERN  PROVINCES. 

No.  205.  Lower  and  Western  Provinces,  XOth  June,  1342. 

?.*^?*.  P^®'       With  a  view  to  define  and  fix  the  practice  of  the  judicial  tri- 
ncribed  for  the  .   ^  *' 

^idanceof  the  bunals,  in  disposing  of  cases  mvolvffig  objections  to  the  sale  of 

showing  the       property  in  execution  of  decrees,  the  Courts  of  Sudder  Dewanny 
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Adawlat  at  Calcutta  and  Allahabad,  have  detennined  on  adopt-  principle      <m 

whicU  Burn- 
ing the  following  rules,  hereby  prescribed  for  the  guidance  of  marj  enquiiiea 
-  should  be  made 

the  courts.  by  the    courts 

1.     The  objections  usually  brought  forward  to  the  sale  of  pro-  to^ie^|>f^*j?S! 

ptrty,  moTable  and  immovable,  in  such  cases,  are  of  three  kinds,  perty  inexecu- 

'^      J^  '  tion  of  decrees, 

1st.     That  the  property  advertised  for  sale  is  already  mortgag-  and    denoting 

,  .       -        , .  the     occasions 

ed  to  the  objector.  vhen       such 

2nd.     That  the  party  liable  for  the  claim  in  satisfaction  of  SifoUow"^"^^ 

which  the  property  is  advertised  for  sale,   has  only  a  limited 

interest  therein,  there  being  other  shareholders,  including  the 

objector,  and  the  property  being  undivided. 

3rd.  That  the  party  liable  for  the  demand  has  no  interest 
whatever  in  the  property  attached  and  advertised  for  sale,  never 
having  possessed  any,  or  whatever  interest  he  or  his  ancestors 
may  have  enjoyed  therein  having  been  previously  transferred 
by  them  either  to  the  objector,  or  other  party  from  whom  he 
may  have  derived  the  right,  by  a  deed  of  sale,  gift,  or  other 
mode  of  absolute  conveyance. 

n.  It  has  been  already  ruled,  as  regards  the  first  class  of 
objections,  in  Circular  Order,  No.  106,  dated  4th  September, 
)840,  that  no  summary  investigation  is  to  be  made  into  the 
claim  of  the  mortgagee,  the  auction  purchaser  standing  in  pre- 
cisely the  same  position  to  the  property  after,  as  the  mortgager 
did  before,  the  sale,  and  the  rights  and  interests  of  the  mort- 
gagee being  in  no  way  effected  by  such  sale.  It  was  at  the 
same  time  provided  that  the  existence  of  such  prior  claims 
should,  time  permitting  it,  be  made  known  by  the  auctioneer  to 
the  bidders  at  a  sale, 

The  principle  which  governs  this  rule  is,  that  the  objector 
does  not  deny  the  fact  of  the  defendant  having  some  right  and 
interest  in  the  property,  so  that  the  result  of  any  investigation 
which  should  be  made  would  not  be  the  total  prohibition  of  the 
sale,  but  simply  the  determination  of  the  extent  of  the  objector's 
right  and  the  validity  of  his  lien,  which  cannot  properly  be 
effected  by  summary  enquiry. 

III.  A  similar  principle  will  guide  the  disposal  of  objections 
under  the  second  head,   viz.;  where  the  objector  may  claim  to 
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have  a  share  in  the  property  attached  and  advertised  for  8ale» 
and  may  pray  that  such  share  be  exempted  from  sale,  and  that 
the  sale  may  be  restricted  to  the  share  of  the  person  liable  for 
the  demand,  in  satisfaction  of  which  the  property  has  been 
advertised  for  sale. 

The  courts  wilK  therefore,  refuse  to  take  cognizance  of  such 
objections,  with  a  view  of  determining,  in  the  miscellaneous 
department,  the  specific  amount  of  the  share  in  the  property 
advertised  for  sale,  of  the  party  liable  for  the  demand,  as  well  as 
of  the  objecting  parties,  in  order  to  the  restriction  of  sale  to  the 
share  of  the  former,  and  the  exemption  from  sale  of  the  share 
or  shares  of  the  latter;  since  the  rights  and  interests  only  of 
the  party  liable  for  the  demand  being  sold,  such  sale  cannot 
affect  injuriously  the  rights  and  interests  of  any  other  share- 
holders in  the  property.  In  such  cases,  also,  intimation  should 
be  given  by  the  auctioneer  at  the  time  of  sale  of  the  claim 
brought  by  the  objector  or  objectors  to  the  property. 

IV.*  With  respect  to  the  third  class  of  objections,  viz. 
claims  founded  on  unconditional  purchase,  or  other  absolute 
acquisition  of  the  property  put  up  for  sale,  the  plea  advan- 
ced being  that  the  latter  is  not  the  property  of  the  debtor, 
the  courts  have  ruled  that  such  claim  should  be  made  the 
subject  of  a  summary  investigation,  because  on  the  result  depends 
whether  the  contemplated  sale  shall  take  place  at  all  or  not.  The 
principle,  however,  which  will  govern  all  such  enquiries  shall  be 
that  possession  is  the  sole  point  to  be  looked  to  and  determined 
in  the  miscellaneous  department,  and  that,  should  the  possession 
of  the  objector  or  claimant  prior  to  the  attachment  of  the  pro- 
perty or  advertisement  of  sale  be  satisfactorily  established,  suffi- 
cient ground  will  be  held  to  exist  for  stopping  the  sale,  without 
enquiry  into  the  validity  of  the  alleged  title ;  any  dissatisfied 
party  being  left  to  bring  a  regular  suit. 

V.  It  must  be  expressly  borne  in  mind  that  sales  of  the 
description  contemplated  convey  to  the  purchaser  nothing  beyond 
what  was  enjoyed  at  the  time  of  sale  by  the  person  whose  inter- 
ests are  sold;  and  the  court,  in  the  execution  of  its  process,  will 

*  See  Circular  Order,  No.  14,  21tt  Mfty,  1847,ezpUaator7  of  tbis  paraiprmph* 
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only  place  the  purchaser  in   toe   position,   with   respect  to  the 
thing  sold,  in  which  it  found  the  defendant. 

VI.    The  above  rules  will  be  considered  equally  applicable 
to  movable  and  immovable  property. 


TO  THE  SEVERAL  CIVIL  AND  SESSION  JUDGES 
IN  THE  LOWER  PROVINCES  AND  THE  CIVIL 
AUTHORITIES  IN  THE  EXTRA-RJilGULATION  PRO- 
VINCES. 

Lmcer  and  Western  Provffkes,  20/A  June,  1842. 


No.  206* 


The  Court  are  pleased  to  re-publish,  for  general  information,  Order  of  Go- 

the  subjoined  notification  of  Government,  dated  29th  December  mulcted,  pro- 

1835,  interdicting  the  engagement  of  the  native  judges  of  all  j'^dgw^Tlaw 

grades  and  of  the  law   officers  of  the  courts,   in   any  trading  officers     from 
speculations ;  and  they  request  the  judges  will  direct,  to  that 
order,  the  particular  attention  of  all  the  officers  concerned. 

NOTIFICATION. 

JUDICIAL  AND  REVENUE  DEPARTMENT, 

The  29th  December,  1835. 

The  principal  sudder  ameens,  tudd-er  ameens,  and  moonsifti 
and  the  Mahomedan  and  Hindoo  law  officers  of  the  zillah  and 
city  courts,  and  of  the  Sudder  Dewanny  Adawlut  under  this 
presidency,  are  hereby  prohibited,  under  pain  of  dismissal  from 
office  from  being  engaged  in  any  trading  speculations. 

If  any  principal  sudder  ameen  or  other  of  the  officers 
abovementioned  shall  be  now  engaged  in  trading  speculations, 
or  any  such  speculation  shall  devolve  on  him  by  inheritance, 
it  shall  be  incumbent  on  him,  within  one  month,  to  make  known 
the  drcumtance  to  the  zillah  or  city  judge,  or  to  the  register  of 
the  Court  of  Sudder  Dewanny  Adawlut,  and  terminate  his  con- 
nection with' such  transactions  at  the  earliest  practicable  period. 
Should  he  be  unable  to  do  so,  within  one  year,  he  shall  either 
resign  his  situations,  or  submit  a  report   of  the  circumstances  ^^ 

of  the  case  to  the  judge  or  register  who  will  forward  it  to  the 
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Gorernment  or  Court  of  Sudder  Dewanny  Adawlnt,  as  the  coniir- 
matioii  of  the  officer  may  be  Tested  in  one  or  other  of  those 
authorities,  with  his  own  opinion  as  to  the  propriety  of  allowing 
the  officer  a  further  period  for  the  purpose  of  bringing  his  tran^ 
actions  to  a  close.  If  any  of  the  officers  abovementioned  shall 
fail  to  conform  to  the  above  rule,  the  same  penalty  shall  attach 
to  him  as  if  he  had  engaged  in  trade  subsequent  to  the  publica- 
tion of  this  order. 

Candidates  for  any  of  the  offices  abovementioned  shall  cer- 
tify in  their  applications  that  they  are  not  engaged  in  any 
trading  speculations;  ,^.1  in  the  event  of  their  being  appointed, 
and  of  its  bein^  subsequently  discovered  that  they  were  so 
engaged  at  the  time  of  making  their  application,  they  shall  be 
liable  to  be  dismissed  from  office. 


TO  THE  CIVIL  AND    CRIMINAL  AUTHORITIES   IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

-.T      «^^  Lower  and  Western  Provinces^  24th  June.  1842. 

JNo.  207. 

References  PuBLic  officers  are  hereby  informed  that  a  rule  has  been 

mical  qalitionB  established,  under  directions  of  the  Supreme  Government,  for 

^be^made^to  *^^  reference  regarding   chemical  questions  and   operations   on 

the  i>rofe8sor  of  account  of  Government    beine   made    direct  to   the   professor 
chemistry.  ^  ^  °  • 

of  chemistry,  medical  college,  Fort  William,  who  is  privileged 

to  issue  and  receive  letters  connected  with  his  department  free 

of  postage. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

No.  208.  Western  Pf*ovinces,  24th  June,  1842. 

Observations  Xhe  Court  of  Sudder  Dewanny  Adawlut  have,  for  some  years, 

of  the  tenures  been  impressed  with  the  necessity  of  the  adoption  of  measures 

N.  W.  Provin*  for  remedying  the  injury  to  which  landed  estates  are  exposed  by 

toVo*v1de'"fw  decisions  of  the  several  judicial  tribunals,  relative  to  property 

dS^^to^huid  *^^'^i"»  passed  without  due  reference  to  the  actual  state  and 

^•ith  due  refer  constitution  of  those  estates,  and  to  the  nature  of  the  interests 

tenures.  of  which  they  are  composed,  and  the  tenures  by  which  they  are 
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held,  and  fbr  obviating,  at  the  same  time,  the  inconvenience 
and  expence  to  all  parties  concerned,  and  the  necessary  com- 
promise of  the  position  and  character  of  our  courts  caused  by 
the  passing,  and  issue  of  orders  for  carrying  into  effect,  decisions 
which  are  from  their  very  nature,  with  reference  to  the  charac- 
ters of  the  property  affected  by  them,  impossible  of  execution. 

2.  Much  correspondence  between  the  Government,  the 
Court,  and  the  Sudder  Board  of  Revenue  has  taken  place  on 
this  subject ;  and  lately  a  conference  has  been  held  by  the  two 
latter  authorities  to  consider  the  question  in  all  its  bearings, 
and  to  ascertain  the  extent  to  which  the  evil  has  been  expe- 
rienced, and  devise,  if  possible,  suitajjjr' rem«:dial  measures. 

3.  The  Court  are  induced  to  beliere,  up'^n  full  deliberation 
that  if,  as  is  stated,  the  late  revenue  arrangements  for  the  revi- 
sion of  the  land  settlement  in  these  provinces  have  led  to  the 
piepaiation  of  a  record,  available  to  all  parties  interested,  of  the 
miiiute  detidls  of  the  tenure  of  every  estate  and  village  in  the 
several  ziUahs^  it  is  only  necessary  that  the  various  courts  of  first 
instance  should  be  particular  in  enforcing  an  observance  of  the 
rules  laid  down  in  the  existing  regulations  r^arding  the  draw- 
ing of  pUdnts,  and  the  examination  of  claims,  to  obviate  in  a 
great  degree,  if  not  entirely,  the  evil  complained  of. 

4.*  It  has  been  distinctly  declared  by  the  Board  of  Reve- 
jiue  that  the  landed  tenures  in  these  provinces  are  classable  un- 
der the  three  heads  of  pure  zemindaree,  pure  putteedaree  or 
hhyacharay  and  mixed  putteedaree.  These  tenures  are  defined, 
and  their  incidents  explained  in  parainraphs  199  to  203,  both  py     of     the 

.,.  i.,T»f,  ,T,  ^,  Sudder    Board 

inclusive,  of  the  Board  s  settlement  circular ;  many  of  the  tu^o  of     Rcvenuo't 

latter  descriptions  of  tenures  are  liable  to  the  additional  inci-  ^Sr%o?^\, 

,  dent  of  a  state  of  intermixed  possession,  which  is  explained  in  J-Jp'^ct  frora\7io 

paragraphs  225  to  237,  both  inclusive,  of  the  same  circular.  Conrt  to  each 

,  -  ziUtih  judge. 

•It  is  understood  that  each  judge  posssess^s  the  means  of  Extractaof  tho 
reference  to  this  and  the  other  printed  circulars  of  the  Board,  iJ™ \e'°para- 
having  been  supplied  with  a  copy  from  that  authority.  fhSSld  be"com  1 

^_^^_^,,^____^_^___^^__^_________^^_^__^__^_______^______^_^_^______^    muDicated     to 

each  judicial 

•See  Circular  Order  No.  25, 8rd  August,  1847,  for  new  definitions  of  these  ?^^J  ^^  ^^* 

V  2 


An  Urdu  co- 
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5.  It  vfiW  be  seen  that  the  first  of  the  above  classes  very 
nearly  corresponds  with  the  usual  holdipg  of  tenants  in  com- 
mon, as  defined  by  English  law.  Every  sharer  has  an  equal 
proportionate  right  throughout  every  part  of  the  estate,  the 
rents  are  collected  in  common,  and,  after  payment  of  the  Govern- 
ment revenue  and  charges,  the  surplus  is  divided  among  the 
proprietors  in  the  proportion  of  their  fractional  shares.  In 
cases  of  this  class,  the  Court  observe  the  claim  is  correctly 
brought  and  the  suit  tried  and  decided,  as  a  claim  for  a  propor- 
tionate share  of  the  whole  estate,  as  l-4th,  l-8th,  1-1 5th,  or 
1-1 00th  part,  as  it  may  happen.  "When  the  revenue  authorities 
are  required  to  execute  a  decree  passed  in  such  a  case,  it  is 
obvious  that  no  difficulty  will  be  experienced.  The  collector 
has  simply  to  make  it  known  to  the  parties  in  possession  that 
the  plaintiff  is  to  be  acknowledged  as  the  owner  of  the  propor- 
tionate share  awarded  him,  and  is  entitled  to,  and  will  hence- 
forth derive  the  privileges  and  emoluments  attached  to  his 
adjudicated  share  of  the  entire  property. 

6.  Or  if  it  be  desired  and  ordered  by  the  court  that  plain- 
tifTs  share  be  made  over  to  him  in  separate  possession,  the 
collector  has  only,  in  conformity  to  the  provisions  of  Regula- 
tion XIX.,  1814,  to  select  from  the  whole  area,  in  one  continu- 
ous tract,  such  an  extent  of  soil,  as  with  reference  to  its  present 
produce  and  capabilities,  may  be  considered  fairly  to  represent 
the  fractional  share  of  the  plaintiff,  which  process  the  complete 
map  and  register  said  to  exist,  of  every  field  and  every  unculti- 
vated parcel  of  ground  included  in  every  mouzah  in  these  pro- 
vinces, will  enable  the  collector  to  perform  with  much  facility 
and  expedition,  and  in  most  instances  probably  without  having 
recourse  to  a  re-measurement. 

7.  But  it  is  manifest  that  a  far  minuter  detail  is  required^ 
in  drawing  plaints  regarding  proportional  shires  in  mouxahs 
held  under  tenures  of  the  second  and  third  classes  above  not- 
ed, viz.,  a  pure  putteedaree  or  hhyachara  tenure  and  mixed 
putteedaree,  and  that  when  these  minutice  are  unobserved,  and 
decrees  are  given  on  the  pleadings  now  usually  filed,  without 
advertence  to  the  specific  nature  of  the  tenure,  the  greatest 
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difficulty,  amounting  in  fact  to  impossibility,  is  encountered 
in  attempting  their  enforcement. 

8.  The  reason  of  this  is  (to  quote  from  the  Board's  address 
to  GoTcmment  on  the  subject)  that  "  there  is  no  community  of 
**  possession  in  lands  of  this  kind,  which  are  not  inherited,  trans* 
"  ferred,  or  possessed  in  common,  but  in  severalty.  Therefore 
"  the  rules  which  relate  to  lands  held  in  common  cannot  apply 
"  to  them  either  as  regards  possession  or  partition.  The  diffi- 
*•  culty  found  is-  to  put  one  party  out  of  possession  of  land 
*•  held  in  severalty,  and  to  put  another  party  in,  without  a  clear 
'*  order  as  to  who  is  to  be  ejected,  from  what  land,  and  in  whose 
"  fsTor.  It  b  also  impracticable  to  divide  an  estate  of  which  the 
<<  lands  are  held  in  severalty  into  proportional  parts,  such  a  divi- 
"  sion  being  contrary  to  Section  30,  Regulation  XIX.,  1814. 

*  <<  The  whole  mouzah  is  made  up  of  independant  freeholds, 
«  each  freehold  not  containing  one  continuous  tract,  but  made 
^  up  of  fields  scattered  about  and  intermingled  with  the  fields 
"  of  other  proprietors,  so  that  it  generally  happens  that  if  one 
''  proprietor  own  ten  fields,  each  of  those  fields  will  be  surround- 
*'  ed  by  the  fields  of  other  proprietors,  and  it  is  rare  for  two  fields 
"  of  one  proprietor  to  lie  together.  It  often  happens  in  hhyachara 
"  mouzahs  that  the  fields  are  possessed  by  men  of  several  different 
"  communities,  of  distinct  families  %nd  tribes,  having  no  inter- 
**  est,  either  actual  or  contingent,  in  common,  and  no  concern 
*«  with  each  other,  but  that  of  holding  fields  within  the  boundary 
<<  of  the  same  township,  residing  in  a  part  of  the  same  hamlet, 
**  and  paying,  through  either  a  common  or  separate  representiv- 
**  tive,  their  portion  of  the  ^wma  assessed  on  the  whole  mouzah." 

9.  The  Board  further  remark,  with  great  justice,  that  "  in 
<<  such  a  case  as  this  where  the  land  has  been  held,  time  imme- 
«•  morial,  in  clear  separate  possession,  a  party  claiming  to  eject 
"  the  present  possessor,  and  to  occupy  in  his  stead,  must  shew 
"  what  are  the  actual  fields  to  which  he  lays  clai;n,  and  must 
**  prove,  in  respect  to  each,  a  title  superior  to  the  persons  who 
"  holds  it.  Plaintiff  must  shew,  moreover,  that  he  either  has 
««  held  possession  of  those  fields  within  the  term  beyond  which 
"  the  law  will  not  allow  the  right  of  a  possessor  to  be  called  in 
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''  question,  or  he  must  establish  by  eridence  such  facts  as  will 
'*  entitle  him  under  the  law  to  sue  notwithstanding  the  lapse  of 
**  time.  To  prove  that  he  holds  a  certain  position  in  descent 
"  frpm  a  certain  remote  ancestor  is  to  prove  nothing,  unless  he 
♦*  can  show  cause  for  suing  after  a  period  beyond  whidi  the  law 
"  forbids  suit  to  be  brought.  The  nature  of  the  claim  and  of 
«*  the  evidence  required  to  establish  the  claim  is  changed  entire- 
<*  ly  by  the'  different  nature  of  the  tenure.  A  decree  in  this 
^  latter  case  cannot  be  given,  or,  if  given,  is  nothuig  worth,  if 
'*  it  be  in  the  terms  of  a  title  to  a  certain  proportion  of  the  en- 
<*  tire  area  of  the  mouzah.  The  mouzah  as  before  said,  contains 
*'  many  unconnected  properties,  and  it  is  necessaiy  distinctly  to 
<*  declare  of  what  lands  the  plaintiff  is  to  receive  possession,  and 
"  who  is  to  be  displaced  to  make  room  for  him." 

10.  The  Regulations  require  that  every  plaint  shall  contain 
tt  dbtinct  and  specific  statement  of  the  nature  of  the  claim  pre^ 
ferred,  and  the  grounds  on  which  it  is  based,  and  that,  before 
entering  on  the  investigation  of  any  case,  the  exact  points  to  be 
proved  by  the  parties  shall  be  ascertained  and  recorded,  and  the 
object  of  the  present  order  is  to  impress  upon  the  courts  of  first 
instance  the  necessity  of  observing,  and  strictly  to  enjoin  observ* 
ance  of,  those  rulea. 

11.  As  respects  the  m&ns  at  hand  of  so  doing,  the  Court 
are  assured  by  the  Sudder  Board  that  the  records  of  the  present 
settlement  to  be  found  in  the  collector's  ofiice,  supply  ample 
materials  for  enabling  suitors  to  draw  their  plaints  as  above  laid 
down.  The  Board  state  in  their  address  to  Government^  already 
noticed,  that  a  map  exhibiting  the  exact  position  of  each  field 
composing  every  property,  and  a  register  of  the  number  of  fields 
and  measurement  of  each,  as  held  by  each  proprietor,  and  of  the 
contribution  leviable  on  them  towards  the  Government  ^'uma  of 
the  whole  mouzah,  form  a  part  of  the  settlement  record  of  every 
mouzah.  Any.  suitor,  on  application,  may  obtain  a  copy  or 
extract  of  these  documents,  and  may  therefore  lay  before  the 
court  in  the  clearest  way  his  claim,  and  define  by  their  num< 
hers  the  very  fields  he  claims,  and  state  by  whom  they  are 
occupied. 
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12.  A  list  can  also  at  any  time  be  furnished  to  every  judge 
(by  the  collector)  shewing  the  constitution  of  every  mouzah 
within  his  jurisdiction,  whether  held  in  common  tenancy 
(zemindaree)  or  sub-divided  and  held  in  severalty  (pure  and 
mixed  jtutteedaree,)  The  village  record  of  mutations  kept  in 
the  collector's  office  will  also  shew  what  changes  of  possession 
have  occurred  since  settlement. 

RULES. 

1.  Every  plaint  regarding  the  right  and  possession  of  land 
shall  in  future  be  required  to  include  a  specification  of  the 
nature  of  the  tenure  on  which  the  land  sued  for  is  held,  viz., 
to  which  of  the  three  classes  of  zemindaree,  pure  putteedaree, 
or  bhyachara,  and  mixed puiteedaree,  it  belongs.  Any  petition 
of  plaint  which  fails  to  give  these  particulars  will  be  nonsuited 
by  the  courts.* 

2.  If  the  suit  be  for  a  specific  portion  of  an  estate  held  in 
pure  zemindaree,  the  plaint  shall  indicate  whether  claim  is 
made  for  the  division  and  separation^  or  merely  for  the  recogni- 
tion of  the  share  sued  for;  in  the  latter  case,  the  decree  (if  the 
claim  be  proved)  shall  direct  that  plaintiff's  name  is  to  be 
Tecorded  in  the  collector's  books  with  those  of  other  holders,  so 
as  in  no  way  to  interfere  with  the  management  of  the  collections 
of  the  estate  made  through  the  sudder  malgoozar, 

3.  If  the  suit  be  for  land  held  in  pure  or  mixed  putteedaree, 
the  plaint  shall  indicate  the .  actual  fields  or  parcels  of  land 
claimed,  including  among  the  defendants  the  occupiers  of  those 
fields,  and  shall  be  accompanied  by  extract  from  the  village 
field  map,  shewing  the  numbers  of  the  fields  sued  for,  and  who 
are  the  recorded  occupants  according  to  the  settleiaent  record. 
In  cases  of  'im^txhci  putteedaree,  the  plaint  shall  also  set  forth 
any  privileges  sued  for  by  plaintiff  as  incident  to  the  claim,  and 
the  decree  (if  the  claim  be  proved)  shall  include  the  same  order 
as  that  noted  in  Rule  2. 

4.  The  plaint,  in  all  claims  for  land  of  whatever  tenure,  shall 

further  particularize  the  exact  grounds  of  plaintiff's  claim,  and 

■  « 

•  See  parftgraph  4,  Circular  Order  No.  25,  8rd  August,  1847. 
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in  what  respect  his  title  is  superior  to  that  of  the  party  or  ptr- 
ties  sued;  it  must  state  when  he  lost  possession  of  the  land  . 
sued  for  (if  he  have  had  previous  possession)  and,  should  he 
have  had  no  possession  for  twelve  years,  it  must  shew  how  his 
claim  is  admissible  under  the  law  of  limitations. 

5.  It  will  be  the  duty  of  the  courts  of  first  instance,  to  re- 
quire from  the  plaintiff  distinct  proof  of  the  several  pomta 
noticed  above,  and,  in,  decrees  for  land  held  under  the  two  latter 
tenures,  th»  decision  must  in  each  instance  particularize  the 
actual  portions  of  land  described  in  the  pleadings  which  it 
decrees  to  the  plaintiff,  with  the  grounds  on  which  the  award  is 
based. 

6.  Copies  of  such  extracts  from  the  settlement  records  as 
may  be  needed  to  file  with  any  plaint  will  be  furnished  to  par- 
ties in  the  usual  way  on  application  to  t}ie  collector. 

7.  As  regards  unexecuted  decrees  already  passed  for  lands 
held  in  severalty,  but  in  respect  to  which  the  above  rules  ha?e 
heen  unobserved,  the  courts  will  use  their  best  endeavors  to- 
wards the  enforcement  of  such  decisions,  as  far  as  possible;  but 
should  the  collector  shew  to  the  satisfaction  of  the  judge  that 
there  exists  no  common  holding  to  meet  the  requirements  of 
the  award,  the  decree  must  be  pronounced  incapable  of  execution, 
and  struck  off  the  file,  the  parties  being  allowed  to  bring  fresh 
suit  under  the  present  rules  for  the  precise  thing  claimed. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER 
AND  WESTERN  PROVINCES.* 

jT      2^1  Lower  and  Western  Protfinces,  Ut  Jtdtf,  1842. 

Rule  for  the  The  preparation  of  cases  in  the  Sudder  Dewanny  Adawlut 

appellants  ^to  ^^^^  heafring,  is  often  delayed  by  the  omission  of  parties  to  insert 

c£urts,*^1n j  pe-  ^^   *^®^^  petition   of    appeal,    whether  presented  to  the  local 

titions  of  an-  courts,  or  to  the  Sudder  Court,  the  names  of  all  the  respondents, 

names   of  all  (some  of  whom  are  referred  to  by  the  words  "  oahyra/'  "  and 
the  respon- 
dents. - 

•  Extended  to  the  local  appellate  courts  by  Circular  Order  No.  9,  13tli 
April,  1847. 
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Others,")  and  the  consequent  inability  to  issue  the  prescribed 
process  on  the  whole  of  them.  As  such  practice  is  opposed  to 
the  rule  of  Section  10,  Regulation  VI.,  1793,  (Clause  3,  Section 
10,  Regulation  V.,  1803,  for  the  ceded  provinces,)  petitions  of 
appeals  deficient  in  the  respect  adverted  to  must  be  considered 
as  incomplete  and  inadmissible  under  the  regulations,  and  not 
to  be  acted  upon  as  in  any  way  having  the  effect  of  a  petition  of 
appeal,  with  reference  to  the  calculation  of  the  period  allowed  for 
appeal. 

2.  Whenever,  therefore,  in  future  an  appellant  shall  omit 
the  names  of  any  persons  who  were  opposed  to  him  in  the  lower 
court,  (without  stating  grounds  for  such  omission,)  he  shall  be 
allowed  to  supply  the  defect  within  the  period  of  appeal,  but  in 
the  event  of  neglect  so  to  do,  his  appeal  shall  be  rejected  as  in- 
complete. 

3.  The  judges  and  principal  sudder  ameens,  to  whom  such 
incomplete  petitions  of  appeal  may  be  presented,  for  transmis- 
sion to  the  Sudder  Court,  will  apprise  the  parties  of  the  forego- 
ing orders. 


TO  THE  SEVERAL  CIVIL  AND  SESSION  JUDGES 
IN  THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  1st  Julij,  1842.  No.  212. 

Agreeably  to  a  desire  expressed  by  Government,  the  Court  ^  Nominatioos 

*^  "^  for     succession 

direct  that,  in  future,  nominations  for  succession  to  the  office  of  to  office  of  law 

law  officer  of  the  zillah  courts  be  forwarded  through  the  channel  courts  in    the 

of  the  Sudder  Dewanny  Adawlut,  for  submission  to  Government  ^^  ^^  be** sent 

under  Clause  2,  Section  4,  Regulation  XI.  of  1826,  with  copy  ^^^^^^'"0?*^ 

of  the  nominee's  certificate  of  qualification,  and  with  a  nomina-  through  the 

•  Court. 
tion  roll  filled  up  according  to  the  annexed  form.            • 
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Form  of  nomination  of  the  Mahomedan  Law  Officer  fo)*  Zillah  • 


1, 

1 

> 

2. 

Name  of  the  person  nominat- 
ed, Tvith  the   name  of  his         9^ 
father. 

4. 

6. 

1 

5 

a 

i 

E 

J 
1 

No.  213. 

Applications 
of  uncovenant- 
ed  judges,  for 
expositions  of 
Hindoo  and 
Mahomedan 
laws,  how  to 
be  made. 


TO  THE  CI^IL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  8th  July,  1 842. 
Western  Provinces,  bth  August,  1842. 

It  is  notified  that  all  applications  to  the  Mahomedan  and 
Hindoo  law  officers,  for  legal  opinions  in  civil  suits  pending  in 
the  courts  of  the  uncovenanted  judges,  should  be  made  to  them 
direct,  by  roohakarecy  and  not  by  perwauTiah. 

2.  Judges  are  requested  to  inform  the  subordinate  officers 
accordingly. 


TO^THE  CIVIL  AUTHORITIES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  Provinces,  8th  July,  1842. 
No.  214.  Western  Provinces,  6th  August,  1842. 

Instructions        Thf  Court  are  pleased,  at  the  request  of  the  commissioners 
mwsioM  to^the  of  the  Court  of  Requests,  to  prescribe  the  following  rules  to 
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fkcllitate  the  examination  of  witnesses  residing   in  Calcutta.  Ck>nrt  of  Re^ 

^  quests  for  ex- 

(Circular  Order,  No.  185,  paragraph  5.)  amination  of 

r«,  1  1    1    1  i<  .     .        .  , .  -I  ^     ^1.      witnesses       in 

1.  The  party  on  whose  behalf  a  commission  is  issued  to  the  Calcutta,  under 

Court  of  Requests,  for  taking  the  depositions  of  witnesses,  is  to  ^^ "^^  ^  ' 
appear  in  that  court  personally  or  by  a  duly  constituted   mookk- 
tar,  to  point  out  the  witnesses  and  to  pay  the  usual  fees  of  that 
court  for  subpoenas. 

2.  In  failure  of  this  within  a  reasonable  period,  the  Court 
of  Bequests  will  at  their  discretion  return  the  whole  of  the 
documents  received  from  any  ziUah, 

3.  The  interrogatories  and  other  papers  are  to  be  written  in 
a  pjain  intelligible  style,  and  transcribed  in  a  fair  and  legible 
hand. 


TO  THE  SEVERAL  CIVIL  AND  SESSION  JUDGES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  Provincea,  8th  July,  1842. 

Western  Provinces,  SOth  September,  1842. 

No,  216. 

I  AM  directed  by  the  Court  to  request  that  whenever  any  of     Register  of 
the  ministerial  officers  attached  to  your  court,  receiving  a  salary  "^^^^e^ 
of  not  less  than  10  rupees  a  month,  may  be  dismissed  from  the  ^^^^jed^^ 
public  service  for  misconduct,  a  report  of  the   same  be  sub-  misconduct 
mitted,  according  to  the  annexed  form,*  vnth  a  view  to  a  regis-* 
ter  of  their  names  being  kept  in  this  office,  in  conformity  to 
orders    recently    received  from  the  Honorable  the  Court  of 
Directors. 

2.  An  extract  from  the  register  will  be  forwarded  to  you 
annually,  to  enable  you  to  guard  against  the  admission  of 
improper  persons  in  the  public  offices. 


*  This  form  contains  the  additional  colamn  prescribed  by  the  C.  O.  No.  237, 
8rd  March,  1843,  which  has  therefore  not  been  printed. 
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MinitUrial  Officers  of  the  Civil  Court  qfZtUah 
from  office  for  misconduct. 


dismiuid 


Kama  of  the 
KmployM. 


t. 

Name  of 
his  Father. 

8. 

Office  held 
Ivhlm. 

Cause  of 

ft. 
Diamlnioii. 

6. 

Bamarki. 


No.  217. 

Specification 
enjoined  of 
rate  of  salary 
drawn  by  ap- 
plicants for 
pensions  in  the 
several   erades 
of  official  ser- 
vice through 
which  they 
may  have 
passed. 


TO  THE  SEATERAL  CIVIL  AND  CRIMINAL  AUTHORI- 
TIES IN  THE  NORTH  WESTERN  PROVINCES. 
Western  Provinces,  llthJulyy  1842. 

"With  a  view  to  the  due  observance  of  the  principle  contained 
in  the  Circular  Order  No.  199,  dated  13th  May,  1842,  for  deter- 
mining the  period  of  service  of  public  subordinate  officers 
applying  for  pensions  under  the  rules  of  the  4th  Januaiy,  1831, 
the  Court  request  the  careful  attention  of  the  civil  and  crimi- 
nal authorities  to  the  list  of  the  several  classes  of  subordinate 
officers  who,  under  those  rules,  are  considered  to  have  eventual 
claims  to  superannuation  pensions  from  Government,  and  direct 
that  in  all  applications  for  pensions,  the  rate  of  monthly  allotp- 
ance  or  salary  drawn  by  the  applicants  in  the  several  appoint- 
ments filled  by  them  during  their  official  career,  be  inserted  in 
the  column  headed  "  specification  of  service,*'  in  addition  to  the 
denomination  of  the  several  grades  of  office  they  may  have  filled. 


No.  218. 

Modification 
of  the  CO.  No. 
140,  regarding 
vzecution  of 
writs  in  Cal- 
cutta nnder  Act 
XX  J 1 1,18^0. 


TO    THE    CIVIL    JUDGES    IN    THE    LOWER    AND 
WESTERN   PROVINCES. 

Lower  Provinces,  Ibth  July,  1842. 
Western  Provinces,  22nd  August,  1842. 

With  reference  to  the  Circular  Order  No.  140,  1st  March, 
(Western  Provinces,  18th  June)  1841,  conveying  instructions 
on  the  subject  of  Act  XXIII.,  1840,  the  Court  circulate,  for 
general    information,    the    opinion    delivered    by    the  acting 
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advocat  egeneral  on  the  course  to  be  pursued  when  claims  are 
set  up  to  property,  for  the  sale  of  which  a  writ  may  have  beea 
issued  by  a  mofussil  court. 

2.*  A  writ  for  the  sale  of  property  situated  in  Calcutta*^ 
will  be  drawn  up  in  the  form  No.  9,  which  the  sheriff,  after 
endorsement  by  a  Judge  of  Her  Majesty's  Court  will  execute  in 
like  manner  as  if  the  writ  had  been  issued  by  that  Court, 
X  3.  The  Court  further  direct  that  the  following  be  substituted 
for  the  2nd  paragraph  of  the  form  A.  of  the  Circular  above 
mentioned  in  issuing  civil  processes. 

2nd.  <'It  will  rest  with  the  party  at  whose  instance  th« 
process  has  been  issued  to  pay  the  expenses  of  serving  it/' 

Opinion  of  the  Officiating  Advocate  General,  dated  \2th 
July,  1842. 

The  sheriff  is  expressly  enjoined  by  Act  XXIII.  of  1840, 
Sections  2  and  3,  to  execute  writs,  warrants,  and  other  process 
issued  by  the  mofussil  courts  and  judicial  oflScers,  precisely  in 
like  manner,  as  if  the  same  had  originally  issued  from  th^ 
Supreme  Court,  to  which  alone  he  is  made  responsible  for  the 
due  execution  thereof;  and  in  order  to  facilitate  such  execution, 
the  Judge  of  the  Supreme  Court,  who  shall  endorse  the  process, 
is  invested  with  certain  power  as  to  correction  of  the  process, 
and  other  particulars. ' 

In  the  instance  before  me,  the  sheriff  appears  to  have  proceed- 
ed in  the  regular  course  to  seize  the  rights  and  title  of  the 
defendants  in  execution,  in  certain  parcels  of  real  property 
pointed  out  to  him  on  the  part  of  the  plaintiffs.  That  right 
and  title  may  be  none  at  all,  or  may  be  qualified  or  subject  to 
mortgage,  prior  seizures,  or  the  like.  As  the  sheriff  seizes  and 
sells  at  his  own  peril,  or  refuses  to  do  so  at  his  own  peril,  (by 
'  'return  of  nulla  bona,  &c.)  he,  in  practice,  calls  upon  the  parties 
calling  upon  him  to  seize,  or  pointing  out  the  property,  to 
indemnify  him  whenever  a  third  party  claims  an  interest,  and  if 
both  parties  offer  indemnity,  he  may,  at  his  own  peril,  elect 
which  indemnity  he  thinks  the  best,  and  either  sell  or  release 

•  For  Form*  see  Circular  Order  No.  130, 15th  Mar,  184$. 
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accordingly,  being  liable  in  damage  to  tbe  opposite  party  if  ke 
shall  make  out  his  case  to  be  the  true  one. 

I  would  however  suggest  as  an  act  of  prudence  that  the  mofos- 
sil  judicial  officers  mix  themselves  up  in  these  matters  as  little 
as  possible,  and  leave  it  to  the  parties  interested  to  give  the 
directions  and  information  to  the  sheriff,  which  of  course  they 
must  do  at  their  own  charge  and  peril.  It  would  in  English 
judges  be  thought  not  only  a  loss  of  dignity,  but  an  act  of 
impropriety,  to  interfere  in  any  execution  whatever,  unless  for- 
mally applied  to  judicially  by  some  of  the  parties  litigating. 
Tlie  mofussil  judge,  in  the  instance  before  me,  corresponds  with 
the  sheriff,  nay,  goes  so  far  as  to  engage  for  his  expenses  or  feeB 
— such  a  proceeding  may  perhaps  be  regular  or  even  necessary 
in  mofussil  executions,  but  will  appear  very  strange  in  an 
English  court  of  justice. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provincea,   I2th  August,    1842. 
No.  219.  Western  Provinces,  2Zrd  August,  1842. 

Rules  relat-       The  law  making  no  provision  for  any  specific  period  within 

property  by  "*  which  a  purchaser  of  property  sold  by  ameens  in  cases  of  exccu- 

cSti^  of  *de-  ^^^^  ®^  decree,  shall  pay  in  his  purchase  money,  the  ConrU  of 

crees.  Sudder  Dewanny  Adawlut,  for  the  Lower  and  North  Western 

Provinces,    are   pleased   to    determine   that   the   Mtekar   or 

notice    of   sale  in   such  cases  shall    contain    the    following; 

particulars. 

1.  A  deposit  of  10  per  cent,  on  the  amount  proceeds  shall 
be  required  to  be  made  at  the  time  of  sale  by  the  purchaser,  on 
whose  failure  to  comply  with  this  requiretnent  the  property 
shall  be  forthwith  put  up  again  and  sold. 

2.  The  full  amount  of  the  purchase  money  in  sales  of  reol 
property  shall  be  made  good  by  the  purchaser  within  15  days 
from  the  day  of  sale,  in  default  of  which  the  deposit  will  be 
forfeited,  and  the  property  be  re-sold  at  the  risk  of  the  fii*t 

•purchaser,  who  shall  forfeit  all  advantages,  and  make  good  all 
losses.    * 
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3.  The  entire  sum  bid  for  movable  property  i^all  be  paid 
up  within  24  hoars  from  the  time  of  sale  and  before  delivery 
of  the  property,  subject  to  the  penalty  provided  in  the  preced- 
ing rule.* 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces^  12M  August,  1842. 

Western  Provinces,  23rd  August,  1842.         No,  220. 

Misapprehension  having  been  found  to  exist  respecting      Explanatory 

n  r^  /^   1         i.    1       of  Circular  Or- 

Hhe  meaning  of  a  part  of  paragraph  2  of  Circular  Order  of  the  der,  No.    171, 

Sudder  Dewanny  Adawlut,  No.  171,  dated  4th  March,  1836,  mae.  ^ 
viz.  as  to  what  sum  is  alluded  to  at  the'end  of  that  paragraph 
in  the  words  "with  further  interest  on  this  sum  until  the  date 
of  payment" — it  being  understood  by  some  to.  refer  to  the 
aggregate  sum,  principal  and  interest,  mentioned  in  a  former 
part  of  the  sentence,  and  by  others,  to  mean  the  principal 
alone, — it  is  hereby  explained  by  the  Courts  of  Sudder  Dewaijny 
Adawlut  at  Calcutta  and  Allahabad,  that  the  "  sum''  in  question 
is  meant  to  designate  the  principal  with  interest  from  a  certain 
up  to  a  certain  date  mentioned,  which  the  court  is  directed  to 
decree,  a  reading  which  the  omission  of  the  parenthetical  sen- 
tence will  render  quite  obvious. 

2.  It  is  further  noticed  that  under  Construction  No.  715, 
the  costs  which  may  be  awarded,  may  be  separately  chai^eable 
with  interest  from  the  date  of  the  decree  up  to  the  date  of 
payment. 


TO    THE    CIVIL    AUTHORITIES    IN    THE    NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  9th  September,  1842.  No.  222. 

The  Court  notify,  for  general  information,  that,  in  order  to  in?he*WMtern 
promote  the  convenience  of  the  public,  the  Sudder  Board  of  Provinces   are 

authorized     to 

' _...^   grant  copies  of 

official     doca- 


•  Hodifled  by  CircuUr  Order  No.  174, 28th  May,  1852.  m«nt5. 
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Revenne  have  been  pleased  to  issue  a  Circular  Order  allowing 
tehseeldars  to  grant,  on  application,  copies  of  official  documents 
in  the  revenue  department  to  suitors  in  the  civil  courts. 


TO    THE    CIVIL    AUTHORITIES    IN    THE    NORTH 
^VESTERN  PROVINCES. 

'^^'   223.  Western  Provinces,  9th  September,  1842. 

a  af"^*^'*    n.       ^HERE  being  rcason  to  suspect  the  prevalence  of  an  erroneoui 
«i/f«  being  al-  practice  in  the  moansijfs*  courts  of  acting  on  the  provisions  of 

lowed  to  act  on  .  o  * 

Clause  4,  Sect.  Clause  4,  Section  6,  Regulation  V.,  1831,  in  all  cases  indiscri- 

V.,    mi,*  '^n  minatelj,  involving  claims  to  landed  property,  without  reference 

ite^provTsioM  *^  *^®  ^^^^  ®^*^®  application  of  that  clause  bVmg  restricted  to 

do  not  appl^.     guits  "concerning  the  succession  or  right  of  inheritance^*  to  real 

property,  the  Court   request   the  particular   attention  of  th« 

judges  ia  the  point,  in  order  that  if  the  written  notification  of 

claim,  v?ith  a  requisition  to  claimants  to  attend,  be  found  to  be 

issued  in  cases  other  than  those  to  which  the  rule  applies,  the 

practice  may  be  at  once  checked. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  I6th  September,  1842. 
No.  225.  Western  Provinces,  \7th  October,  1842. 

Attention  The  attention  of  the  district  civil  authorities  is  called  to  the 

powers  confer-  effect  of  Section  3,  Act  XXX.,  1841,  under  which  the  prohibi- 

5cxx^^  liil    ^^^^   against  moonsiffs  realizing  fines    imposed  by  them  for 

on  the  several  disrespectful  behaviour  in  open  court,  without  previous  report 

tive  judges  in  to  the  judge,  is  removed,  and   according  to  which  principal 

levying  of         sudder  ameens  and  sudder  ameens  are  lefl  at  liberty  to  realize 

^*  by  their  own  authority  any  fines  which  they  may  impose  under 

the  general  Regulations.     Section  42,  and  the  further  proviso 

of  Section  74,  Regulation  XXIII.,  1814,  (the  latter  having  been 

applicable  to  principal  sudder  ameens  agreeably  to  the  first  part 

of  Clause  4,  Section  18,  Regulation  V.,  1831,)  having  been  both 

rescinded.  Act  XXX.,  1841,  is  thus  the  sole  law  under  which 

contempt  of  court  can  be  penally  visited  by  the  native  tribunali* 
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TO  THE  CIVIL  AUTHORITIES  IN  TtlE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  28th  September,  1842. 


No.  229, 


decrees. 


Thb   Courts  of  Sudder  Dewanny  Adavlut  for  the  Lower      VakeeU    in* 

and   Western  Provinces  notify,  for   general   information  and  ^^^n^autho- 

gnidance,  the  fact -of  the  incompetency  of  vakeels  in  suits  to  ^^^7    ^JfJ****^ 

receive,  without  a  special  power,  suras  realized  in  execution  of  ceive  sums  paid 

^  ^  into   court    in 

decrees.     They  observe  that  the  powers  conferred  on  a  vakeel  execution  of 

cease  on  the  enforcement  of  the  decree,  that  is,  on  payment  of 

the   money   (if  money   be  decreed)   into   court.     Taking  the 

money  out  of  court  is  a  subsequent  and  separate  transaction^ 

and  should  not  be  permitted  to  a  vakeel  except  where  his  vaka- 

hUnamoA,  by  a  special  clause  to   that  effect,   or  any  separate 

instrument,   may   distinctly  confer  on  him  the  authority  to 

receive  it. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower    Provinces,  I4th  October,    1842. 

Western  Provinces,  \bth  November,  1842.         ^^    230. 

A  PRAcnCB  being  believed  to  be  common,  though  not  sup-  ,^J^^g^*^5ie 
ported  by  warrant  of  any  law,  of  the  civil  courts  directing  the  fil»ng  of  sup- 
filing  of  supplemental  plaints,  and  stating  the  points  and  die-  plainu  or  an 
tating  the  terms  on  and  in  which  they  are  to  be  given,  the 
Courts  of  Sudder  Dewanny  Adawlut  for  the  Lower  and  Western 
Provinces  intimate  that  such  a  procedure  is  to  be  considered 
by  the  courts  as  strictly  prohibited  for  the  future,  and  that  their 
authority  is  to  be  held  to  extend  no  further  thaii-^onsists  in 
the  allowing  one  supplemental  plaint  or  answer  to  be  filed  on 
the  application  of  the  party  wishing  to  do  so,  without  power  to 
dictate  to  the  parties,  or  order  one  to  be  filed  in  the  absence  of 
such  application. 


iwers. 
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TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower    Provinces,   2l8t  October^    1842. 
Western  Provinces^  28M  December,  1842.    - 


Theamallest  The  Court  are  pleased  to  direct  that  officers  indenting  on 
on  which  ^rma  the  GoTemment  Lithographic  Press  for  forms  of  statements, 
Sbcdenoted.'  ^^•»  ^*^^  forward  to  the  superintendent,  with  their  indents,  a 

specimen  of  the  smallest  size*  of  paper  on  which  the  forms  may 

be  executed  without  material  inconvenience. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

No.  232.  Lower  and  JFesiem  Provinces,  4th  November,  1842. 

Communi-  With  the  sanction  of  Government  it  is  notified,  for   the 
cateis  rule   re- 
garding    res-  information  and  guidance  of  all  public  officers  at  the  head  of 
ponsibflity     of  , ,.  ,                            .    .                   ,        ,        .      ^                          ^ 
heads  of  offices  e^tabhshments   containing  records,  that  in  future,  any  officer 

of  the  arrange-  ^^^  permits  the  records  of  his  office  to  fall  into  disorder  shall 
raentofrecords.  y^^  y^gi^j  ^sponsible  to  Government  for  the  expenses  incurred 
in  their  re-adjustment,  and  any  functionary  receiving  charge  of 
an  office,  the  records  of  which  may  be  in  disorder,  or  so  imme- 
thodically  arranged  as  to  prevent  the  ready  production  of  papers 
when  called  for^  who  shall  fail  to  make  a  timely  report  of  their 
state,  will  be  similarly  held  answerable  for  the  outlay  attending 
the  assortment  of  the  records. 


*  Attention  called  to  this  Circular  by  C.  O.  59,  11th  June,  1844. 
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TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROAHINCES. 

Lower  and  Western  Provinces,  2nd  December,  1842. 


No.  233. 


to  trade. 


With  reference  to  the  orders  of  Goyeminent»  re-published      Prescribes 
with  the  Court's  Circular  No.  206,  dated  20th  June  last,  in  ISoIl«ir«^no- 
which  it  is  provided  that' «  candidates  for  judicial  offices  shall  "Jiu^^^ 
certify  in  their  applications,  that  they  are  not  engaged  in  any  Jibi^o^to'jT 
trading  speculations,"  the  Court  are  pleased  to  direct  that  in  ^<cuU    offloert 
all  nomination  statements   for  tnoonsifahips  sent  up  in  future 
according  to  the  fornj  prescribed  by  Circular  Order  No.  88, 
dated  14th  June,  1833,  the  judges  will  alter  column   11,  the 

present  heading  of  which  is  as  noted 
•  Certificate  that  the  nomi-     •      .i.  •     *  •     xi  j    /•  « 

nee  is  not  disqoalifled  by  any     *o  ^^^  margin,*  m  the  mode  foUow- 
R^lation,  and  general  re.     ing :—« Certificate  that  the  nominee 

is  not  disqualified  by  any  Regulation, 
and  that  he  is  not  engaged  in  trade  or  trading  speculation/' 
and  will  supply  beneath>  the  information  required  by  such 
altered  heading. 


Y  2 
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TO  THE   JUDGES   IN  THE  LOWER  AND   WESTERN 
PROVINCES. 

No.  2.  lAWtr  and  Western  Provincee,  20th  Jamtaty^  1843. 

CoarM  to  be        It   being  deemed  desirable,  with  a  view  to  prerent  inconyeni- 

cuioo  of  reqoi-  ence,  to  define  and  limit  the  course  of  proceeding  to  be  follow- 

ofoXcAfbrdo-  ^^  ^7  heads  of  offices,  on  requisitions  being  made  to  them  for  the 

auction    from  deduction  of  the  salaries  of  their  subordinates  in  satisfaction  of 
MUuriet  of  sub- 
ordinates    on  decrees  of  court,  the  Courts   of  Sudder   Dewanny   Adawlut  at 
jtf count  of  de« 
decs.  Calcutta  and  Allahabad  call  the  attention  of  the  authorities  under 

them  to  the  following  rule. 

2.    In  cases  of  the  nature  described,  officers  should  abstain 

from  passing  any  orders,  or  making  any  requisitions,  except 

regarding  monies  which  may  be  in  any  office  actually  due  to  a 

defendant,  unless  both  parties  appear  and  agree  to  a  compromise 

and  assignment;  in  which  case,  the  duty  of  the  judge,  or  officer 

sending  the  requisition,  will  be  confined  to   making   known  to 

the  head  of  the  office,  to  which  defendant  may  belong,  that  such 

an  arrangement  has  been  made,  at  the  same  time  striking  the 

case  of  his  file,  and  leaving  the  completion  of  the  arrangement 

to  the  parties  concerned. 


TO  THE  SEVERAL  JUDGES  IN  THE  WESTERN 
PROVINCES. 
No.  4.  WeHem  Pnmnces,  24th  January^  1843. 

EiSlS'^ud-       'With. reference  to  Circular  Order  of  the  Sudder  Dewamiy 
der  Board's        Adawlut,  No.   208,  dated  24th  June  last,    the   Court    are 
Ibr  regulating  pleased  to  circulate,  for  the  information  and  guidanee  of  all  the 
and^exeSition  ^^^^  courts  in  the  matter  of  the  wording  and  execution  of 
S^d.******  ^^'  decrees  for  landed  estates,  an  extract  (paragraphs  214   to  217, 
both  inclusiye)  of  the  Sudder  Board  of  Reyenue's  Printed  Cir- 
cular, No.  3,  the  principal  of  which   has   been   approved  of  by 
Government. 
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Extract  (paragraphs  214  to  2\7)  of  the  Sudder  Board  of 
Revenue^s  Printed  Circular  No.  3. 

Paragraph  21 4.  If,  by  reason  of  a  sale,  by  order  of  a  court  of 
justice,  of  the  entire  right  and  interest  of  any  lumberdar,  or  by 
reason  of  a  decree  of  a  court  of  justice  declaring  any  given  turn, 
ierdar  to  possess  no  right  and  interest,  a  vacancy  of  one  among 
several  lumberdare  should  occur,  a  successor  must  be  appointed 
according  to  the  constitution  of  the  village. 

215.  If  a  decree  of  court  declare  any  individual,  or  a  party 
of  individuals,  entitled  to  the  entire  possession  of  a  tnehal  or 
mouiahy  to  the  exclusion  of  those  now  under  engagement  with 
Government,  and  the  decree  be  executed ;  in  the  former  case« 
the  one  individual  must  be  recorded  lumberdar y  and  the  neces- 
sary mutations  made :  in  the  latter  case  such  number  of  indivi- 
duals, as  the  collector  may  consider  expedient*  not  exceeding 
the  number  fixed  at  the  settlement,  must,  on  the  whole  body 
giving  in  an  agreement  to  that  effect,  be  recorded  lumberdars  and 
the  requisite  mutation  made. 

216.  If  a  decree  of  court  declare  a  single  individual,  or  a 
body  of  individuals,  to  be  proprietors  of  a  distinct  puttee  in  any 
tnehaly  to  the  exclusion  of  those  now  in  possession ;  and  there 
have  been,  at  settlement,  a  separate  lumberdar  recorded  for  that 
puttee;  in  that  case  the  individual,  or  the  nominee  of  the  body 
will  become  the  lumberdar^  and  the  mutation  of  names  must 
be  made  in  the  malgoozaree  register  accordingly. 

217.  The  courts  are  not  authorised  to  direct  a  party,  in 
whose  favor  a  decree  may  be  given  for  a  specific  interest  in  a 
joint  property,  to  be  recorded  a  lumberdar;  the  appointment  of 
representatives  to  transact  the  affairs  of  the  estate,  being  a  mat- 
ter arranged  between  Government  and  the  body  of  proprietors 
atthetimeof  settlement.^  But  the  court  may,  at  all  times,  direct 
the  share  decreed,  to  be  separated  and  formed  into  a  new  me- 
hal  with  its  own  separate  juma.  The  mode  in  which  this  is 
to  be  effected  by  the  collector  according  to  the  constitution  of 
the  tenure,  will  be  found  under  the  rules  of  partition  in  the 
10th  Section. 
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TO  THE  CIVIL  AND  SESSION  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  Provincee,  Tth  Aprils  1843. 
WeMtem  ProvineeSy  I9th  May,  1843. 


Role  mard-       Therk  being  reason  to  belieye  that  tpecificationi  of  additional 
tion»  for  copies  documents  are  sometimes  inserted  in  applications  for  copies  of 
^^*^^"'  papers,  after  the  presentation  of  the  application  and  the  passmg 

•of  an  order  for  granting  copies  of  the  papers  originally  applied 
for,  the  Court,  with  a  view  to  prevent  such  a  practice,  direct 
that  petitioners  be  in  future  required  to  mention  in  wordy  the 
number  of  documents  of  which  transcripts  are  required,  and  to 
insert  the  date  of  application  immediately  after  the  list  of  papers. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LQWER  AND 
WESTERN   PROVINCES. 

Lower  Promnees,  Iblh  April,    1843. 

ff^ extern  Provinces,  28M  April,  1843. 
No.  9. 

Prescribes  The  Courts  of  Sudder  Dewanny  Adawlut,  having  had  under 

Srthod*Md°*  consideration  the  practice,  which  now  obUins,  in  regard  to  the 

v^ce?*^'''  transmission  of  the  requisitions  of  moonaiffa  to  the  several  judi- 

pMt  of  sMcm-   cial  and  revenue  authorities,  and,  from  the  representations  laid 

dras  tojudi-  before  them  on  that  subject,  being  of  opinion  that  the  practice 

nneaShormft.  ^^  constituting  the  ^riWoA  judge,  to  whom  the  moonxif  may  be 

subordinate,  the  channel  for  making  such  requisitions,   answers 

no  useful  purpose,  while  it  tends  to  impede  the  despatch  of 

business  in  both  courts,  are  pleased  to  prescribe    the   following 

rules  to  be  observed  in  future,  in  such  cases. 

2.  Paragraph  5  of  the  Circular  Order,  No.  59,  dated  16th 
November  1839,  is  hereby  rescinded,  and  the  rules  contained  in 
the  remaining  paragraphs  of  that  circular  are  extended  to  the 
courts  of  moonnffs,  with  the  exception,  that,  when  a  moonaif 
may  have  occasion  to  employ  the  Government  post  as  the  chan- 
nel for  conveying  any  requisition  or  application  to  the  authori* 
ties,  or  persons,  referred  to  in  the  Circular  Order  above  cited,  or 
to  Mahomedan  or  Hindu  law  officerSi  as  mentioned  in  Circular 
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Order,  No.  213,  dated  8th  July,  (Western  Provinces  5th  Au- 
gust) 1842,  he  shall  enclose  his  requisition,  or  application,  in  an 
open  envelope,. and  transmit  the  same  to  the  zillak  judge,  who, 
with  due  observance  of  the  post  office  rules,' will  seal,  frank, 
and  forward  the  same  for  despatch  to  its  destination. 


TO  THE  CIVIL  AND    SESSION    JUDGES  IN  THE 
LOWER  AND  WESTERN  PROVINCES. 

Lower  Provinces,  2Ut  April,  1843. 

Wester  Provinces,  26^A  May,  1843.  ^      jq 

Pursuant  to  the  orders  of  Government,  the  Court  are  pleas-      References 

ed  to  direct  that  you  will  submit  through  them  all  references  of^  thV^dvo" 

you  may  have  to  make  for  the  opinion  of  the  advocate  general  ^  lubndtted 

on  points  of  English  law.  through     the 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  WESTERN 
PROVINCES. 

Western  Provinces,  24th  April,  1843. 


No.  11. 


In  Circular  Orders  of  Sudder  Dewanny   Adawlut,   No.    113,      Notifies  the 
dated  30th  October,  1840,  the  civil  judges  in  the  North  West-  m^^l^y^"" 


ovin- 


em  Provinces  were  informed  of  an  arrangement,  adopted  under  J^*^  '^vv^tera 

instructions  from  the  Supreme  Government,  for   the  purpose  of  Provinces,  and 

.  .  directs       that 

securing  to  the  zUlah  courts,   when  required,  an  exposition  of  judges shalJ, on 

Hindu  law,  from  a  regularly  constituted  officer,  in  substitution  of  where^MMM^^ 

the  system  which  had  up  to  that  time  existed,  and  under  which  Hindu  law  may 

a  Hindu  law  officer  was  attached  to  the  establishment  of  each  ^      required, 

address     their 
zillah  court.     In  pursuance  of  the  principle  described  in  the  2nd  applications  to 

paragraph  of  the  circular  referred  to,  three*  provincial  circles  pundit, 
were  established,  and  the  pundits  therein  named,  were  vested 
with  jurisdiction  as  Hindu  law  officers  in  each  of  the  zillahs  com- 
prised in  their  respective  circles.  Experience,  however,  has 
proved,  that  the  requisition  of  the  zillah  courts  for  opinion  on 
points  of  Hindu  law,  are  so  infrequent  that  a  single  pundit  may 

*  Benares, -Cawnpore  and  Dehlie. 
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easily  attend  and  replj  to  all,  and  has  suggested  the  inntilitj 
of  maintaining  the  provincial  offices  of  that  nature. 

2.  The  Court  are  pleased  to  notify,  for  general  information 
that,  under  the  authority  of  Government,  the  office  of  provin- 
cial pmidit  has  been  abolished,  and  to  direct  that,  from  and  after 
the  promulgation  of  this  order,  the  zillah  and  dty  judges  shall, 
on  all  occasions,  when  an  exposition  of  the  Hindu  law  may  be 
required,  address  their  applications  to  the  sudder  pundit*  who 
has  been  constituted  sole  Hindu  law  officer  for  the  jurisdiction 
of  the  North  Western  Provinces. 

3.  This  is  to  be  iinderstood  as  superseding  the  Circular  Or- 
der of  Sudder  Dewanny  Adawlut,  North  Western  Provinces  No. 
113,  dated  30th  October,  1840. 


TO  THE  CIVIL  AND  SESSION  JUDGES  IN  THE 
WESTERN  PROVINCES. 

I^Q,  13^  Western  Provinces,  Ut  May,  1843. 

Directs  that,       RECENTLY,  frequent  instances  have  come  under  the  notice  of 

on  every  occa- 
sion of  trans-  the  Court,  in  which  the  papers  filed  vnth  the   record   of  a  case, 

Sadder    Conrt  either  called  for,  or  sent  up  in  r^ular  course,   have  not  corres- 

procS^t  ponded  with  the  lists  prefixed  to  the  misl,  or  in  which  ccr- 

rcport  from  the  tain  parts  of  the  record  have  been  found  to  bear  marks  of  correo- 

record    keeper,     ... 

attested  \)j  the  tion  and  interpolation,  the  origin  and  authenticity  of  which  it  is 

rectlons     and  bardly  possible,  without  some  more  efficient  check  than  at  pre- 

iS^'^^a^  ^^^^  ®^^*^'  ^  ascertain.    The  Court,  therefore,  with  the  view  of 

cat^  of  **tiJSr  P''^^®^^^"^  *^®  inculpation  of  persons  innocent  of  such  interpo- 

correspondence  lation,  whether  fraudulent   or  otherwise,   and  of  obviatins  the 

with    the   list,  -x       r  r  .       ^  .,.,.,  ,. 

prefixed,  shall  necessity  ot  ircquent  references  to  the  zillah  courts  regarding 
a^mpany  the  discrepancies,  between  the  papers  on  record,  and  the  lists  prefix- , 
ad  to  them,  which  examination  on  their  receipt  in  this  Court 
may  elicit,  are  pleased  to  direct,  that  in  future  a  report,  signed 
by  the  record  keeper  and  attested  by  the  judge  of  each  zUkh 
court,  containing  a  specification  of  corrections  or  interpolations 
in  the  pleadings  or  evidence  filed   with  the  case,  and  certifving 

*  Shevochom  Bajpeeye. 
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that,  previous  to  despatch,  the  papers  of  the  misl  have  heen  on 
examination  found  to  corresppnd  with  the  prefixed  list,  shall  in- 
yariahly  accompany  every  record,  which  may  be  forwarded,  either 
in  accordance  with  a  requisition  of  the  Court,  or  in  due  course 
of  practice. 

/  2.  This  rule  is,  mutatis  mviandis,  to  be  considered  applicable 
to  sessions  judges  in  sending  up  records  of  trials  for  sentence,  or 
in  referring  cases  for  order  or  opinion  according  to  the  provisions 
of  Act  XXXI.  of  1841,  and  generally  on  every  occasion,  which 
may  render  the  transmission  of  vernacular  proceedings  neces- 
«aTy. 

3.  The  dvil  and  sessions  judges  are  hereby  required  to  en- 
join the  observance  of  a  similar  practice  on  their  subordinates 
respectively. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  WESTERN 
PROVINCES. 

Western  Provinces,  1st  May,  1843.  j^^    j^ 

Whereas  the  quarterly  statements  of  requisitions  relating  to  Modifies  Cir- 

execution  of  decrees,  required  by  the  Circular  Orders,   Sudder  no.  127,  dated 

Dewanny  Adawlut,  No.    127,   dated  12th  December,  1834,  and  i^rNe^rind 

No.  88,  dated  19th  June,  1840,  to  be  forwarded  to  the  commis-  J^o^  j^e^*^ 

sioners  of  revenue  and  to   the   court   respectively,  are  in  many  1840,  touching 

*  the     qnarterly 

^cases  extremely  volummous,  and  whereas  the  bulk  of  the  state-  statement     of 

ment  may  be  largely  reduced  without  any  diminution  of  its  utili-  CTee8,ftinuahed 

ty  as  a  check  and  preventive  of  delay  on  the  part  of  the  reve-  commia^ncra 

nne  authorities  in  attending  to  the  requisitions  of  the  civil  courts,  of  revenue  and 
,      _  ^         ,  .-/.,.    ^  .  ,       ./    SadderDewan- 

the  Court  are  pleased  to  notify,   for  the   information   and  guid-  nj  Adawlat. 

ance  of  the  giUah  and  city  judges,  the  following  modifications 

of  the  circular  instructions  above  referred  to. 

2.     It  shall  not  be  necessary  in  future  to  include  in  that  copy 

of  the  statement  to  be  transmitted  to  the  commissioner  of  the 

division  any  other  cases  than  those  in  which  delay  is  imputable 

to  the  collector,  and  is  not  satisfactorily  accounted  for  by  the 

explanatory  remarks,  which  that  officer  is  required  to  append 

to  the  statement.     While  this  will  save  the  labor  and  time 
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expended  in  the  transcription  of  ranch  useless  and  irrelerantmat' 
ter,  it  will  leave  the  docament  as  efficient  as  it  has  been  found 
hitherto,  for  all  purposes  of  supervision  and  control. 

3.  The  statement,  which  will,  as  heretofore,  be  submitted 
for  the  revision  of  the  Court,  will  comprise  all  cases,  in  which 
requisitions  for  their  aid  in  execution  of  a  decree  may  have  been 
made  to  the  reyenue  authorities,  and  in  which  the  decree  may 
remain  unexecuted  at  the  time  of  the  preparation  of  the  requiTed 
report :  snch  as  hare  been  fully  enforced  previous  to  that  period, 
may  be  omitted,  the  object  of  the  return  being  the  detection  and 
correction  of  dilatory  conduct  in  this  matter  on  the  part  of  col- 
lectors, and  not  the  compilation  of  a  register  of  snch  cases, 
instituted,  pending  and  disposed  of  within  the  quarter. 

4.  In  the  statement,  however,  which  the  zUlah  and  city 
judges  are  required  to  forward  for  the  information  of  the  Conrt, 
they  should  indicate  by  a  note  in  the  column  of  remarks  those 
cases  which  have  been  excerpted  therefrom,  and  have  been  fo^ 
warded  to  the  commissioner,  with  a  view  to  the  interposition  of 
his  authority  in  expediting  the  disposal  of  them,  as  directed  in 
the  2ud  paragraph  of  this  circular. 

5.  The  first  report  under  these  orders  will  be  made  for  the 
quarter  ending  30th  June,  1 843. 


TO  THE  SEVERAL  CIVIL  AND  CRIMINAL  AUTHORI- 
TIES IN  THE  LOWER  AND  WESTERN  PROVINCES. 

No.  15.  Lower  and  Weetern  Provineee,  2nd  May,  184^ 

Directs    re-       With  reference  to  the  provisions  of  Act  I.,  1843,*  which 

prospectively,     eiuict  that,  henceforward,  all  registered  documents  shall  take  pre- 

^n^exl^tS  cedence  of  others  not  so  attested,  the  Court  conceive  that  a  due 

of  ^J JJ^®^^  regard  to  the  security  of  the  interests   of  Government  requires,  . 

nazirg  and         that  all  security  bonds  executed  by  the  securities  of  treasureis,* 
other  minjste*  .  .      ,  ...,/«  i     i  ,      .    t  •  i 

rur  officers  at-  noztriy  and  other  ministerial  officers,  attached  to  the  judicial 

jadidal  %\a^,  courts,  should  be  duly  registered  in  conformity  to  the  conditions 

of  the  enactment  cited;  and  are  accordingly  pleased  to  direct, 


See  Che  modified  provisions  contained  in  Act  XIX.  ISO. 
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that  all  such,  and  other  documents  likewise  of  a  similar  charac- 
ter, bj  the  annulment  or  repudiation  of  which  the  interests  of 
Government  are  liable  to  be  injuriously  affected,  shall  be  subjected 
to  registry ;  (that  the  civil  and  criminal  authorities  in  the  Lower 
Provinces  shall. satisfy  themselves  that  the  lands  to  which  the 
registered  security  deeds  relate  have  not  been  already  conveyed 
away  by  any  previously  registered  deeds,*)  and  that  such  regis- 
tration (and  scrutiny)  shall  be  deemed  an  indispensable  prelimi- 
narj  to  their  acceptance  as  good  and  valid  engagements.  The 
fees  attendant  on  this  process,  must  be  defrayed  by  those  from 
whom  security  is  demanded,  and  whose  tenure  of  office  is  depend- 
ant on  their  compliance  with  such  requisition. 

2.  As  the  validity  of  deeds,  bonds,  and  documents  of  every 
description,  executed  previously  to  the  passing  ofthis^enactmcnt, 
is  not  affected  by  its  provisions,  the  registration  of  such  need 
not  be  insisted  on.  These  instructions  are  intended  to  have 
prospective  effect  only. 


TO    THE    SEVERAL   CIVIL  AUTHORITIES    IN    THE 
LOWER  AND  WESTERN  PROVINCES* 

Lower  Pravinces,  5M  May,  1843. 

fVestem  Frovinces,  2bth  May,  1843.  No.  16. 

Numerous  recent  instances  of  the  detection  of  fraud  in  the       Precantion- 
surreptitious  abstraction  from  civil   records,  of  stamped  paper  prerentioR  the 
already  once  filed  in  court  and  applied  to  its  destined  use,  and  of  J^^   which 
the  refiling  of  the  same  a  second  time  after  Washing,  or  other-  J*^  m^'***^^ 
wise  'obliterating  the  original  writing  thereon,  sometimes  in  real,  of. 
but  often  in  fictitious  cases,  have  led  the  Courts  of  Sudder  De* 
wanny  Adawlut  at  Calcutta  and  Allahabad,-  in  conjunction  with 
the  Board  of  Customs  and  Revenue,   to  consider   what  are  the 
most  effectual  means  of  checking  the  recurrence  of  such  frauds, 
with  a  view  to  prescribing  some  general  precautionary  rule  for 
the  prevention  of  practices,  which  cause  serious  loss  to  the  State, 
and  which,  it  is  obvious,  the  warning  conveyed  by  the  Circular 
Order  of  the  Court  No.  142,  dated  10th  April,  1838,  announcing 


•  The  cUiuei  withhi  brackets  were  added  by  the  Presidency  Court. 

Z  2 
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a  discoTerj  of  similar  malpractices  in  sillah  Futtehpore,  lias  not 
served  to  repress. 

2.  Frauds  of  the  nature  alluded  to  are  understood  to  hare 
been  usually  effected  in  two  ways:  1st.  By  abstracting  from 
the  old  nuihees  of  decided  suits,  sheets  of  blank  stampt  paper, 
not  unfrequently  found  to  have  been  filed  with  the  record, 
in  consequence  of  no  paper  of  the  exact  value  wanted  having 
been  in  store  at  the  time  with  the  stamp  officer  or  vender, 
and  appropriating  the  same  for  a  fresh  suit.  2nd.  By  abstract- 
ing from  the  record  old  written  stamps,  and  re-filing  the  same  as 
new,  after  erasure  o^  the  former  writing  by  washing  or  some 
chemical  process. 

3.  The  Court  observe,  that  in  the  Futtehpore  frauds,  and  on 
an  occasion  lately  reported  by  the  judge  of  Cawnpore,  the 
connivance  or  confederacy  of  Grovemment  servants,  connected 
with  the  record  office,  was  proved,  or  suspected ;  and  it  will  be 
obvious,  that  the  abstraction  of  stamps  from  misU  could  seldom 
occur  without  the  knowledge,  or  culpable  negligence,  of  the 
umlah  of  the  record  department.  But  as  a  penal  visitation  on 
those  officials,  by  dismissal  or  criminal  prosecution,  can  only 
meet  the  particular  occasion  of  fraud,  without  producing  any 
general  or  extensive  moral  effect  in  deterring  others,  beyond  the 
locality  or  district  where  it  may  occur,  it  appears  desirable  to 
devise  a  plan,  that  may  operate  as  an  effectual  preventive  and 
bar  to  the  acts  now  denounced. 

4.  The  Court  are  accordingly  pleased  to  direct  as  follows : — 
To' prevent  a  repetition  of  the  first  kind  of  fraud,  described  in 

paragraph  2  of  this  Circular,  judges  will  cause  the  records  of 
decided  suits  deposited  in  the  dufturs,  both  of  their  own  aud 
the  subordinate  civil  courts,  to  be  inspected,  and,  where  aay 
blank  stamps  may  be  fcund,  will  destroy  the  same,  certifying  in 
Urdu,  attested  by  their  full  English  signature,  on  the  back  of 
the  paper  on  which  the  plaint  has  been  written  to  the  left  hand 
side  of  the  lower  stamps,  that  a  piece  of  stampt  paper  of  such  a 
value,  bearing  such  a  number  and  endorsement  of  the  vender, 
filed  with  the  stamp  whereon  the  certificate  is  written,  as  having 
been  required  to  make  up  a  given  amount  of  stamp  duty,  has 
been  destroyed  in  their  presence.  A  similar  course  vrill  be 
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Miowed  in  regard  to  blank  stamps  of  this  kind,  that  maj  here- 
after be  filed  in  any  court,  when  the  case  shall  have  been  finally 
decided,  but  not  prior  to  such  decision. 

5.  To  obviate  the  commission  of  the  second  kind  of  fraud, 
the  Court  have  resolved  on  directing  the  punching  of  all  stampt 
paper  once  given  into  any  court,  applied  to  its  destined  use,  and 
not  liable  to  be  returned  to  the  party  filing  it,  and  consequently 
no  longer  l^;ally  available  for  any  other  purpose,  by  which 
means  both  a  permanent  mark  will  be  affixed,  and  the  written 
stamp  remain  uninjured  for  objects  of  record. 

6.  It  is,  therefore,  ordered  that  no  writing  shall  be  engrois* 
ed  in  the  face  or  reverse  of  any  stamp  impression,  and  that 
each  sheet  of  stampt  paper  filed  in  any  civil  court,  native  or 
European,  for  permanent  retention  with  the  record,  shall  have 
a  circolar  piece  of  3-8ths  of  an  inch  diameter  cut  out  from  the 
upper  circular  stamp,  (whether  of  the  stamp  office  or  the 
treasury,)  by  the  aid  of  an  instrument  similar  to  the  wadcutter 
of  a  gun, — it  being  essential  to  enjoin  one  uniform  mode  and 
part  of  the  stamp  for  performing  the  operation,  as  a  guide  to 
the  eye  where  to  look  in  order  to  the  detection  of  any  filling 
up  of  the  hole  in  the  punched  paper,  which  must  be  supposed 
to  have  been  effected,  or  attempted,  prior  to  a  fraudulent  pre- 
sentation over  again  of'  an  already  used  stamp.  While  the 
removal  of  a  part  of  the  inscription  of  the  stamp  will  render 
the  restoration  of  the  characters  defaced,  extremely  difficultt 
the  size  of  the  part  so  removed,  cannot  in  any  case  so  mutilate 
the  impression,  but  that  sufficient  must  remain  to  indicate  the 
value  of  the  stamp  and  the  office  in  which  it  was  impressed, 
independently  of  the  impression  at  the  lower  end  of  the  paper. 

7.  It  is  meant  that  the  stamps  in  all  decided  cases,  as  welt 
as  those  now  filing  or  to  be  filed,  shall  be  subjected  to  this 
process.  In  the  former  case,  judges  will  confide  the  duty  to 
their  serishtadar  or  record  keeper,  themselves  afterwards  in- 
specting each  case,  in  bundles  of  20  or  40  at  a  time,  to  satisfy 
themselves,  before  return  of. the  record  to  the  dt^ftur,  that 
what  was  required  has  been  duly  performed.  This  will  also 
present  a  good  opportunity  for  examining  whether  any  stamps 
are  missing  'from   old  decided  suits,   which   may  have  been. 


Digitized  by  VjOOQIC 


364  CIRCULAR    ORDKRS, 

abstracted'for  the  purpose  of  being  filed  oyer  again.  As  respects 
cases  now  pending,  the  same  course  will  be  followed  after  deci- 
sion, before  their  final  consignment  to  the  dujtur  of  the  tilUA 
court. 

8.  As  regards  plaints  and  other  stampt  papers,  liable  to  be 
punched,  which  may  be  filed  after  this  order  takes  effect,  the 
duty  of  using  the  instrument  for  punching  will  be  assigned,  in 
each  court,  to  the  ierisktadar  or  other  officer  who  receives  the 
paper — and  judges  of  both  the  ziUah  and  subordinate  courts, 
who  sign  the  order  for  such  stampt  paper  being  filed,  are 
cautioned  to  attach  their  signature  to  no  paper  of  the  kind 
requiring  to  be  punched,  which  has  not  undergone  that  process. 

D.  Officers  are,  at  the  same  time,  warned  to  exercise  special 
care,  that  documents  or  exhibits,  copies,  or  other  authenticated 
writings,  engrossed  on  stampt  paper,  which  are  not  required 
to  be  kept  in  the  offices  to  which  they  may  be  presented,  and 
v>hich  are  liable  to  be  returned  to  the  parties,  are  exempted 
from  the  punching  process.*  Otherwise  confusion  and  further 
occasion  for  fraud  are  likely  to  arise. 


No.  18, 


TO   THE   CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Western  Provinces,  19 th  May,  1843. 
Lower  Provinces,   17 th  June,  1843. 


Preacribing  I  ^^jj  directed  to  request  your  attention  to  the  following  rules 
investigation  for  the  guidance  of  the  district  judges,  in  the  investigation  of 
of  the  security  the  validity  of  the  security  tendered  in  cases  of  appeal  to  the 
^^:^Z  Privy*  Council. 

Co  ^^  ^'    ^^^  security  bonds,  for  costs  of  appeal  to  England, 

are  transmitted  by  the  Sudder  Dewanny  Adawlut  to  the  ziUak 
courts  for  enquiry,  the  eillah  courts  shall  take  any  objections 
offered  to  such  bonds,  enquire  into  them,  and  report  on  their 
validity,  as  is  the  practice  in  issue  of  process  for  execution  of 
ex  parte  decrees,  &c. 
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3.  Should  objections  be  offered  in  time  enough  to  admit  of 
their  being  investigated,  within  the  period  of  six  months  now 
allowed  for  the  investigation  into  the  validity  of  the  security, 
the  judge  will  make  the  enquiry,  and  forward  the  record  within 
the  time  prescribed. 

4.  Should  the  objections,  howeyer,  be  offered  at  such  a 
period  as  to  render  it  impracticable  to  enquire  into  them  within 
the  six  months  allowed  for  investigation  of  the  security,  the 
judge  shall  allow  three  months  from  the  date  of  the  expiration 
of  the  six  months,  to  the  objector  to  prove  his  objections,  on 
the  expiration  of  which  further  period,  he  shall  forward  the 
record  to  the  Sudder  Court. 

5.  Objections  urged,  afler  the  expiration  of  the  six  months 
allowed  for  the  investigation  of  the  security,  will  not  be  ad- 
mitted by  the  judge. 

6.  Whenever  objections  are  urged  to  the  security  tendered, 
the  judge  shall  immediately  forward  a  copj  of  the  petition  of 
objections,  together  with  a  copy  of  his  order  thereon,  to  the 
Sudder  Bewanny  Adawlut. 

7.  On  the  papers  being  ordered  for  despatch  to  the  Sudder 
Dewanny  Adawlut,  the  eiUah  judge  shall  give  intimation  of  the 
same  by  notice  to  the  objector,  if  present,  or  his  vtJieel  or  agent, 
desiring  the  objector  to  appear,  within  fifteen  days  from  the 
date  thereof,  in  the  Sudder  Dewanny  Adawlut,  and  shall  for- 
ward his  acknowledgment  of  service  of  notice  together  with  the 
records. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE 
WESTERN  PROVINCES. 

Western  Provinces^  29M  May,  1843.  jg-Q^  20. 

The  Court  are  pleased  to  promulgate,  for  the  information  y^®^„^'' 

and  guidance  of  the  civil  judges  in  the  North  Western  Provin-  promuigmted 

eeSy  the  following  correspondence  with  the  Sudder  Board  of  ance   of  dvil 

Revenue,  North  Western  Provinces,  relative  to  the  adjustment  {^pJoyfaJSl 

of  wmUt  accounts.  f^^,  ,^^' 

"  counts. 
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From  the  officiating  Register  of  the  Weetem  Court  to  the  Secre- 
tary to  the  Sudder  Board  of  Revenme,  North  Western  Provin- 
ces, No.  763,  dated  8th  Apnl,  1843. 

The  question  of  the  adjustment  of  wasHdt  accounts  in  the 
execution  of  decrees,  having  been  under  the  consideration  of  the 
Judges  of  Sudder  Dewannj  Adawlut,  who  are  desirous  to  pre^ 
scribe  some  general  rules  for  the  disposal  of  these  troublesome 
and  seldom  satisfactory  investigations,  I  am  directed  by  the 
Court  to  .request  that  you  will  ascertain  from  the  Sudder  Board 
of  Revenue,  their  opinion  as  to  the  degree  of  confidence  that 
may  be  placed  in  the  jufnalundees,  periodically  recorded  in 
the  pergunnahs  and  sudder  revenue  offices,  in  the  new  form 
prescribed  by  the  Board,  as  bon^  fide  rent-rolls  of  the  estates  to 
which  they  relate ;  and  also  whether  they  exhibit  accurately  the 
rents,  which  a  proprietor  may  with  proper  management  collect, 
and  for  the  non-realization  of  which  he  should  be  considered 
responsible  generally,  in  any  subsequent  adjustment  of  wasUSt 
accounts. 

2.  The  Court  suppose  that  there  may  be  occasions,  when 
the  non-realization  of  the  whole  rent-roll  would  involve  no 
neglect  or  culpability  on  the  part  of  the  incumbent  manager; 
but  it  would  facilitate  the  execution  of  their  present  plan,  to  be 
assured  by  the  Board,  that  such  cases  form  an  exception  to  the 
general  state  of  things,  and  that  such  exceptions  are  rare,  and 
that  it  is,  in  the  opinion  of  the  Board,  just  to  throw  upon  the 
manager,  who  may  not  have  rei^lized  the  entire  rent-roll  exhibit- 
ed in  the  jusnahundee,  the  onus  of  proving  that,  from  circum- 
stances beyond  his  control,  it  wi^  not  susceptible  of  realisation. 

From  the  Secretary  to  the  Sudder  Board  o/Bevenuey  North  Weit^ 
em  Provinces,  to  the  officiating  Register  of  the  Western  Courts 
No.  20,  dated  12M  May,  1843. 

J  am  directed  to  acknowledge  the  receipt  of  your  No.  763, 
dated  8th  ultimo,  and  in  reply  to  inform  you,  that  the  Sudder 
Board  of  Bevenne  are  of  opinion  that,  in  districts  where  the 
settlement  has  been  completed,  and  the  new  system  of  accounts 
brought  fully  into  practice,  the  jnttwaree^s  papers  as  required 
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by  Section  7  of  Circular  Order  No.  III.  will  beTound  to  furnish 
a  complete  return  of  the  rents  of  each  year  for  estates  paying 
money  rents,  and  may  be  taken  as  a  satisfactory  basis  for  ad- 
justing the  watildt  accounts  of  such  estates,  in  execution  of 
decrees  of  court. 

2.  Cases  will  readily  occur  to  the  Court,  in  which,  for  obvi- 
ous reasons,  attempts  may  be  made  to  falsify  the  accounts  of 
estates  under  litigation;  but  it  can  rarely  happen,  the  Board 
remark,  that  any  material  falsification  of  an  account  will  escape 
detection,  if  care  be  taken  to  compare  the  suspected  account 
with  those  of  former  periods. 

3.  The  Board  would  consider  that,  as  a  general  rule,  the 
party  in  possession  of  a  rent  paying  estate  should  be  held  to 
tave  realized  in  any  given  i:eriod  such  amount  of  rent  as,  one' 
year  with  another,  has  been  collected  in  former  corresponding 
periods,  after  making  due  allowance  for  such  reasons  as  may  be 
urged  to  the  contrary. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE 
LOWER  AND  WESTERN  PROVINCES. 

Lower   Provinces,    lHh  July,    1843. 

Western  Provinces,  bth  August,  1843.  ^^    oi 

With  reference  to  paragraph  3  of  the  Circular  Order  No.  Further  in- 

211,  dated  1st  July,  1842, 1  am  directed  to  request  that  when  a  ^tog""'   Si 

petition  of  appeal,  in  which  all  the  respondents  are  not  named,  lp^uI[X^^°f 

may  be  presented  to  you,  you  will  certify  to  this  Court,  in  for-  °*°*®  J^  *• 

''  ,  1     /       ,  respondents  in 

warding  the  appeal,  that  the  party  appealing,  or  his  representa-  petitions  of  *p- 
tive,  has  been  apprised  of  the  rule  of  the  Circular.     The  certifi-  ^ 
cate  to  this  effect,  should  form  part  of  the  proceeding  of  your 
court  forwarding  the  petition  of  appeal. 

2.  The  rule  above  alluded  to,  is,  of  course,  not  applicable  to 
cases  in  which  the  appellant  may  purposely  omit  to  name,  or  in 
any  manner  indicate,  as  respondents,  any  of  the  parties  to  the 
original  suit  in  the  court  of  first  instance :  as  for  bstance,  if  A 
sue  B  and  C,  obtiun  a  decree  against  B,  and  appeal  only  from 
that  portion  of  the  decree  of  the  lower  court  which  dismisses  his 
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claim  against  C,  not  including  B  amongst  the  respondents,  it 
will  not  be  necessary  in  such  case  for  the  appellate  court  to 
serve  notice  upon  B. 

3.     You  are  requested  to  draw  the  particular  attention  of  the 
principal  audder  ameen  to  the  foregoing  orders. 


TO  THE  SEVERAL  Cl\aL  JUDGES  IN  THE 
WESTERN  PROVINCES. 

No.  22.  Western  Protinees,  I9th  July,  1843. 

In  continna-       Jy  continuation  of  Circular  Orders  of  Sudder  Dewanny  Adaw- 
tion  of  Circalar  m.T,-r«-  t*.  -^t  •■«  *-•  i 

Orders,  No.  14,  lut.  North  Western  Provinces,  No.  14,  dated  1st  May  last,  the 

directo*the  in-  Court  desire  that  judges  will  be  careful  in  preparing  their  quar- 
tain**"rti^  Urn  ^^^^  reports  of  requisitions  to  the  revenue  authorities,  in  mat- 
in the  qnarterlv  ters  relating  to  the  execution  of  decrees,  to  insert  in  the  state- 
report  of  reqaf-  ,  ^    ,  ,  , .  ,        ,    1  , 
sitions  to  the  ment  the  name  of  the  mouzah  to  which  each  decree  relates,  as 

rSes^toaching  well  as  that  of  the  pergunnah  and  district  in  which  it  may  be 
of  *de^A^"^*^''  situated.  This  particularixation,  while  it  will  impose  but  little 
additional  labor  on  the  judges  and  their  establishments,  will 
facilitate  the  supervision  which  commissioners  are  expected  to 
exercise  in  those  divisions  where  two  or  more  ziUahs 'Vobj  he 
within  the  jurisdiction  of  one  civil  court. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Western  Provinces,  bth  August^  1843. 
No.  23.  Lower  Provinces,  8M  September,  1843. 

Notifies  the       Thb  Circular  Orders  of  the  Sudder  Dewannv  Adawlut,  Nos. 
extension      of  * 

the  rules  pre-  83  and    167,  dated  respectively  the  8th  May,  1840,  and  24th 

coUr     Orders  September,  1841,  direct,  that  applications  for  the  sale  of  property 

167  dat«d  8th  ^V^^  within  the  limits  of  another  jurisdiction,  shall  be  trans-  •  • 

J*av,  1840,  and  ferred  to  the  judge  of  the  district  in  which  the  property  to  be 

ber,  1841,  to  all  brought  to  sale  is  situated,  and  that  all  proceedings  and  inci- 

a  process  of  at-  dental  investigations  consequent  thereon,  shall  be  conducted  by 

der^R^aUtion  ^^^^  officer  in  the  same  manner  as  the  court  issuing  the  process 

iwue^^^'^*^  would  have  done  had  the  property  been  situated   in  its  own 

property  sita-  jurisdiction.     The  Court  of  Sudder  Dewanny  Adawlut^  consid^* 
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# 

ing  that  the  principle  ef  this  rale  is  equally  flpplicahle  to  pro-  **od  in  the  ju- 
cesses  of  attachment  which  may  be  ordered  under  the  pronsions  coort      other 
oi  Emulation  U.  of  1806,  and  that  the  general  observance  of  it  whkh*?he  ^• 
in  stich  cases  will  be  productive  of  convenience  to  the  community  i\®*  ^f  dj^gct- 
and  of  expedition  in  the  determination  of  claims  or  objections  ^ 
to  the  sequestration  of  property,  lying  within  the  jurisdiction  ot 
a  court  other  than  that  ordering  the  attachment,  are  pleased  to 
extend  its  application  to  all  occasions  of  the  nature  adverted  to, 
and  hereby  notify  such  extension  accordingly.* 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Loioer  Provinces,  Wth  August,   1843, 

Western  Provinces,  28M  August,  1843.  No.  26. 

Thk  Court  notify,  for  the  information  and  guidance  of  the      CircuUr 

gillah  and  city  judges,  that  that  portion  of  Circular  Order,  Sud-  eth  Ju  e,^*828,' 

der  Dewanny  Adawlut,  No.  1,  dated  6th  June,  1828,  which  pre-  ^rib^tS^temi 

scribes  the  retention  of  proceeds  of  sale  in  deposit  "  until  pos-  Pp'^ry  ^  reteo- 

\  x-  r         tion    of     aale 

session  shall  have  been  given  to  the  purchaser,"  has  been  ruled,  proceeds,   mo- 

by  the  concurrent  opinion  of  both  Courts  of  Sudder  Dewanny  piainecL 
Adawlut,  to  be  beyond  the  requirements  of  the  law,  and  practi* 
cally  inexpedient  and  inconvenient,  and  has  been  accordingly 
cancelled. 

2.  The  Court  take  tliis  opportunity  of  noticing  an  erroneous 
practice,  which  has  been  found  to  be  generally  prevalent,  in 
giving  effect  to  the  rule  contained  in  the  commencement  of 
the  Circular  Order  above  alluded  to.  In  disposing  of  objec- 
tions preferred  by  an  oozurdar,  a  date  should  be  at  once  fixed 
for  the  sale,  the  prescribed  period  for  the  institution  of  an 
appeal  being  however  invariably  allowed ;  and  the  practice, 
which  is  found  to  obtain  extensively,  of  postponing  in  the  first 
instance  the  further  consideration  of  the  ease  for  the  above  term,  • 
and  after  its  expiry  issuing  the  customary  orders  for  the  sale 
process,  should  be  abandohed,  as  having  a  tendency  to  delay 
unnecessarily  the  ultimate  execution  of  the  decree. 

•  See  Act  XXIII.  of  1852. 

A  3 
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TO  THE  CIVIL  JUDGES  IN  THB^LOWEB  AND  WEST- 
ERN PROVINCES. 

Lower  Pravineei,  lltk  Auffv»i,  1843. 
No.  27.  We$tem  Proffinee^,  20M  Ji^^mt^  1843. 

Roles  to  bo         The  Court  reqaest  that  the  following  rules  may  be  obserred 
obsenredmthe   ,^        ^    ,     ,         ^         ,.      .  ^  ..  .-^ 

admifldon     of  in  the  admission  of  applications  for  permission  to  sue  tn/arm 
applications 
for  permission  pauperis . 

tosue^/or»i4  ^  rphe  judge  will  himself  decide,  undcrthe  provisions  ofSe^ 
tion  1,  Act  IX.  of  1839,  as  to  the  existence  of  sufficient  grounds 
for  the  institution  of  a  suit  in  the  case  of  parties  applying  to  sue 
in /ormd  pauperis,  before  referring  the  petition  to  ihepritKipal 
sudder  ameen  for  enquiry  as  to  the  pauperism  of  the  plaintiff. 

2.  The  judge,  having  decided  the  point  under  Act  IX.  of 
1839,  may,  under  Section  8,  Act  XXV.,  1837,  refer  the  petition 
to  the  principal  sudder  ameen  to  dispose  of  as  to  the  question 
of  pauperism ;  aud  from  his  order,  admitting  or  rejecting  the 
application,  there  will  be  an  appeal  to  the  zUlah  judge. 


pauperii. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  WESTERN 
PROVINCES. 
No.  28.  Western  Provinces,  12M  August,  1843. 

Directs  spe-  It  having  been  brought  to  the  notice  of  the  Court  that,  fson 
hiaUorT"?  pro"  *^®  circumstance  of  the  amount  value,  annual  rent,  or  other 
^i^luwjSL^  estimated  money  equivalent  of  the  property,  which  is  the  sub- 
filed   with  the  ject  of  objections,  not  being  specified  by  the  objector,  much 

petition  of  ob-     ..  „      _  -    .  _  7  ,    .      *  .    .  , 

joctions,  and  ia  difficultp^  IS  not  only  expenenced  m  determining  the  atnonnt 

of^  t?»e^coiut  ^^  *^®  ^^^  ^^  ^^®  vakeel  of  the  successful  party,  but  without 

fcoiig^  ^"^the  J^^vestigatlon   and  inquiry  such  determination  becomes  often 

same.  impracticable.     The  Court  therefore  resolve,  that  the  amovnt 

value,  annual  rent,  or  other  estimated  money  equivalent  of  the- 

^     property,  which  is  the  subject  of  objections,  shall  be  specified  in 

all  vakalutnamahs  filed  on  the  part  of  objectors,  in  the  petition 

of   objection,  and  in  the  proceeding  of  the  court  granting  or 

rejecting  the  same ;  and  that  the  amount  of  the  fees  of  the 

vakeel  of  the  successful  j  arty  shall  be  awarded  against  the  psrty 

cast,  with  reference  to  the  said  valuation. 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces^  2l8t  Juffust,  1843.  No.  29. 

The  Circular  Orders  of  the  Sudder  Dewanny  Adawlut,  No.  Further  rules 
177,  dated  Lower  Provinces,  31st  December,  1841,  and  Western  rem^nCTftion  ^ 
Provinces,  17th  January,  1842,  prescribe  rules  for  the  remuner- 
ation of  ameens,  who  may  be  employed  on  any  specific  duty 
by  the  civil  courts,  and  make  the  deputation  of  an  ameen  into 
mo/ussil  for  the  performance  of  certain  local  acts,  described  in 
the  two  first  clauses  subjoined  to  paragraph  2  of  the  Circular 
Order,  contingent  on  the  prior  deposit  in  court  of  the  amount, 
to  which,  on  completion  of  the  work  committed  to  him,  he  may 
be  entitled,  while  paragraph  9  of  the  same  circular,  declares 
the  amount  of  commission  legally  receivable  by  ameens  for  the 
duty  of  attaching  and  selling  property,  and  paragraph  10  makes 
provision  for  their  compensation,  on  the  occurrence  of  certain 
contingenctef  therein  alluded  to.  The  omission  to  make  the 
prepayment  of  such  dues,  a  condition  of  the  deputation  of  an 
ameen  into  the  mo/ussil^  has  been  found  productive  of  much 
inconvenience  and  occasional  hardship. 

2.  The  commission  of  one  anna  in  the  rupee,  on  the  pro* 
ceeds  of  sale,  can  of  course  only  be  levied  on  completion  of  that 
process;  but  an  ameen  appointed  to  attach  and  sell  property 
will,  the  Court  remark,  under  any  circumstances,  be  entitled  to 
the  remuneration  described  in  the  10th  paragraph  of  the  Circu- 
lar Order  above  cited,  and  the  exaction  of  prepayment  to  that 
extent,  with  the  condition  of  a  corresponding  allowance  being 
made  in  calculating  the  commission  receivable  by  the  ameen 
on  completion  of  sal^  will  secure  to  the  ameen  the  timely 
reception  of  his  just  compensation,  and  will  relieve  the  court,  by 
which  the  process  may  have  been  issued,  from  the  necessity, 
now  so  frequent,  of  having  recourse  to  harsh  measures  for  the 
subsequent  realization  of  ameen^t  fees* 

3.  The  Court  therefore  direct  that,  whenever  an  application 
for  the  attachment  «nd  sale  of  property  in  execution  of  a  decree 
shall  be  presented,  the  decreeholder  shall  be  required  to  depo- 
sit in  court  the  amount  of  compensation  to  which  the  ameen 
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will  be  entitled  ander  the  10th  ptngraph  of  the  Circular  Order, 
and  the  ameen  shall  on  no  account  be  deputed  until  such  sums 
have  been  paid  in.  If  the  sale  be  carried  out  to  completion, 
the  decreeholder  will  be  allowed  credit  for  the  amount  thus 
prepaid  in  calculating  the  demand  to  which  he  would  be  liable 
for  the  commission  of  one  anna  in  the  rupee  on  sale  proceeds, 
and  a  comparatirelj  small  proportion  will  remain  to  be  collect- 
ed ;  and  if,  on  the  other  hand,  any  one  of  the  contingencies  des- 
cribed in  the  three  first  clauses  of  paragraph  9,  occur,  the 
remuneration  claimable  bj  the  ameen  will  be  ready  for  deliyeiy, 
without  subjecting  the  decreeholder  to  the  harassing  demands 
of  the  court,  or  the  ameen  to  the  hardship  which  delay  in  the 
realization  of  his  dues  might  occasion. 


TO  THE  SEVERAL  CIVU.  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

No.  30.  Isower  and  Western  Provinces,  2lsi  Jugusf,  1843. 

Form  of  pro-       The  Court  request  that  the  annexed  form  of  proclamation 
SSuri^f  pro"  ™V  ^  generally  adopted,  on  all  occasions  of  property,  real  or 
Sched^^^^d**'  P®"^^*^'  being  attached  and  advertised  for  sale  in  execution 
brought  to  fale  of  decrees  by  the  lillah  and  all  the  subordinate  courts.  * 
decreet.  2.     The  several  judges  will  use  their  discretion  in  indenting 

on  the  superintendent  of  the  lithographic  press  at  Calcutta,  for 

a  sufficient  supply  of  lithographed  forms  of  the  prescribed  pro. 

clamation,  according  to  the  requiiQBment   of  their   respective 

courts. 


^^^y»    ^/3    ^3    J^«^^     Jaum)y    ^    Ji^    A)Loi«    i^IjjV    aSLiLe 

•  These  mles  are  applicable  only  to  sales  held  under  Clanse  2,  Section  % 
Begnlation  VU.  of  1S25. 
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SS  yiJ^y^  flia^  ^  Cl>^  t/^i  t5>/  )* 

5U  *;.9^  ^UU  ;$ 

J>3  s^/«U  ^lix^  l^  ^15*-**  J^j^  ^^!  ^ja.  j»2bi  ^^ 

f  ls-*^  ij**^  cri  '^y^  t;)^  ^  ^^  *^^  L/^*^  ^  ^  *^  ^  ^-^ 
^  «xaa«  cu?^  j^;jb«  ^^y«  ^IL*  yb  ^yiU^  U^  i>i^  ^/o^  ji^yt  ^^1  ja. 

*  ^^  1^)^  £^  y^^  b^lxi^  b  txJU^ 
^SSi  ^tjfejj  ^^  ^  JUS  ^!«3^^  i-^'  !fy»  ^J^  ^2U>  V;.o.  ^^)      f  ^«3 

Al  JV  ^j;*?  ^J  ^l^  ^y]  i.  ^1U>  ^IjuU.)  Ays4i  ^^  ))  Xy^  *i}^;  ^^»> 

y>  c«  i.y^  J^^  .iK  J^t  )i«>i/i-  ^y^  «>J^  i.  ,/^  (^  ^^^-^  *^  *<?^ 

tj^yQ  jLkU  *SUu  ))  i.  ^Hx>  j»UXi.l  d^  ^ly  ;W^  ;^     r  *^3 
))'  -fSf  ^^  )1«^y5-  (*»&>  c;*5  ))  ;;'  ^^  r*^  «^;  ^^  ;/^  .>UL^  y> 
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TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  6th  Septetnber,  1843. 
No.  31. 

Directs  the  Thb  Court  request  that  whenever  the  judges  may  have  occa- 
certAiD  parti-  sion  to  suhmit  an  application  for  permission  to  review  a  former 
marl^al*note!  j"<lg°^cnt,  they  will  State,  in  the  margin*  of  the  report,  which 
in  appiicatioM  they  are  required  by  paragraph  3  of  Circular  Order,  Sudder 
judgement  Dewanny  Adawlnt,  No.  160,  dated  27th  November,  1835,  to 
Date  of  decree  forward,  the  date  on  which  the  decree  or  copy  of  order,  revision 
°'^2?'Date  on  ^^  ^^^^c^  ^^  sought,  was  delivered  or  tendered  to  the  applicant, 
whjch  the  de-  the  date  on  which  the  petition  soliciting  review  was  presented, 
was  tendered  and  the  value  of  the  stampt  paper  on  which  the  said  petition  is 
8.  Date  on  engrossed.  It  has  not  unfrequently  happened  that,  owing  to 
wewV^e^'w  ^^^  absence  of  information  on  the  last  head  in  the  copies  of 
^?  Crj®°^^«  papers  submitted,  a  reference  to  the  local  judge  has  been  neccs- 
stampt  paper  sitated,  with  a  view  of  ascertaining  whether  the  provisions  of 
petition  is  en-  Clause  1,  Se^on  2,  R^ulation  II.  of  1825,  have  been  observed: 
'^"^****^  the  precautional  measure  hereby  prescribed  will  obviate  the 

necessity  of  such  references,  while  the  insertion  of  the  particu- 
lars mentioned  will  impose  but  little,  if  any,  additional  tronUe 
on  the  judges. 
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TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  Provinces,  Sth  September,  1S43. 

H^entem  Provinces,  2Sth  September,  1843.  No.  32. 

The  Court  have  reason  to  believe,  that  yarious  complaints      Security 

of   a  yague  and  unfounded    description    are  too  frequently  manded,  at  the 

preferred  against  moonsifs,  with  no  other  object  than  to  throw  fh^'juSge.  foj 

suspicion  and  discredit  on  the  character  of  those  functionaries,  *^®  attendance 

*  of  persons  pre- 

who  may  have  rendered  themselves,  no  matter  how,  obnoxious;  ferring     com- 

and  that  complainants  having  thus  effected  their  purpose  design-  momtifs,  tUl 
edly  fail  to  attend  and  prosecute  their  charges  to  a  conclusion,  thereo^be  ^^ 
The  interests  of  Government  on  the  one  hand,  and  justice  to  the  completed 
accused  functionary  on  the  other,  demand  that  he  should  be 
allowed  an  opportunity  of  disproving,  or  defending  himself 
from  the  imputation  of  official  misconduct,  and  that  the 
commonity  generally  should  be  deterred  from  bringing  false 
and  malicious  complaints  against  such  officers;  and  the  Court 
are  pleased  accordingly  to  direct  the  attention  of  the  several 
aillah  and  city  judges  to  the  principle  enunciated  in  Section  7, 
Act  XXVI.  of  1839,  which  principle  (notwithstanding  the 
restriction  of  the  law  cited  to  investigation  of  matters  implicat- 
ing the  public  conduct  of  officers,  not  removable  without  the 
sanction  of  Government)  is  one  of  general  application  and  bene- 
ficial tendency,  and  may  be  extended  to  enquiries  into  the  truth 
of  similar  matters  involving  the  character  of  moonsiffs.  It  is 
the  desire  of  the  Court,  therefore,  that  in  all  instances  of  com- 
plaints being  preferred  against  moonsiffs,  the  judge,  before 
whom  such  complaint  may  be  laid,  shall  use  his  discretion  in 
demanding  security  from  the  person  bringing  the  accusation,  to 
be  in  attendance  until  the  investigation  thereof  be  completed, 
whenever,  on  its  primary  institution,  there  shall  appear  reason- 
able grounds  for  supposing  that  the  complainant  is  actuated  by 
sinister  and  malicious  motives. 
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TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  13M  September,  1843. 
No.  33.  . 

Prohibiting        INSTANCES   baying  frequently  been  brougbt  to  tbe  notice 

uking'ol^i-  ^^  ^^®  Coort,  of  substantial  injustice  baring  been  committed, 

Sodw  toi  J'^of  *"*^  needless  expence  imposed  upon  parties  baving  suits  in  the 

natters  not  set  civil  court,  by  tbe  license  assumed  by  some  judicial  function- 
forth    in    the       ,  ,  <•      i     •       » 
pleadings,  and  anes,  m  taking  cognixance  of  matters  not  set  forth  m  the 

partieT^^'to  pleadings,  and  mose  especially  in  giving  directions  to  one  or 

trhidT^y  Je  ^^^  ^^  *^®  litigants  to  re-institute  proceedings  after  a  particalar 

to  reinstitute  manner,  to   include  other  persons  in  the  suit,  and  the  like, 

proceedings. 

which  directions  have  been  often  found  opposed  to  l^al  enact- 
ment and  practice,  and  such  as  to  necessitate  a  nonsuit,  the 
Court  desire  that  the  judicial  officers  will  strictly  confine 
themselves  to  the  adjudication  of  tbe  point  or  points  at  issue 
between  the  parties,  as  set  forth  by  themselves,  (wbich  points 
are  required  to  be  recorded  with  precision  in  the  interlocutoij 
proceeding  directed  by  Section  10,  Regulation  XXVI.,  1814  0 
and  that  they  will  bear  in  mind,  that  they  have  no  authority 
to  declare  judicially,  that  one  or  other  party  is  entitled  to 
bring  his  suit  de  novo,  or  to  point  out  the  form  in  which  it 
should  be  revived. 

2.  If,  for  example,  it  should  be  pleaded  by  tbe  defendant 
that  the  cause  of  action  in  any  case  arose  in  a  jurisdiction  other 
than  that  in  which  the  suit  may  be  instituted,  that  the  suit 
has  been  brought  on  a  wrong  valuation,  or  that  lapse  of  time  or 
any  other  cause  bars  jurisdiction,  it  will  be  incumbent  on  the 
judge  trying  the  case,  to  restrict  himself  in  tbe  first  instance 
to  that  individual  pomt,  and,  if  satisfied  of  the  validity  of 
defendant's  objections,  to  nonsuit  tbe  plaintiff  accordingly, 
or  to  dismiss  the  suit  as  the  case  may  be,  without  entering 
upon  the  consideration  of  matters  with  which,  as  they  cannot 
be  investigated  or  adjudicated  in  his  court,  he  can  have  no 
occasion  to  interfere,  and  without  issuing  any  injunction  for  the 
renewal  of  the  suit.  In  like  manner,  if,  in  hearing  appeals,  any 
irr^ularity  in  the  institution  of  the  suit,  or  in  the  proceedings 
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of  the  court  of  first  instance,  should  be  observed,  an  order  for 
re-trial  of  the  case  without  any  r^ard  to  the  merits  thereof 
should  issue. 

3.  The  objectionable  practice  hereby  prohibited,  is  opposed 
to  the  obviously  correct  principle  of  allowkig  suitors  to  bring 
their  suits  in  such  form,  and  against  such  persons,  as  they 
themselves  may  judge  expedient,  and  has  given  rise  occasionally 
to  the  anomaly  of  a  judge  nonsuiting  a  case  brought  conform- 
ably to  his  own  directions. 

4.  The  judges  will  be  careful  to  see  that  the  purport  and 
object  of  this  Circular  Order  is  fully  and  thoroughly  understood, 
and  strictly  observed  in  practice  by  all  the  subordinate  judicial 
functionaries. 


TO  THE   CIVIL   JUDGES    IN   THE   LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces^  Ibth  September,  1843. 

Western  Provinces,  2nd  October y  1843.  jj^q^  34, 

The    following  rules  of  practice  which  have  been  adopted  by        Vakdlut' 
the  Courts  of  Sudder  Dewanny  AdawTut,  are  prescribed  for  the  J^J^  verified 
guidance  of  the  zillah  courts  and  the  courts  subordinate  to  them,  ^^^^^^^fj^^^i^,^ 

"  Vakalutnamahs,  whether  executed  by  principals  or  their  for  appointing 
attorneys  and  agents,  and  mookhtamamahsy  under  the  authority 
of  which  vakalutnamahs  are  executed,  shall  not  hereafter  be 
required  to  be  verified  on  oath.  The  responsibility,  in  regard  to 
all  such  documents  being  properly  and  correctly  executed,  shall 
rest  entirely  with  the  vakeels. 

"  The  above  rule  does  not  apply  to  cases  in  which  only  fnookh- 
tars  or  agents  are  employed.  In  all  such  cases  the  mookhtar- 
namah  shall  be  verified  on  oath,  as  at  present." 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

'    Lower  and  Western  Provinces,  \Ath  October,  1843.  Nq.  35.      V.^ 

The  Court  have  reason  to  believe  that  much  misconception      Explanation         ^ 

-J       of     paragrapn 
exi3t&  in  regard  to  the  3rd  paragraph  of  Circular  Order,  Sudder  Srd  of  the  c.      / 

B  3 
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O.  No.  127,  Dcwanny  Adawlut,  No.  127,  dated  12th  December,  1834,  (leoi- 
1834,  regnrding  pitulated  in  the  Appendix  to  Circular  Order,  No.  28,  dated 
S^^^^"^  ^  Lower  Provinces  7th,  and  Western  Provinces  21st  December, 
1838>)  which  requires  that  an  application  for  execution  of  decree, 
in  which  the  decree-holder  may  fail  to  carry  on  execution  for  i 
period  of  six  weeks,  shall  be,  fifter  its  expiry,  struck  off  the  file. 
It  has  been  found  th&t  some  functionaries  have  understood  the 
Circular  Order  in  question  to  prohibit  the  expunction  from  the 
file,  of  cases,  in  which  the  decree-holder  has  failed  in  filing 
schedules  of  property,  or  in  other  necessary  process  within  & 
prescribed  and  notified  period,  because  the  "period  of  six  wceki 
had  not  elapsed." 

2.  The  Court,  therefore,  hereby  notify,  thai  the  object  of  the 
Circular  Order  above  cited,  was  to  prescribe  a  tnaximum  period 
beyond  which,  in  the  event  of  neglect  in  prosecution,  or  default 
of  any  description  for  that  period  on  the  part  of  a  decree-holder 
the  case  should  not  be  allowed  to  remain  on  the  file,  and  not  to 
prohibit  the  immediate  expunction  of  the  case,  on  the  omission 
of  the  decree-holder  to  attend  to  the  requbitions  of  the  court 
within  a  specific  and  stated  space  of  time. 

3.  The  distinction  consists  simply  in  this,  that  whereas  in 
the  event  of  a  decree-holder  entirely  neglecting  for  six  weeks  to 
carry  on  execution  of  his  decree,  it  is  Minatory  on  the  judge  to 
dismiss  the  case  on  default,  and  strike  it  off  his  file,  it  would  in 
the  other  event  of  battention  to  the  requisition  of  the  court  for 
a  period  allowed  for  any  purpose,  be  discretionary  with  the  said 
court  to  pursue  the  same  course,  or  to  give  the  decree-holder  an- 
other  opportunity  of  presenting  schedules  of  property,  pointing 
out  its  location,  or  satisfying  any  other  requisite  process. 

4.  It  is  on  the  present  occasion  the  desire  of  the  Court,  sim. 
ply  to  explain  the  provisions  of  a  Circular  Order,  which  appear 
to  have  been  misunderstood,  and  not  to  insist  on  the  invariable 
adherence  in  practice  of  prescribing  fixed  periods  for  the  comple- 
tion of  every  process  in  the  course  of  execution,  and,  in  the 
event  of  default,  of  striking  the  case  off  the  file  without  farther 
question  or  enquiry. 
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to  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES, 

Lower  Province*,  Sth  December,  1943. 

Western  Provinces,  6th  January,  1844.  No.  37. 

The  Court  request  that  in  the  quarterly  returns  of  unexecut-      Particulars 

-,  -,«  .^  ..     ,.      ^.  ^,        *^^  inserted 

ed  decrees  of  the  Superior  Courts  prescribed  by  Circular  Order  in  the  quarterly 

No.  147,  Lower  Provinces,  2nd  April,  Western  Provinces,  7th  exwStedT   de- 
May,  1841,  the  amount  to  be  realized  in  cases  of  money  decrees  g^^riof    *^* 
be  always  specified  in  column  5,  and  a  memorandum  given  in  ^o^s. 
column  6  to  the  following  effect : — 

BaUnce  of  last  quarter,       -     Rg. 

Amount  realized  in  the  present  quarter,        -«     -^       ,, 


^O  THE  CIVIL  JUDGES  IN  THE  NORTH   WESTERN 
PROVINCES. 

Western  Provinces,  16M  December,  1843.  No.  38. 

A  RECENT  examination  of  the  records  of  suits  adjudicated  and      Remarks  and 
depending  in  the  judicial  tribunals  of  various  districts,  as  well  ?Jfe5Sioe''totoS 
as  a  careful  consideration  of  the  explanatory  remarks  appended  to  pwvention    of 
the  quarterly  statements  conformably  to  Circular  Order>  Sudder  preparation  of 
Dewaniiy  Adawlut,  No.   144,  dated  24th  March,  1841,  lead  the  ^^JJLellima^ 
Court  to  believe,  that  the  appearance  of  regular  suits  and  mis-  ^^  *^**^ 
eellaiieous  cases  on  the  file,  after  the  lapse  of  one  year  from  the 
date  of  institution,  is  attributable  to  delays  which  methodical 
r^ularity  in  preparing  them  for  decision  might  obviate.     With 
a  view  to  prevent  such  delays,  and  to  expedite  the  transaction  of 
civil  business  as  far  as  may  be  practicable,  consistently  with  a 
just  regard  to  the  requirements  of  law,  the  following  rules  are 
promulgated  for  the  guidance  of  the  civil  judges  and  their 
subordinates. 

2.  Firstly.  No  order  for  the  filing  of  pleadings  or  presenta- 
tion of  exhibits,  for  the  issue  of  legal  process,  whether  notice  to 
the  defendant  or  proclamation,  or  subpoena  for  the  attendance  of 
witnesses,  or  for  production  of  papers  from  the  record  shall  be 
passed  without  the  simultaneous  assignment  of  a  specified  period 
for  its  fulfilment,  provided,  of  course,  that  the  order,  whatever  its 


Digitized  by  VjOOQ IC 


380  CIRCULAR   ORDERS, 

object  and  purport,  be  susceptible  of  execation  within  t  giren 
period,  and  provided  that,  by  existing  enactments  no  fixed  period 
is  allowed  £ot  such  execation. 

Secondly,  To  the  record  of  eyerj  pending  suit  or  miscellane- 
ous case  shall  be  prefixed  a  flj-leaf,  on  which  shall  be  inscribed 
the  title  of  every  paper  filed  in  the  order  of  its  presentation 
relatively  to  dates,  with  the  dates  of  such  presentation  and  of 
the  order  recorded,  and  a  specification  of  the  period  which  may 
have  been  allowed  for  the  fulfilment  of  that  order. 

Thirdly,  On  the  expiry  of  that  period,  without  execution  of 
the  order  to  which  it  relates  having  taken  place,  it  shall  be  the 
duty  of  the  serishtadar  or  other  ministerial  officer,  to  bring  the 
fact  to  the  notice  of  the  presiding  authority,  and  to  lay  the 
record  of  the  case  before  him  for  such  instructions  as  he  may  be 
pleased  to  issue. 

3.  A  strict  adherence  to  these  rules  will  have  a  beneficial 
effect,  it  is  believed,  in  bringing  to  light  default  or  n^lect  on 
the  part  of  suitors  by  reference  simp^  to  one  paper,  and  will 
thus  afford  easy  and  efficient  means  of  counteracting  their  habi- 
tual and  constitutional  dilatoriness ;  while,  at  the  same  time,  it 
will  enable  the  judicial  authorities  to  discover  at  once,  and  repre- 
hend, irregularity  and  want  on  n\ethod  of  the  part  of  their  subor- 
dinates. The  controlling  power  of  the  civil  judges  over  the 
moomiffa  and  other  functionaries  subject  to  their  supervision, 
will  be  similarly  enlarged,  and  its  exercise  facilited ;  for  should 
undue  protraction  of  any  suit  or  miscellaneous  case  be  appre- 
hended, he  may,  by  requiring  a  copy  of  the  fly-leaf,  and  examm- 
ing  it  ascertain  how  the  delay  has  occurred,  and  to  whom  it  is 
to  be  ascribed. 

4.  The  judicial  agency  now  employed  i^  large,  and  is  believed 
to  be  composed,  generally,  of  men  well  educated,  intelligent,  and 
efficient,  and  the  Court  are  of  opinion  that,  except  under  very 
peculiar  circumstances,  no  suit  should  remain  undetermined  twelve 
months  from  the  date  of  its  institution,  and  but  few  should  appear 
on  the  file  after  the  expiry  of  six  months.  To  this  point  there* 
fore,  the  Court  will  in  future  specially  refer,  as  an  indication 
of  the  degree  of  diligence  and  judicial  ability  brought  into  exer« 
else  in  the  conduct  of  the  civil  administration  for  each  district. 
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5.  As  connected  with  this  subject,  the  Court  take  the  oppor- 
tunity of  adverting  to  complaints  which  have  been  preferred  to 
them,  by  various  uncovenanted  judicial  officers  with  whom  they 
have  communicated,  of  the  indolence  and  inattention  of  the 
pleaders  practising  in  their  courts,  and  of  their  inability  with- 
out the  aid  of  superior  authority  to  control  them.  The  Court 
direct  that  the  several  judicial  authorities  be  careful  in  future 
to  note  instances  of  misconduct  on  their  occurrence ;  and,  if  so 
frequently  repeated  as  to  impede  the  transaction  of  business, 
to  punish  the  offending  parties  by  dismissal  from  office,  or  other- 
wise, as  the  occasion  may  seem  to  demand. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 


^  I  I8th  January,  1844. 


Lower  Provinces, 

Western  Provinces,  /  *°*'*  •'«— 'y»  '— •  ^^^  ^^ 


The  Court  having  reason  to  believe  that,  in  some  courts,  it  is      An  annual 
^,  ^.  i.  1  ..  1      •      11  series  of  nnm- 

customary,  in  the  enumeration  of  regular  suits  and  miscellane-  ben  for  regular 

ous  cases,  to  maintain  one  consecutive  series  of  numbers,  a  prac-  celUneo^  °ca- 

tice  which  is  as  inconvenient  as  it  is  useless,  whereas  an  annual  f^,^  ]^,  ^"T 

'  troduced  in  all 

series  is  obviously  more  suitable  and  equally  efficient  for  all  courts  from  ist 
purposes  of  record  and  reference,  I  am  directed  therefore  to  wherever  a 
request  that,  if  the  objectionable  practice  adverted  to  should  ^*  m^ha^ 
have  hitherto  obtained  in  your  jurisdiction,  you  will  discontinue  ^^^^  ^  "*^ 
it,  and  commence  a  new  series  of  numbers  with  the  commence- 
ment of  each  successive  year,  introducing  this  plan  at  once,  and 
making  it  applicable  to  all  suits  and  miscellaneous  cases  which 
may  have  been  brought  upon  your  files  and  those  of  the  subor- 
dinate courts  since  the  1st  instant,  or  which  may  be  hereafter 
instituted. 

2.    You  are  requested  to  forward  a  correct  translation  of  this 
Circular  to  all  the  courts  subject  to  your  control. 


382  GimCVLAK  OKOKftS, 

TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCE  * 

Lower  Provinees,  26th  January,  1844. 
No.  42.  Western  Provinces,  15M  Februartf,  1844. 

EzpUmaUon  of      The  Court,  having  observed  much  divenitj  of  practice  in  the 

ceM  of  ftttAcfa'-  distribution  of  assets  among  several  decree-holders,  under  the 

g^^^^^^iJ"  rule  prescribed  by  Constructions   of    the    Sudder   Dewannj 

m  Mid  1066.  Adawlut,  Nos.  935  and  1056,  are  disposed  to  attribute  it  prind- 

Rulet  to  be  ob- 

•crved  in  the  pally  to  a  mbunderstanding  of  the  term  "  process  of  attach- 

^  ment*'  therein  occurring,  and  are  pleased  accordingly  to  pro- 
mulgate, for  general  information  and  observance,  the  result  of 
a  Correspondence  which  has  lately  passed  between  the  two  Courts 
of  Sudder  Dewanny  Adawlut  on  the  subject. 

2.  It  has  been  ruled,  that  <<  the  process  of  attachment" 
referred  to  in  the  Constructions  cited,  is  the  process  issued  by 
Koj  judicial  authority,  for  attachment  of  property,  on  the  appli- 
cation of  any  decree-holder  suing  out  execution  of  his  decree, 
and  that  all  decree-holders  who  may  have  procured  the  issue  of 
such  order,  prior  to  the  distribution  of  assets  realized  by  a  sale 
of  property,  made  in  execution  of  a  former  order,  are  entitled  to 
a  rateable  share  in  those  assets. 

3.  The  distribution  however  of  assets  realized  by  sale  of  pro- 
perty, is  directed  by  Circular  Order,  Sudder  Dewanny  Adawlut, 
No.  1,  dated  6th  June,  1828,  to  be  held  in  abeyance  until  the 
period,  allowed  by  Clause  3,  Section  3,  and  Clause  1,  Section 
5,  Regulation  VII.  of  1825,  for  preferring  objections  to  the  sale 
with  a  view  to  its  annulment,  shall  have  expired,  and  is  further 
liable  to  other  impediments,  which  it  is  frequently  impossible 
to  foresee  or  prevent..  With  the  object,  therefore,  of  obviating 
the  embarrassment  too  often  occasioned  by  the  multitude  of 
claimants,  who  are  by  the  present  system  encouraged  to  come 
forward,  the  Court  direct  that  thirty  days  after  the  sale  has 
been  holden,  award  of  distribution,  in  regard  to  the  claims  of 
all  decree-holders  theretofore  admitted,  (without  reference  to 


•  This  GircaUr  Order  is  modified  by  Circular  Order  No.  81,  26th  Novembar, 
1847. 
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the  possibility  or  otherwise  of  giving  immediate  effect  to  such 
award,)  shall  inTanably  issue,  and  that,  on  the  finality  of  the 
sale,  the  assets  in  deposit  shall  be  distributed  in  accordance 
therewith.  Subsequent  to  the  declaration  of  the  <*  award  of 
distribution,"  no  claims  to  participation  in  the  proceeds  of  sale 
shall  be  receired. 

4.  The  civil  judges  will  be  careful  to  see  that  their  subor- 
dinates fully  understand  the  purport  of  these  instructions,  and 
strictly  adhere  to  them  in  practice. 

TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Norih  Western  Provinces,  the  lOth  Fehruary,  1844.  No.  43. 

In  pursuance  of  instructions  received  from  the  Government     FrohibHiiig 
of  the  North  Western  Provinces,  the  Court  of  Sudder  Dewanny  taSSd  tTdabl 
Adawlut  are  pleased  to  prohibit  any  treasurer,  attached  to  a  froi^iSviSSn* 

gUlak  or  city  court,  advancing  money,  on  any  pretext  whatever   money  to  on- 

-.,..,    ^         .    ~  ,       ,.  '   covenanted  ju- 

to  any  uncovenaiited  judicial  functionary  subordinate  to  the  diciid    officer* 

authority  of  such* court,  and  to  declare  that  contravention  of  the    onOiority 

this  prohibition  will  be  held  to  render  both  lender  and  borrower  <>f  ««c^  worta. 

subject  to  forfeiture  of  office. 


%0  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN  THE 

LOWER  PROVINCES. 

Lower  Provinces^  1st  March,  1844. 

Western  Provinces,  \2th  April,  1844-  No.  15. 

To  secure  uniformity  of   practice  r^arding  the  mode  of     ^'S''^®^*^^" 

calculating  the  period  within  which  an  appeal  should  be  lodged  of    calculating 

or  any  official  act  done,  the  Court  desire  it  to  be  understood,  in^^^^ch    an 

that  when  the  period  consists  of  days  or  weeks,  the  full  number  2e^^*1lodged°'OT 

of  days  or  weeks  mentioned  in  the  order  should  be  allowed,  «ny  oflfcial  act 

done, 
eicclosive  of  the  d^y  on  which  the  order  is  passed;  and  that 

when  a  month  or  a  year  is  mentioned,  the  month  or  the  year 

should  be  reckoned  according  to  the  English  calendar,  that  is  to 

iay,  the  month  should  not  be  invariably  reckoned  at  30  days, 

imd  the  year  should  comimie  twelve  English  calendar  months* 
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TO   THE  CIVIL  JUDGES   IN  THE  LOWER  AND 
WESTERN  PROVINCES. 
No.  48.  Lower  and  Western  Protfinces,  22nd  AprU^  1844. 

AppUcatioM  The  Court  direct  that  the  civil  judges,  in  submitting  applica- 
for  leave  of  ab-  tions  from  the  moonnffe  for  leave  of  absence,  do  inyanablj 
rab^tted  with  State  the  interval  that  maj  have  elapsed  since  the  applicant  was 
iart  timeof  be-  ^^^  absent  from  his  post,  with  a  view  to  enable  the  Court  to 
ing  abeent        judge  of  his  claim  to  the  solicited  indulgence. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PR0VINCE8. 

No.  49.  North  Western  Provinces,  23rd  AprU,  1844. 

Preacribea  The  Court,  having  had  under  consideration  returns  to  their 

transmission  of  Circular  Order,  No.  492,  dated  10th  March,  1843,  and  published 
mont^h^  deci-  ^  *^®  Agra  Goverment  Gazette  of  28th  idem,  calling  for  infor- 
aSxmiinate  iu-  ^^^^^"^  regarding  the  practice  observed  by  the  several  subordi- 

dicial  officers  to  nate  courts,  in  transmitting  the  records  of  monthly  decisions  to 

thesuddersU-  °  -try, 

tioD,  the  sudder  station,  are  pleased,  with  the  sanction  of  Government, 

to  issue  the  following  instructions  for  general  observance. 

2.  By  Clause  8,  Section  10,  Regulation  XX.  of  1817,  police 
daroyahs  are  required  to  forward  by  the  thawnah  d6k  or  by 
their  burhindazea,  **  as  occasions  may  offer,'*  papers  sent  to 
them  by  the  subordinate  civil  judges  for  that  purpose.  On  the 
other  hand,  the  transmission  of  the  records  of  monthly  decisions 
is  directed  to  be  periodically  made,  and  cannot,  if  the  rules 
prescribed  by  Circular  Order,  Sudder  Dewanny  Adawlut,  No. 
49,  dated  20th  September,  1839,  are  to  be  enforced,  be  allowed 
to  depend  on  the  occasional  opportunity  which  police  darogahs 
may  think  fit  either  to  improve,  or,  on  the  other  hand,  to  leave 
unheeded.  Independently  of  this,  the  Court  observe,  the  in- 
creased bulk  of  the  records  of  the  subordinate  tribunals,  arising 
from  the  enlargement  of  their  powers,  and  the  consequent  acces- 
sion of  judicial  business  before  them,  opposes  a  serious  obstacle 
to  the  employment  of  the  thannak  ddk,  as  a  means  of  conv^ring 
them  to  the  sudder  station. 

3.  The  Court  however,  adverting  to  the  occurrence  which 
gave  occasion  for  the  Circular  Order  of  thijs  Court,  dated  lOdi 
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Man^h,  1S43,  are  not  disposed  to  dispense  with  the  attendance' 
of  a  police  bwkundaze,  which  is  authorised  by  law  and  affords 
some  security  for  the  safe  arrival  of  papers  in  transit ;  and  they 
are  pleased,  accordingly,  with  the  permission  of  Goyemment,  to 
direct,  that  the  subordinate  judicial  officers  forward  the  records 
of  montly  decisions  by  a  specified  date,  to  the  nearest  thannaht 
for  transmission  to  the  sndder  station,  taking  a  receipt  from 
the  darogah^  or  in  his  absence,  from  the  head  officer  present  at 
the  ihannah*  It  shall  be  the  duty  of  the  police  darogah  to  des- 
patch the  papers  in  question,  without  delay,  to  the  sudder  sta- 
tion,  under  charge  of  a  burkundaze,  indenting  on  the  magistrate 
for  the  expence  incurred  in  their  conveyance,  and  submitting  to 
the  judge  a  duplicate  of  the  account  for  his  information.  The 
items  of  expence  thus  incurred  will  be  charged  in  the  monthly 
oontingent  bills  of  the  magistrate's  office. 

4.  The  judges  are  requested  to  determine  the  period,  within 
which  eich  vnommff  shall  be  required  to  have  his  records  of 
monthly  decisions  delivered  to  the  police  darogah^  with  due 
advertence  to  the  necessity  of  enforcing  the  provisions  of  Cir- 
cular Order,  Sudder  Dewanny  Adawlut,  No.  49,  dated  20th 
September,  1839,  and  with  reference  to  the  distance  of  each 
receiving  thmnah  from  the  sudder  station. 


Circular  to  the  Mttgiatratea  in  the  North  Western   Provineesy 

dated  the  23rd  April,  1344. 

The  Court  call  the  attention  of  magistrates  in  the  North    ,  Calls  atten- 

Western  Provinces  to  a  Circular  Order  addressed  under  this  date  Oreier  address* 

to  the  civil  judges,  regarding  the  practice  to  be  in  future  pur-  date '"to'  th« 

sued  by  moouBiff's  and  others  in  transmitting   the  records  of  ^^'pjfgjcr^Muff*^ 

monthly  decisions  to  the  sudder  station,  and  request  that  the  ""««  (or    the 

.  ..  .  1.1     transmission  of 

police  darogah9i  subject  to  their  control,  may  be  furnished  with  the  records  of 

the  requisite   instructions  for  giving  effect  to   the   directions  ^^^^   \y    ^^ 

therein  contained.  '^^-"oS^to 

the  sadder  sta- 
tion. 


G    3 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND  WEST- 
ERN  PROVINCES. 
-j^^^  50^  Lower  and  Western  Provinceif  29ih  April,  1844. 

Correction  of  Thk  following  error  detected  in  the  Persian  translation  of 
Persian  verBioii  Section  73,  Regulation  XXIII.  of  1814»  is  notified  by  order  of 
Keffulati<m  '  ^^^  Sudder  Dewannj  Adawlut,  for  the  information  of  the  judi- 
^^^•^814.      cial  authorities. 

2.  By  the  Section  above  cited,  certain  provisions  of  the  saihe 
Regulation  are  *'  declared  to  be  equally  applicable  to  original 
suits  referred  to  sudder  ameens  as  to  those  "tried  by  moom- 
«2^;"  among  these,  Section  45,  though  not  included  in  the 
English  enumeration,  has  been  erroneously  entered  in  the  Per- 
sian translation  of  the  73rd  Section. 

3.  Clause  5,  Section  15,  Regulation  XXVI.  of  1814,  whidi 
prescribes  specific  rules  for  the  execution  of  decrees  passed  by 
sudder  ameens,  attests  the  correctness  of  the  English  edition,  with 
which  the  Persian  version  should  be  made  to  correspond,  by 
the  erasure  of  the  erroneous  entry  in  the  copies  furnished  for 
the  use  of  the  ziUah  and  city  courts. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

j^Q    51^  North  Western  Provinces,  ind  May,  1844. 

Directs  that       It  has  been  brought  to  the  notice  of  the  Court,  that  diffi- 
fines  levied  nn  •        ,       .  .       ,,  .  ,   .       , 

der  Act  XXX.  culty  IS  occasionally ,  experienced  in  the  matter  of  fines  levied 

^d^^n    the  under  the  provisions  of  Act  XXX.  of  1841,  which  fines,  hav- 

rServcd^  de^  ^"^  ^*^"  P*^^  ^^  the- Spot,  have  been  as  immediately  sent  to  the 

posit  in  the  ja-  collector  and  credited  to  Government :  the  difficulty  has  been 

dicial  treasaxT,  , 

untUsixwedu  occasioned  by  the  liability  to  reversal,  on  .appeal,   of  orders 

der  8haU  have  passed  by  the  moonsiffs  under  the   Act  in  question,  and  the 
elapsed.  impossibility,  in  the  event  of  such  reversal,  of  refunding  the 

amount  of  the  fine  without  the  submission  of  a  formal  applica- 
tion, and  the  obtainment  of  the  authority  of  Government,  for 
re-payment. 
7 
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2.  In  order  to  remoye  this  inconvenience,  and  to  remedy 
the  hardships  resulting  from  delaj,  the  Court  are  pleased  to 
direct,  that  all  fines  adjudged  by  the  civil  courts  agreeably  to 
the  provisions  of  Act  XXX.  of  1841,  and  immediately  realized 
on  demand,  shall  be  reserved  in  deposit  in  the  judicial  treasury, 
•until  a  period  of  six  weeks  from  the  date  of  the  order  imposing 
the  penalty  shall  have  elapsed." 


TO  THE  CIVIL   JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

North  Western  PramnceSf  2nd  May ,  1844. 


No.  52. 


In  some  of  the  districts  subject  to  the  jurisdiction  of  this      Preacribe«, 

•;                          .  with  the  con- 
Court,  an  erroneous  practice  has  been  found  to  prevail  m  the  currenco  of  the 

preparation  of  the  quarterly  reports  of  requisitions  to  collectors,  ©r     Revenne, 

relatbgto  execution  of  decrees,  and  correspondence  has  recently  prJ^nJJ^™ 

passed  with  the  Sudder  Board  of  Revenue,  North  Western  Pro-  ^  ^"^"^  Jo^ 

■^  ...  .         i»  .  the  preparatioa 

vinces  having  for  its  object  the  correction  of  that  practice,  with  oftheqnarterly 

the  concurrence  of  that  authority,  the  subjoined  remarks  and  ^iuons    "to 

instructions    are  promulgated    for    general    information  and  SJ^^to*  exe^ 

observance.  cution  of  de- 

,       ,       ,  i.       .  crces,  and  di- 

2.    On  the  first  mstitution  of  this  periodical  report,  it  was  rects  their  ob- 

obviously  the   intention*  of  Government,  and  of  ^e  Sudder  ^soth  June^ 

Dewanny  Adawlut,  acting   agreeably  to   instructions  received  ^^^ 

from  the  Government,  that  the  reasons  for  delay  in  the  exe* 

cution  of  decrees  referred  to  them  for  that  purpose,   should 

be  recorded  by  the  collectors  themselves  in  the  fourth  column 

of  the  prescribed  statement,  but  in  the  course  of  time  devia^ 

tions  from  this  practice  have  been  permitted  (or   possibly 

the  rule  may  have  been  misunderstood,)  and  in  many  districts 

it  has  been  usual  for  the  judicial  authorities  to  excOt>t  from 


*  FUe  para.  6»  of  a  letter  firom  the  Secretary  to  Goremment  in  the  Judicial 
Department,  dated  2l8t  July,  IS-H  ftp^ded  to  Oircalar  Order,  Sodder 
Dewanny  Adawlut,  No.  127,  dated  12th  December,  1884. 
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the  Temacular  record  of  each  case,  a  detail  of  the  proceedings 
held  hy  the  collector  to  carry  out  the  injunctions  of  the 
eiTil  courts,  and  to  gire  insertion  to  that  detail  or  recital 
in  the  fourth  column  of  the  statement.  The  consequence 
has  heen  the  detection  of  numerous  inaccuracies  in  this  sec- 
tion of  the  return,  and  the  unmerited  ascriptioD,  in  maay 
instances,  of  remissness  to  the  revenue  authorities,  who^ 
on  further  reference,  have  been  able  to  render  satisfactory 
explanation  of  the  delay  or  neglect  imputed  to  them.  It  being 
essential  that  all  misunderstanding  on  this  subject  should  be 
removed,  and  the  errors,  found  to  have  existence,  corrected,  the 
Court  are  pleased  to  issue  the  following  instructions  for  general 
adoption. 

3.  The  judges  will  be  pleased  to  observe,  that  the  first  three 
columns  of  the  statement  exhibit  the  names  of  the  parties,  the 
date  of  application  to  the  revenue  authorities  for  aid  in  execution, 
and  the  purport  of  the  application,  while  the  fourth  is  appropriat- 
ed to  a  specification  of  the  proceedings  held  by  the  collector  to 
carry  the  decree  into  execution,  and  the  adduction  of  reasons  for 
failure  to  complete  it  within  the  quarter  embraced  in  the  state- 
ment. The  duty  of  filling  up  this  column  properly  devolves 
upon  the  collector,  and  the  Court  are  pleased,  with  the  consent 
of  the  Sudder  Board  of  Revenue,  North  Western  Provinces,  to 
direct  that  the  judges  in  the  North  Western  Provinces  ahtXi 
send  the  statement,  for  the  purpose  indicated,  to  the  collector 
of  the  district  or  districts  composing  their  jurisdiction,  within 
fifteen  days  from  the  expiry  of  each  quarter,  after  insertbg 
therein  the  particulars  which  the  first  three  columns  are 
designed  to  represent  The  collectors  will  receive  instructions 
from  the  Sudder  Board  of  Revenue  to  fill  up  t]ie  fourth  column 
m  the  manner  abovementioned,  and,  after  countersigning  the 
Statement,  in  attestation  of  the  correctness  of  their  recital,  to 
return  it  to  the  judge,  for  an  expression  of  his  opinion  of  the 
reasons  assigned  for  non-execution,  within  a  similar  period  of 
fifteen  days,  calculated  from  the  date  of  its  receipt.  It  will 
behove  the  judges,  on  the  return  of  the  statement,  to  proceed 
as  directed  by  Circular  Order,  Sudder  Dewanny  Adawlut,  No. 
14,  dated  IstMay,  1843. 
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4.  It  may  not  be  irrelevant  to  observe,  in  conclusion,  that 

„          ^      ^  tl»  utility  of  this  report  may  be 

Report    for    first  qoArter,  .  ,  .                .      ,   , 

10th  May.  completely   negatived  by  a  want  of 

Ditto  for  second  ditto,  10th  ^„„^i.„«i:a„    ::*-!.••              j 

Augusfc.  punctuality  m  its  submission,  and 

wiil^mbii?'  **^  ^**^  ^^^    *^**  ordinarily  it  should  be  in  the 
Ditto  for  fonrtii  ditto,  10th    possession  of  the  Court  by  the  dates 
Febnuuy.  ...,.,  . 

specified  in  the  margin. 

5.  The  first  report  under  these  orders  will  be  made  for  the 
quarter  ending  30th  June,  1844. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

North  Western  Pnmneee,  2nd  May,  1844.  ^^*  ^3. 

The  Court  are  pleased  to  promulgate  extract  (paragraphs  13      Promulgfttfs 

and  14)  of  a  report  submitted  by  the  judge  of  Furruckabad  on  graphs  is  and 

the  administration  of  civil  justice  during  1843,  and  request>  frtm^d'ge^of 

that  if,  on  enquiry,  irregularities  similar  to  those  descril^,  be  J^yjf  *^' 

found  to  prevail  in  other  districts,  the  judges  will  take  imme-  ^o'  ^^8,  and 
_.  ^       ,    .  .  *     w  reqnesta     cor- 

diate  measures  for  their  correction.  rection  of  irre- 

2.  The  Court  take  this  opportunity  of  giving  publicity  to  SlSi^exist^ 
the  15th  paragraph  of  the  same  report,  and  recommending  the  dS^ricte.  ^.SS 
practice  there  described  to  the  attention  of  the  judges  generally :  ®**'?f*'.  '^' 
it  appears  well  calculated  to  facilitate  supervision,  and  to  uie  same  re- 
operate  as  a  salutary  check  on  the  tendency  to  irregularity  too  commends  tbe 
apparent  on  the  part  of  the  subordinate  judicial  functionaries.  J^^^  to  the 
Eaftraci  (paragraphs  13, 14,  and  lb)  from  the  Annual  Report  on  jiid^^**  gene- 

the  Administration  of  Civil  Justice,  for  the  year  1843,  for  ^^^' 

ZiUah  Furruckabad. 

13.  Some  irregularity  still  prevails  in  the  lower  courts  here, 
as  to  the  mode  of  summoning  witnesses  and  paying  tulabana* 
Most  native  judges  (the  principal  sudder  ameen  of  this  district 
included)  seem  to  think  that  a  witness  who  has  received  a 
formal  notice  to  attend  at  court,  must  accompany  the  peon* 
who  has  served  the  notice,  on  his  return,  and  remain  under 
his  surveillance  until  his  evidence  is  taken>  the    isaid  peon 
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reoeiving  iulabana  all  the  while.  I  have,  however,  lemiiided 
those  under  my  charge,  that  such  a  proceeding  is  wrong,  and 
certainly  unwarranted  hy  any  law,  rule,  or  regulation ;  that  the 
duty  of  the  peon  must  he  entirely  confined  to  the  serving  of 
the  notice  on  the  party  summoned*  leaving  him  to  find  his  own 
way  to  court,  and  that  the  peon  can  receive  only  so  much 
iuLabana  as  is  fixed  for  the  particular  village  in  which  he 
served  the  not'ce. 

14.  I  have  observed,  and  corrected  several  irr^ularities  in  the 
way  in  which  notices  are  served  on  parties  to  suits,  such,  for 
instance,  as  the  careless  way  in  which,  when  it  has  been  found 
necessary  to  isktehar  several  defendants  who  were  concerned  in 
the  same  suit,  a  single  paper  containing  the  prescribed  notice  has 
been  considered  sufficient  for  the  whole,  and  this,  although  the 
defendants  lived  in  separate  house8,s  ometimes  in  different  villages. 
The  returns  to  such  uhteJiar  have  been  made  in  a  similarly  loose 
way,  the  returning  officer  merely  stating,  that  all  the  defendants 
(without  specifying  any)  have  been  made  aware  of  it.  Sa^ 
cient  attention  has  not  been  paid  to  the  respectability  of  wit- 
nesses who  have  been  called  on  to  testify  to  the  serving  of 
notices.  By  Section  19,  Regulation  XXIII.,  1814^  these  are 
required  to  be  the  heads  of  the  village :  the  general  practice  is 
to  take  them  from  the  very  dregs.  All  these  (and  many  others 
which  1  have  neither  time  nor  space  to  mention)  are  points 
which,  however  trifling  they  may  appear  in  themselves,  are 
really  of  very  considerable  importance  as  regards  the  adjudica- 
tion of  property  on  ex  parte  evidence.  It  appears  to  me,  indeed, 
that  too  much  stress  cannot  be  laid  upon  the  details  of  practice, 
which  shall  secure  to  the  defendant  the  certainty  of  a  knowledge 
that  a  suit  has  been  instituted  against  him,  and  which  shall 
surely  give  him  the  opportunity  of  coming  forward  to  defend  it. 
•  15.  I  may  here  state  that  I  have  found  it  a  useful  practice 
to  have  by  me  in  court  a  note  book,  into  which,  as  the  yarioua 
cases  come  before  me,  are  entered  whatever  irregularities  I  ob- 
serve in  the  proceedings  of  the  lower  courts,  either  with  regard 
to  the  payment,  or  receipt  of  tvlabana,  the  summoning  of  wit- 
nesses, the  issuing  of  notices,  or  other  matters  of  practice  that 
have  been  irregularly  conducted.     Having  first  intimated  the 
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existence  of  such  a  record  to  my  several  subordinates  with  the 
exception  of  the  principal  judder  ameen,  (who  is  under  the 
joint  supervision  of  the  Sudder  and  myself,)  I  have  found  their 
anxiety  to  escape  unfavorable  notice  in  it,  productive  of  the 
best  efifect. 


TO    THE    CIVIL    JUDGES    IN    THE    LOWER    AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces^  lAth  May,  1844.  No.  55. 

By  an  inspection  of  the  records  of  appealed  causes,  recently      "^  TS^'o 

received  in  this  Court,  it  has  been  ascertained  that  in  some  No.   16,    Vol. 

III.,  regarding 

districts  the  requirements  of  Circular  Order,  Sudder  Dewanny  the   punching 
Adawlut,  No.  16,  dated  Lower  Provinces  the  5th,  and  Western  pert  "£  ^be 
Provinces  25th  May,   1843,  are  not  fulfilled  in  the  manner  edtol^A^X' 
thereby  prescribed.     Among  the  records  adverted  to,  stampt  ^js  of  rules  of 
papers  have  been  found  from  which  no  portion  of  the  impression 
has  been  excised,  and  thus,  under  the  practice  observed  in  this 
Court,  of  suffering  no  paper  to  pass  out  of  the  record  office, 
without  being  punched,  provided  it  be  such  as  ought  to  be 
punched,  extraneous  labor  is   imposed  upon  the  ministerial 
officers  of  this  Court. 

2.  It  appears,  therefore,  necessary  to  the  Court,  to  call  the 
attention  of  the  civil  judges  to  the  Circular  Order  in  question, 
to  impress  upon  them  the  importance  of  those  objects,  which  it 
was  designed  to  effect,  the  protection,  namely,  of  the  State  from 
serious  loss  and  of  the  community  at  large  from  the  frauds, 
which  are  facilitated  by  the  abstraction  of  stampt  papers  from 
old  records,  and  to  desire  a  strict  adherence  to  its  directions  in 
future,  both  on  their  own  part,  and  on  that  of  their  subor- 
dinates. 

3.  Any  deviations  from  the  rules  prescribed  by  the  Circular 
above  cited,  which  may  be  brought  to  light  after  the  publica* 
tion  of  this  order  will  be  seriously  noticed  by  the  Court. 

4.  A  precis  of  the  rules  on  the  subject  is  annexed,  for  con- 
venient reference. 

All  stamps  filed  and  not  liable  to  be  Tetumed,  are  to  be 
punched. 
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In  old  cases,  the  duty  is  to  be  performed  by  the  Meri$ktadar 
of  the  gUiah  court,  but  under  the  supervision  of  the  judge. 

In  pending  cases  the  punching  is  to  be  effected  by  the  same 
officer,  after  decision  and  before  consigning  them  to  the  record 
office. 

Stamps  which  may  be  now  filed  will  be  punched  by  the 
serisAtadar  or  other  officer  receiving  it,  and  judg^  of  all  grades, 
when  signing  the  order  for  filing,  are  to  see  that  the  rule  is 
observed. 

Blank  stamps  which  are  filed  to  make  up  for  deficient  value 
of  any  petition,  &c. 

In  old  cases,  such  stamps  are  to  be  .destroyed  by  the  lUlah 
judges,  and  a  certificate  of  the  fact  endorsed  on  the  prindpal 
stamp. 

In  pending  cases,  the  same  course  is  to  be  followed  after 
dedsion,  and  before  consigning  them  to  the  record  office. 


TO  THE  ZILLAH  AND  CITY  JUDGES  IN  THE  NORTH 

WESTERN  PROVINCES. 

No.  56.  North  Weitem  Provinces,  I4tk  May,  1844. 

Directs  Attend       In  fulfilment  of  instructions  lately  received  from  Govem- 

and  dty  jndg.  mcut,  the  Court  are  pleased  to  direct  the  attention  of  the  seve- 

^Pro^^  ral  zillah  and  city  judges  in  the  North  Western  Pronnces  to 

10  Government  the  resolution  of  Government,  dated  30th  October,  1837,  and  to 

resolntioiLdtt-  . 

«d  80th  Octo-  request  that  they  will  take  immediate  measures,  in  concert  with 

Mqaests  'they  the  revenue  authorities,  to  adjust  the  jurisdictions  of  the  Moon- 

with*Sie*reve^  *i^*»  Subordinate  to  them,   in  accordance  with  the  principles 

nue  Authorities  get  forth  in  paragraphs  30  to  33  of  the  resolution  alluded  to. 
take   meaanres  '       ®    ^ 

to  adjuat   the       2.    The  objects,  contemplated  by  this  adjustment,  seem  to  be, 
jnrisdiction   of        ,    ,        _,  ..,.-,<•.,       .  .,        .  ,       ,     j. 

the      moon$iff      Istly.    The  assimilation  of  subordinate  civil,  with  subordi- 

robordiiute  to  ,iate  fiscal,  jurisdictions. 

2ndly.  The  location  of  the  moonsiJ^M  court  at  the  site  of  a 
tehseeldaree,  where  also  a  police  station  usually  exists,  when- 
ever such  may  be  practicable. 

3rdly.  The  exclusion,  from  the  civil  jurisdiction  of  the  zillak 
courts,  of  tracts  or  villages  not  included  in  the  fiscal  or  the  cri- 
minal jurisdiction  of  the  district  or  districts  composing  the 
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former. 

3.  The  principles  by  which  the  adjustment  of  the  mootmJV 
jurisdictions  is  to  be  regulated,  will  be  found  recorded  in  the 
31st»  32nd  and  33rd  paragn^hs  of  the  resolution  of  Govem- 
ment,  dated  30th  October,  1837. 

4.  It  is  believed,  that  in  the  office  of  each  collector  are 
deposited  correct  maps  of  eveiy  pergunnah  comprised  within 
his  district,  and  that  all  statistical  information,  essential  to  the 
re-division  and  re<arrangement,  of  the  jurisdictions  of  the  civil 
courts  in  the  manner  above  prescribed,  may  be  acquired  by 
reference  to  the  records  of  the  judicial  and  revenue  officers : 
tiie  former  will  shew  the  number  of  suits  which  may  be  expect- 
ed to  arise  in  each  pergunnahy  while  from  the  latter  may  be 
ascertained  the  extent  and  character  of  the  population  in  each  j^er- 
gumuJi^  their  social  condition  and  pursuits;  and,  with  this 
information  before  them,  the  judges,  it  is  hoped,  will  find  little 
difficulty  in  giving  effect  to  the  views  of  Government,  as  ex- 
pressed in  the  resolution,  and  in  the  2nd  paragraph  of  thb  order. 

5.  The  Sudder  Board  of  Revenue  have  intimated  their  rea- 
diness to  afford  every  assistance  that  may  be  required  from 
them,  and  they  will  be  accordingly  requested  to  direct,  that 
the  judges  shall  have  free  access  to  the  maps  and  records  above 
adverted  to,  and  that  the  revenue  authorities  co-operate  cordi- 
ally with  them  in  effecting  the  objects  proposed  by  Government. 

6.  The  judges  will  endeavour  so  to  determine  the  limits  of 
each  movMijrB  jurisdiction,  as  to  make  it  correspond  with  that 
of  one  or  more  tehseeldarees,  or  to  comprise  one  or  more  inte- 
gral pergunna/ts,  relinquishing,  in  the  new  arrangement,  all  refer- 
ence, as  heretofore  observed,  to  the  limits  of  thannak,  or  local 
police  jurisdictions. 

7.  The  reports  which  the  several  civil  judges  are  hereby 
required  to  submit  afler  consultation  with  the  commissioners  of 
their  respective  divisions,  within  six  months  from  the  present 
date,  should  be  accompanied  by  a  sketch  map,  respecting  the 
perffutmaks  or  tekaeeldarees  comprised  within  each  newly  adjust- 
ed jurisdiction,  and  by  a  statement  shewing  the  number  of  spits 
instituted  in  such  jurisdiction  during  the  last  three  years. 

n  3 
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8.    As  the  determination  of  the  mocnaijgV  jurisdictim^  ig 
♦  Bhnttewiah  declared  by  the  resolution  referred  to 

Paneepat.  above  to  be  dependant  on  the  prior 

Deyrah  Dhoon.  demarcation  of  fiscal  divisiORs,  a  list 

Kumaon  dIvWob.  °*  tYiOBt  districts  in  which  the  reve- 

qJJJ^"^^j.  nue  arrangements  still  remain  incom- 

Hnmef  rpo«r.  p|^te,  is  inserted  in  the  margin,*  and 

Mirzapoer.  the  judges  of  the  districts  named 

will  be  pleased  to  await  a  commuoi- 
eation  from  the  revenue  authorities  to  the  effect,  that  the  revi- 
sion of  the  zUlah  boundaries  and  tehMeldarte  divLsions  has  been 
completed  and  received  the  sanction  of  Government,  before  caiw 
rying  out  the  foregoing  instructions.  To  all  others*  the  order 
contained  in  the  7th  paragraph  is  to  be  considered  applicable. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

2j      ^g  Lower  and  Western  Provinces,  25M  May,  1844. 

An  alteration       AcT  IX.  of  1844,  having  declared  that  all  suits  within  the 

S^B^^ment  co^P^^^^cy   of    a  principal  sudder  ameen  or  sudder  emeen  to 

No.  1,  with  re-  flecide,  shall  ordinarily  be  instituted  in  the  courts  of  those 

ference  to  Act  '' 

IX.,  1844.  officers,  it  becomes  necessary  to  throw  open  column  3  of  the 

Civil  Statement,  No.  1,  parts  1  and  2,  for  the  exhibition  of 

such  cases.     The  civil  judges  are  accordingly  directed  to  erase 

the  asterisks,  which  appear  in  column  3  of  the  abovemcntioned 

forms,  opposite  to  the  heading  of  original  suits  in  the  courts  of 

the  principal  sudder  ameen  and  sudder  ameen. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

jjr      -Q  Lower  and  Western  Provinces,  IIM  June,  1844. 

AttentioB  The  Court  having  ascertained,  that  the  injunction  contained 

nJ*281.^Vo?;  '^^  Circular  Order,  No.  231,  dated  Lower  Provinces,  2Ist  Octo- 

J"-  ![««5'^^*n«  her,    Western    Provinces,    28th    December,    1842,   has    been 

indcnta  for  Ii- 
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IVcqnently  disregarded,  and  haying,  in  conseqtience,  been  troubled  J^^*P^ 
with  numerons  teferwices  from  the  superintendent  of  the  60- 
TemmeBt  Uthegmphic  press^  are  pleased  to  recall  the  attention 
of  the  civil  and  criminal  authorities  to  the  same,  and  to  direct 
that  when  indenting  for  statements,  &c.  they  will  invariably 
forward  with  their  indents  "  a  specimen  of  the  smallest  size  of 
paper,  on  which  the  forms  may  be  ^executed  without  material 
inconvenience.^ 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN   PROVINCES. 

Lower  and  fVeatem  Provinces,  IStk  June,  1844.  Nq^  gQ^ 

It  being  believed  that,  under  a  misapprehension  of  Section      Prohibitioa 

of  the  practice 
11,  R^;ulation  VII.  of  1832,  nuxmnffa  are  commonly  in  the  of     mommff^ 

habit  of  issuing  separate  process  for  the  realization  of  vakeel^  rate  i^)ceM^ 

fees,  not  exceeding  in  amount  the  proportion  of  5  per  cent,  on  of^pJjS^fo^L 

the  value  of  the  clwm  adjudicated,  the  Court  of  Sudder  De-  ««•?*  .  -mlfih 
.     .  /  on  dismissal  of 

wanny  Adawlut  intimate  that  such  a  procedure  is  unauthorized  a  suit,  defend- 
by  existing  law,  and  is  to  be  considered  by  the  courts  strictly  ^  bSTcosu. 
prohibited  for  the  future. 

2.  The  Court  observe  that  the  terms  of  the  enactment  above 
cited,  taken  in  connection  with  the  provisions  of  Clause  4,  Sec- 
tion 15,  R^ulation  XXIII.  of  1814,  merely  authorize  the 
kiclnsion  of  fees  awarded^  in  the  final  judgment,  and  their 
realization  simultaneously  with  its  execution ;  or  in  other 
words,  that  the  realization  of  vakeeW  fees,  as  adjudged  by 
wkommffi,  must  form  part  and  parcel  of  the  process  of  execution, 
except  in  cases  wherein  the  claim  may  be  dismissed,  and  the 
defendant  may  move  the  court  for  the  recovery  of  his  costs. 

3.  The  civil  judges  are  directed  to  ascertain  that  the  purport 
of  this  order  is  rightly  understood  by  the  courts  to  which  it 
has  particular  application,  and  to  enforce  conformity  to  the 
practice,  which  it  inculcates,  in  future. 
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TO  THE  CIVIL  JUDGES  AND  REGISTERS  OF  DEEDS 
IN  THE  LOWER  AND  WESTERN  PROVINCES. 

Western  FrovinceSy  2Sth  July,  1844. 
No.  62.  Lower  Pnmnces,  Slst  Jmwary,  1845. 

Obcenrations       The  enactment  of  Act  XIX.  of  1843  having  greatly  increas- 

the  registration  ed  the  importance  of  providing  for  the  punctual  and  correct 

Ushedfidtfthe  registration  of   deeds,  the  Government  have  been  pleased  to 

GowMi^t!^*  direct  that  offices  for  that  purpose  shall  be  established  at  every 

for  the  infor.  civil  Station,  in  accordance  with  Section  2,  Act  XXX.  of  1838, 

matioQ  of  the 

^viljudgesand  and  that  detailed  instructions,  for  the  guidance  of  those  who 

thofegirtewof  ™*y  ^  entrusted  with  the  iutj,  shall  be  drawn  out  and  pro- 
^•^  mulgated  in  the  Government  Gazette, 

2.  Accordingly  the  subjoined  rules,  embodying  those  provi- 
sions of  law,  and  those  authoritative  orders  which  seem  to 
require  denotation,  are  published,  with  the  sanction  of  Crovem- 
ment,  for  the  information  of  civil  judges  and  for  the  gaidance 
of  registers  of  deeds. 

3.  It  may  be  advisable  to  point  out  the  several  regulations, 
prescribing  rules  for  the  registry  of  deeds,  and,  in  the  succeed- 
ing paragraphs  to  indicate  those  provisions,  which  call  for  the 
particular  attention  of  those  to  whom  the  duty  may  be  confided. 
These  are  Regulation  XXXVI.  of  1793,  for  the  Lower  Provin- 
ces, corresponding  with  Regulation  XVII.  of  1 803,  for  the  Ceded 
Provinces  (extended  to  the  Conquered  Provinces  by  Clause  1, 
Section  17,  Regulation  VIII.  of  1805)  Regulation  XX.  of  1812, 
R^ulation  IV.  of  1824,  Act  XXX.  of  1838,  and  Act  XIX.  of 
1843*. 

4.  By  Section  3,  Regulation  XXXVI.  of  1793,  (Regulation 
XVII.  of  1803,  for  the  Ceded  Provinces)  and  Sections  3  and  5 
Regulation  XX.  of  1812,  registers  are  required  to  register 
memorials  of  the  following  deeds : 

Istly.  Deeds  of  sale,  or  gift,  of  lands,  houses  and  other  real 
property. 

2ndly.  Deeds  of  mortgage  on  land,  houses,  and  other  real 
property,  as  well  as  certificates  of  the  discharge  of  such  incumr 

brances. 

•  -        - 

•  Add  to  theae  Act  IV.  of  184&. 
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3rdly.  Leases  and  limited  assignments  of  land,  houses,  and 
other  real  property,  including,  generally,  all  conTeyanoes,  used 
for  the  temporary  transfer  of  real  property. 

4thly.     Wusseuinamaha^  or  wills. 

5thly.  Written  authorities  from  husbands  to  their  wives  to 
adopt  sons,  aflter  their  (the  husbands')  demise. 

6thly.  Engagements  contracted  by  indigo  planters,  whether 
Europeans  or  natives,  with  jyots  and  others,  for  the  deliTeryM>f 
indigo  plant. 

7thly.  Bonds,  promissory  notes,  and  generally  all  obliga- 
tions for  the  payment  of  money:  held  by  Construction  No. 
1270,  to  include  security  bonds  for  the  eventual  payment  of 
eosts  of  suits.  It  is  enacted  by  Clause  1,  Section  8,  Regulation 
XXXVl.  of  J  793,  (Regulation  XVII.  of  1803  for  the  Ceded 
Provinces)  and  Section  7,  Regulation  XX.  of  1812,  that  each 
species  of  deed  shall  be  registered  in  a  separate  book,  which 
■hall  be  imiformly  made  of  English  paper,  and  carefully  bound, 
and  by  the  latter  R^ulation  and  Section  registers  are  expressly 
prohibited  from  admitting  te  registry  any  deeds,  except  those 
above  specified.  Each  leaf  of  every  register  book  is  required 
by  Section  8,  Regulation  XVII.  of  1803,  to  be  paged,  and  every 
deed  entered  in  such  books  must  be  numbered  in  an  annual 
series;  and  the  date  of  the  month  and  the  year,  as  well  as  the 
time  of  day  when  registry  may  have  been  effected  must  be  noted 
n  the  book,  in  which  the  said  deed  may  be  registered. 

5«  The  Court,  before  detailing  the  forms  to  be  observed  in 
the  registry  of  deeds,  desire  to  remind  registers  that  they  are 
required  by  Section  10  of  the  last  cited  Regulation,  not  only 
to  preserve  carefully  all  powers  of  attorney  produced  by  parties 
attending  on  the  part  of  others  to  procure  deeds  to  be  registered, 
but  to  cause  copies  of  all  such  documents  to  be  regularly  trans- 
cribed in  a  separate  book,  which  must  be  kept  for  that  purpose. 
This  injunction  is  reiterated  in  a  Construction  of  Sudder  Dewanny 
Adawlut,  No.  732,  dated  9th  November,  1832. 
.6.  It  is  also  deemed  expedient  to  advert  to  the  provisions  of 
Section  7,  Regulation  XXXVI.  of  1793,  (R^ulation  XVII.  o( 
1803,  for  the  Ceded  Provinces,)  which  enacto,  that  the  registry 
of ^11  deeds  shall  be  made  in  the  register*!  office  of  the  zillah 
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in  which  the  propertj  affected  by  them  may  be  situated,  and  to 
Construction  Sudder  Dewanny  Adawlut,  No.  1015,  dated  I7th 
June,  1836,  which  rules,  that  the  r^stryof  adeed,  in  any  other 
district  than  that  in  which  the  land  is  situated,  must  be  r^ard- 
ed  as  unofficial,  and  as  depriving  the  said  deed  of  the  adyantages 
conferred  by  existing  Regulations  and  Acts  on  regbtered  deeds.*^ 
7.  The  Court  proceed  to  point  out  the  rules  prescribed  for  the 
registry  of  deeds,  merely  observing  that  the  forms  established 
by  Regulation  XXXYI.  of  1793,  (Regulation  XVU.  of  1803, 
for  the  Ceded  Provinces,)  having  been  found  to  involve  delay 
and  inoonv^ence,  have  undergone  modification  by  the  enacts 
ment  of  Regulation  XX.  of  1812. 

Istly.    It  is  incumbent  on  all  roisters  of  deeds  to  attend 
daily  at  office,  during  certain  spedfied  hours,  for  the  despatch 
of  all  business  appertaining  thereto,  and,  after  Haying  deter- 
mined the  hours  of  such  attendance,  to  affix  a  written  notice 
thereof  in  some  conspicuous  part  of  th^  offices  for  general 
information. 
Cbwi8el.Sec-       2ndly.    The  roisters  of  deeds  vrill  restrict  themselves  to  the 
uSoa  '::ULof  ascertainment  of  the  hucU  that  the  deed  prescribed  for  r^try 
^^^  has  been  actually  and  duly  executed  by  the  parties  thereto. 

With  this  view,  before  admittmg  any  deed  to  r^stry,  the  re« 
gister  will  require  the  attendance  at  his  office  of  the  person 
desirous  of  procuring  r^istration  of  any  deed,  or  his  autho- 
rized representative,  together  with  the  original  deed  and  sn 
exact  copy  thereof,  "  attested  by  one  at  least  of  the  parties  to 
the  instrument,  and  by  one  of  the  witnesses  to  the  execution 
of  it."  The  register,  on  having  ascertained  by  the  evidence 
on  oath  of  one  or  more  witnesses  to  the  execution,  that  the  deed 
has  been  duly  executed,  should  satisfy  himself  that  ihe  copy 
corresponds  precisely  vrith  the  original  deed,  and  should  rgect 
any  transcripts,  in  which  interpolations,  interiineations,  or  era- 
sures, may  be  apparent ;  refusing  registry,  until  a  fair  l^ible 
copy  be  presented.  This  will  entail  no  expence  on  parties,  as 
H  has  been  declared,  by  Construction  No.  119,  dated  28th  Ja- 
nuary, 1813,  that  copies  of  deeds,  brought  for  registry,  being 

•  See  Section  1,  Act  IV.  of  1845. 
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intended  only  for  record,  should  be  admitted  to  be  drawn  out  on 
plain  paper. 

3rdlj.    It  will  not  escape  the  obserration  of  refristers  of  deeds    ClanseB  1  and 

2-     Section    2. 

that  agreeably  to  Clause  1,  Section  5,  Regulation  XX.  of  1812,  Rejfuiationjf 
bonds,  promissory  notes,  and  other  obligations  for  the  payment  ^^  ^^^^ 
of  money,  can  be  registered  only  on  the  application  of  the  party, 
by  whom  they  may  have  been  executed. 

4thly.  The  raster,  having  noted  on  the  back  of  the  copy, 
presented  and  compared  as  above,  the  date  and  the  hour  of 
the  day  on  which  it  was  brought  for  the  purpose  of  being  regis-* 
tered,  and  having  caused  it  to  be  filed  according  to  the  order 
of  time,  in  which  it  may  have  been  received,  must  have  it 
entered  in  the  roister  book  in  the  same  order,  and,  on  com< 
pletion  of  the  entry  in  the  manner  stated,  is  required  to  return 
the  original  deed  to  the  person,  from  whom  it  may  have  been 
received,  with  a  certificate  under  his  signature  endorsed  on  the 
deed,  specifying  the  date  and  the  hour  on  which  it  was  res- 
tored, and  the  page  on  which  it  is  entered  in  the  raster  book. 

5thly.  By  Clauses  4  and  5,  of  the  same  Section  and  Regu* 
lation,  registers  are  bound,  on  application  being  made  to  them, 
to  allow  parties  to  iaspect  the  copies  of  deeds,  attested,  endorsed 
and  filed,  as  above,  as  well  as  the  register  books,  and  to  grant  co^ 
pies  of  all  deeds  registered  by  them  to  those  whom  they  concern. 
Directions  regarding  the  value  ot  stamp  paper  on  which  such 
copies  should  be  engrossed,  will  be  found  in  a  Construction  of 
the  Sndder  Dewanny  Adawlut,  No.  428,  dated  4th  August, 
1826,  and  Emulation  X.  of  1829,  Schedule  A.,  Articles  20to23, 
and  Schedule  B.,  Article  3. 

8.  The  remuneration  to  which  registers  of  deeds  are  declar* 
ed  by  Section  4,  R^;ulation  XX.  of  1812,  to  be  entitled,  is  aa 
follows : 

Istly.  A  fee  of  2  rupees  for  every  engagement  or  deed  regis- 
tered by  them,  to  be  paid  by  the  party  causing  the  same  to  be 
r^stered. 

2ndly.  A  fee  of  1  rupee  for  every  copy  furnished  of  a  deed 
r^stered  by  him,  to  be  paid  by  the  i^licantfor  the  said  copy. 

3rdly.  A  fee  of  half  a  rupee  for  every  search  made  on  an 
inspection  of  the  register  book,  to  be  paid  by  the  party  inspecting 
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the  same,  an4  until  these  fees  be  paid,  thej.  are  authorised  to 
refase  the  official  acts  required  from  them. 

9.  A  preferential  right  haring  been  declared  bj  Section  2, 
Act  XIK.  of  1843,  to  attach  to  deeds  of  sale  or  gift  of  lands, 
houses  or  other  real  property,  as  well  as  deeds  of  mortgage  on 
lands  and  the  same  descriptions  of  property,  a  memorial  of 
which  shall  have  been  duly  registered  acoordbg  to  law,  it  is 
obviously  desirable,  that  facilities  for  such  rc^tratitm,  on 
which  the  security  of  property  will  be  greatly  dependant,  should 
be  multiplied,  that  the  duties  of  the  office  should  be  conducted 
with  the  utmost  regularity,  and  with  the  strictest  adhevenee  to 
the  forms  prescribed  by  the  regulations  above  cited,  and  that  no 
interruption  to  the  fulfilment  of  those  duties  should  be  suffered, 
by  the  temporary  absence  or  incapacity  of  the  regbter.  By  the 
establishment  of  a  separate  office  for  the  regbter  of  deeds  at 
every  civil  station,  every  facility  that  the  law  permits,  will  be 
afforded,  while  a  due  observance  of  the  preceding  instructions, 
which  have  been  advisedly  drawn  out  in  greater  detail  than  may 
at  first  sight  appear  requisite,  will  secure,  it  is  hoped,  the  punc- 
tual and  correct  registration  of  every  deed,  presented  for  that 
purpose.  Further,  the  prevention  of  the  interruptions  above 
alladed  to,  is  provided  for  by  Regulation  IV.  of  1024,  wluch 
authorizes  the  registers  of  deeds  at  sudder  stations  in  cases  of 
temporary  incapacity  from  any  cause,  or  absence  from  the  sta- 
tion, to  appoint  a  deputy  to  act  for  them ;  having  first  obtained 
the  sanction  of  the  judge  of  the  civil  court,  to  which  they  may 
be  attached;  and  by  Section  6,  Act  XXX.  of  1838,  which 
empowers  the  sillah  judges  in  the  like  cases  of  death,  absence, 
or  temporary  incapacity,  to  appoint  any  person,  whom  he  may 
think  proper  to  take  temporary  charge  of  the  offices  constituted 
by  the  said  Act.  It  is  only  needful,  as  regards  these  provisions, 
to  remark  that  at  a  sudder  station  no  other  officers  than^nci- 
ptU  sudder  ameem,  and  covenanted  servants  of  Government, 
among  whom  surgeons  are  declared  by  Construction  No.  611, 
to  be  included,  are  eligible:  while  at  a  station  where  no  civil 
court  is  located,  the  same  restriction  does  not  exist.  It  b  the 
duty  of  the  judges  to  see  that  every  vacancy  b  filled  up  under 
the  provisions  above  cited,   and  to    satisfy  themselves  that 
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registers  of  deeds,  before  entering  on  the  daties  of  the  office, 
are  fully  conversant  with  the  regulations  by  which  their  pro- 
ceedings must  be  guided,  and  with  the  instructions  contained  in 
this  Circular  Order. 

10.  As  regards  registers  of  deeds  at  the  stations  of  ziUah 
and  city  courts,  an  obligation  is  imposed  on  the  civil  judges  of 
supervising  their  conduct,  of  countersigning  the  endorsements 
on  the  copies  of  deeds  required  by  the  provisions  of  Regulation 
XX.  of  1812,  to  be  filed,  and  the  transcripts  thereof  in  the 
register  books,  and  of  reporting  any  errors  or  irregularities,  or  any 
deviations  from  the  established  regulations,  which  he  may  detect 
in  the  performance  of  the  duties  confided  to  the  officers  in  ques- 
tion ;  and  the  Court  expect,  that  these  obligations  will  in  future 
be  punctually  fulfilled.  This  control  has  been  dispensed  with 
as  concerns  roisters  of  deeds  appointed  under  Act  XXX.  of 
1838,  by  Section  4  of  that  enactment;  but  the  judges  may  still, 
by  inspecting  the  register  books  sent  to  them  for  the  purpose 
of  being  deposited  with  their  records,  ascertain  whether  the 
duties  of  the  office  have  been  conducted  with  due  regularity  and 
order.  And  they  are  hereby  required  to  observe  this  precau- 
tion, reporting,  for  the  information  of  the  Court,  any  illegal  or 
erroneous  acts,  thereby  brought  to  light. 


B  3 
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1 1 .    The  Court,   having    reason   to  believe  that  the  practice  of  prepsr- 

ing  annual   indexes  to  the  register 
books,  as  directed  by  Section  9,  Re- 
gulation XX.  of  1812,   has  fallen 
into  disuse,  are  pleased  to  direct  its 
immediate    revival,    and,   with   the 
view  of  establishing  uniformity  of 
,  system,  to  annex  tvro  forms  aoconl- 
ing  to  which  the  index  vrill  be  made 
out.     Each   of    these   indexes  will 
terminate  with  the  year.     To  each  a 
separate  book,  made  of  English  pa- 
per,   paged    and    carefully    bound, 
must  be  assigned,  and  for  the  entries 
under  each  letter  one  or  more  leaves 
must  be .  set    apart.      The    entries 
should  be  made  at  the  time  of  regis- 
tration,  with  the  utmost  accuracy, 
and  the  order  of  the  Persian  alpba^ 
bet  may,  perhaps,  be  more  conveni- 
ently adopted   than  any  other.    It 
will  be  incumbent  on  the  civil  judges 
to  enforce  due  attention  to  this  pro- 
vision of  the   law   in   the   manner 
above  desired,  and  to  have  the  in- 
dexes, when  delivered  over  to  them 
at  the  end  of  each  year,  deposited 
and   carefully    preserved    with    the 
register  books,  to  which  they  relate. 
Index  No.  2, .  being  applicable  only 
to  the  books  in  which  the  deeds  re- 
lating to  land  and  other  real  pro- 
.  perty,  described  in  Clauses  i,  2  and 
3,  paragraph  4,  of  this  order,  will  be 
registered,    differs   slightly  in  form 
from  the  nominal  index  No.  1 .   Such 
deeds  will   be  entered  in  both  in- 
dexes; while  wills  and  other  deeds 
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relating  to  real  property,  ivill  appear  ander  their  proper  heads  in 
1  alone. 


index 


Deeda    of   Mortgage     on 
Land,  &c.  


Leases  and  Conveyances 
for  temporary  transfer 
of  real  Property, 


Deeds  of  Sole  or  Gift. 


Willa. 


No.  1  alone. 

12.*    The  civil  judges  will,  at  the  close  of  each  year,  send  to  the  Court 

a  statement,  as  per  margin,t  showing 
the  number  of  deeds  which  may  have 
been  registered  during  its  course  in 
the  offices  established  for  that  pur- 
pose, and  the  amount  of  fees  receiv- 
ed by  the  register,  and  certify  exa- 
mination and  countersignature  by 
themselves  of  the  several  register 
books  up  to  the  close  of  the  period, 
submitting,  at  the  same  time,  any 
remarks  that  may  occur  to  them  on 
the  working  of  the  system.  The 
first  report  embracing  the  period 
from  the  promulgation  of  Act  XIX., 
1843,  to  the  close  of  1844,  will  be 


Authority  to  adopt. 


Contracts  for  indigo. 


Obligation  for  payment  of 
money. 


Amount  of  fees  received. 


Certificate  of  examination  and 
countersigoature  of  register 
books. 


submitted  with  or  follow  the  annual  civil  statements. 


TO  THE   CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  16th  August,  1844.  j^Jq^  (33^ 

It  has  been  ascertained  that  diversity  of  opinion  prevails  in      ConstrucUon 
leffixd  to  the  requirements  of  Act  XII.  of  1843,  and  it  has  been    18^. 
deemed  requisite  to  promulgate  instructions  on  the  subject  for 
general  observance,  with  a  view  to  secure  uniformity  of  practice. 

2.  The  Courts  of  Sudder  Dewanny  Adawlut  have  ruled,  that 
the  terms  of  the  Act  in  question  render  it  obligatory  on  judges 
of  all  denominations  to  record  their  original  decisions  and  the 
reasons  thereof,  in  their  own  hand-writing,  signing  them, 
agreeably  to  the  provisions  of  the  Act,  "  at  the  time  of  pro- 
nouncing  such   decisions,"   and  causing  them  to  be  correctly 

*  The  substance  of  the  12th  paragiaph  of  the  Circolar  of  the  Western  Court 
of  the  26th  July,  1844,  and  of  the  Circular  of  the  24th  October  following, 
modiQriog  that  paragraph,  are  here  embodied. 

9 
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<'  translated  into  the  Ternacular  language  commonly  used  in  the 
court,  wherein  the  suit  to  which  the  decree  or  order  relates, 
shall  have  been  instituted;"  this  injunction,  it  will  be  under- 
stood, has  reference  to  all  the  decisions  and  orders  specified  in 
Sections  1  and  3  of  the  Act  respectively. 

3.  Where  the  vernacular  language,  and  that  used  in  the 
subordinate  civil  courts,  are  identical,  the  translation  may  of 
course  be  dispensed  vrith ;  but  the  decision,  and  the  reason 
thereof,  dravm  out  originally  in  the  hand-vnriting  of  the  native 
judge,  should  be  filed  with  the  record  of  the  suit  to  which  it 
relates,  and  incorporated  in  the  final  decree. 

4.  The  civil  judges  are  desired  to  ascertain,  and  report  after 
a  suitable  interval,  that  these  instructions  have  been  practically 
introduced,  issumg  such  precautional  injunctions  on  the  subject 
as  they  may  deem  fitting. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
NORTH  WESTERN  PROVINCES. 

No    55  I'Otoer  and  Western  Provinces,  23rd  Augusty  1844. 

Law  officers  '^^^  Circular  Order  of  the  Sudder  Dewanny  Adawlut,  No. 
fecuJ^'S^N  ^^^'  ^""^  ^*^  February,  1836,  is  under  the  authority  of 
ble  to  moofmff.  Government,  so  far  modified,  as  to  leave  the  Court  at  libertv  to 

*^p»     without  •         V    •      J' 

undergoing        exercise  their  discretion,  in    appointing    persons,   holding  the 
and,  in  certain  ^^^^  ^^  Mahomedan  law  officer,  "to  be  at  the  same  time  moon- 
^^d^c^  ^ff*  **  ^^  S'^^^d^'  stations  of  the  z'dlah  courts,  whenever  there 
%^'f^Am  ^^^  ^®  rt9.%Q\i  to  believe  that  the  junction  of  the  two  offices 
1843,  modified,  will  not  retard  the  administration  of  civil  justice,  or  be  other- 
wise prejudicial  to  the  public  service.    The  Court  will  be  guided 
by  the  same  considerations  in  recommending  to  Government  the 
appointment  of  Mahomedan  law  officers  of  the  zillah  courts,  t« 
the  office  of  sudder  ameen. 
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TO  THE  CIVIL  AUTHORITIES  JN  THE  NORTH 
WESTERN  PROVINCES. 

North  Western  ProvrnceSy  26th  August,  1844.  No.  66. 

By  existina;  instructions,  the  judees  are  required  to  insert  in  .  Communicat- 
°                                     J      o                  -1                                .  ing  certain  in- 
their  quarterly  reports  of  requisitions  to  the  revenue  aiithon-  stnictions    re- 
ties,  relating  the  execution  of  decrees,  all  applications,  however  quarte^y     re- 
recent,  the  object  of  which  may   not  have  been  accomplished  g^i^g^^to^iSe 

before  the  date  of  the  preparation  of  the  statement,  and  in  accord-  revenue  autlio- 

■^     ^  nties. 

ance   with   this   rule,  numerous   requisitions   addressed  to  the 

collectors  shortly  prior  to  the  termination  of  the  quarter  have 

Ibeen  wont  to  be  included  therein,  and  have  tended  to  expand  the 

reports  to  an  inconvenient  extent. 

2.  The  object  contemplated  by  Government  in  the  original 
institution  of  this  periodical  statement,  and  by  the  Court  in 
their  subsequent  instructions,  was  the  provision  of  a  check 
against  neglect  and  mismanagement,  on  the  part  both  of  the 
judicial  and  revenue  authorities  in  the  important  department 
referred  to,  and  the  form  of  statement  now  in  use  was  designed 
to  represent  "  all  particulars  really  necessary  for  the  informa- 
tion of  the  controlling  authority  ;*'  matters  not  required  for  that 
purpose  being  directed  to  be  carefully  excluded  therefrom. 

3.  It  has  been  suggested  to  the  Court,  that  both  time  and 
labor  would  be  economized  by  dispensing  with  the  inclusion  in 
this  quarterly  report  of  requisitions  despatched  from  the  civil 
courts  within  two  or  even  three  months  antecedent  to  the  ter- 
mination of  the  quarter,  and  it  has  been  justly  argued  that  the 
acts  which  the  revenue  authorities  are  required  to  perform  relat- 
ing mostly  to  sales  of  land,  and  partition  of  estates,  cannot 
ordinarily  be  accomplished  within  a  shorter  period  than  that 
specified,  and  that  the  object  in  view  will  be  equally  attained  if 
the  statement  is  so  prepared,  as  to  exhibit  only  those  cases 
which  may  have  been  depending  for  more  than  two  or  three 
months. 

4.  The  Court,  acquiescing  generally  in  this  opinion,  are 
pleased  accordingly  to  direct,  that  the  principle  above  explained 
shall  be  observed  in  the  preparation  of  the  quarterly  statements 
under  consideration,  and  that  no  other  requisitions  to  the 
revenue  authorities,  relating  to  execution  of  decree,  shall  find  a 
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place  therein,  save  those  which  may  have  heen  on  the  file  (or 
more  than  three  months  preyious  to  the  close  of  the  quarter: 
thus,  for  example,  the  report  submitted  after  the  end  of  March, 
as  for  the  first  quarter  will  comprise  onlj  cases,  which  may  haye 
been  referred  to  the  collector  for  aid  in  execution  on  dates  ante- 
rior to  the  1st  January,  and  the  same  rule  will  of  course  regulate 
the  compilation  of  the  reports  for  the  remaining  quarters  of  each 
year. 

5.  If  it  should  so  happen,  that,  at  the  termination  of  tbe 
quarter,  no  requisitions  of  three  months'  duration  await  comple- 
tion, it  will  be  sufficient  for  the  judge  to  certify  the  fact  in  an 
English  letter  for  the  information  of  the  Court,  and  under  the 
circumstances  supposed  such  letter  will  be  received  in  place  of 
the  report  hitherto  exacted :  it  will,  however,  be  the  duty  of  tbe 
judges  to  see  that  this  indulgence  is  not  abused  by  the  subordi- 
nate judicial  functionaries,  and  it  will  depend  on  the  degree  of 
care  and  attention  paid  to  this  branch  of  their  duties,  by  the 
local  authorities,  whether  the  Court  maintain  the  rule  now 
sanctioned,  or  revert  to  the  former  practice. 

6.  The  reports  for  the  third  quarter  of  the  current  year, 
ending  30th  September,  will  be  prepared  agreeably  to  the  above 
instructions. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  NORTH  WESTERN  PROVINCES. 

No.  68.  North  Western  Provinces,  I9ih  October,  1844. 

Publishmg        The  Court,  with  the  sanction  of  Government,  havine  made 

for  information  ,.,,.,  .  ,       ,        ^    , 

an  arrangement  arrangements  as  detailed  m  the  annexure,  with  the  Orphan 
^th  the  Or-  I^SB  at  Secundra,  for  the  execution  of  all  letter  press  and 
SecandnTfor  **  lithographic  printing  which  may  be  required  for  the  use  of  the 
the  JJ^^"*^^^  judicial  offices  in  these  provinces,  the  several  functionaries, 
press  and  li-  within  the  jurisdiction  and  control  of  the  Court  of  Sadder 
pr^ng  which  Dewanny  and  Nizamut  Adawlut  in  the  North  Western  Provin- 
ed^JyUi^udi-  ^^^  ^^  directed  to  discontinue  sending  their  applications  to  the 
tiif  Nor^  "*  Lithographic  Press  in  Calcutta,  and  to  address  them,  until  fur- 
Westem  Pro-  ther  orders,  to  the  Superintendent  of  the  Orphan  Press  at  ^ 
Secundra  near  Agra« 
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2.  With  a  view  to  introduce  and  establish  uniformity  of  sys- 
tem and  practice  in  this  department,  the  Court  desire  that  the  first 
requisition  for  each  description  of  form,  drawn  out  with  due 
regard  to  economy  of  paper  (which  it  will  be  observed,  involyes 
a  saving  of  charge  for  printing)  may  be  forwarded  through  the 
intervention  of  the  Court,  after  whose  approval  and  sanction  it 
will  be  transmitted  to  the  press  for  execution. 

3.  The  indents  should  be  as  large  as  can  be  conveniently 
managed,  and  should  be  so  arranged  as  not  to  fall  on  the  press  at 
one  time.  No  more  than  one  indent  of  each  form  should  be 
made  in  the  year,  as  this  would  subject  Government  to  an  extra 
charge  for  setting  up  or  transferring  if  the  total  number  of 
copies  required  within  the  year  should  fall  short  of  one  thousand. 

4.  Applications  for  such  of  the  civil  and  criminal  statements 
as  have  been  hitherto  supplied  from  this  office  should  be  addressed  , 
to  the  Court  as  heretofore,  and  not  to  the  press.    - 

Conditions  on  which  the  work  of  supplying  the  Courts  of  Sudder  Dewanny  and 
Nizatnut  Adawlut,  with  Lithographed  and  Printed  Forms  will  be  given  to 
the  Jgra  Orphan  Press.  Table  of  Rates  for  setting  up  or  composing  in 
type  each  page  of  each  permanent  Form,  and  of  press  work  for  printing 

every  hundred  copies.     This  refers  to  forms  of  which  1,000  or  more  copies 

are  required  in  the  year. 


Setting  up  for  eachlpage. 

Press  work  of  every  100  copies. 

English. 

Persian. 

Nagree. 

Mixed. 

Form  of 

Size  in  superficial 
inches  of  each 

English  with  Per- 
sian or  Nagree, 
or  Persian  with 
Nagree. 

Ipage. 

2  pages. 

3  pages. 

4  pages. 

page. 

R.A.P, 

R.  A.  P. 

R.  A.P. 

R.A.P. 

R.  A.  P. 

R.  A.  P. 

R.  A.P. 

R.  A.  P. 

Up  to    40,    . . 

1     0  0 

0     8  0 

0     8  0 

0  12  0 

0     1  6 

0     3  0 

0     6  0 

0     6  0 

40  to     60,     .  • 

I     8  0 

I     0  0 

I     0  0 

1     4  0 

0     2  0 

0     4  0 

0     8  0 

0     8  0 

60  to    80,     .. 

2    0  0 

1     8  0 

I     8  0 

1   12  0 

0     3  0 

0     6  0 

-0  12  0 

0  12  0 

SO  to  100,     •  • 

2     8  0 

2     0  0 

2     0  0 

2     4  0 

0     4  0 

0     8  0 

1     0  0 

1     0  0 

100  io  120,     . . 

3     0  0 

2     8  0 

2     8  0 

2  12  0 

0     5  0 

0  10  0 

1     4  0 

1     4  0 

120  to  140,     .. 

3     8  0 

3     0  0 

3     0  0 

3     4  0 

0     6  0 

0  12  0 

I     8  0 

I.  8  0 

140  to  170.     .. 

5     0  0 

4     0  0 

4     0  0 

4     8  0 

0     8  0 

1     0  0 

2     0  0 

2     0  0 

170  to  200,     •• 

6     0  0 

5     0  0 

5     0  0 

5     8  0 

0  10  0 

1     4  0 

2     8  0 

2     8  0 

200  to  240,      .. 

7     0  0 

6     0  0 

6     0  0 

6     8  0 

0  12  0 

1     8  0 

3     0  0 

3    0  0 
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Table  of  Rates  for  writing  and  tran»f erring  each  page  of  each  permanent  form 
by  the  Lithographie  process,  and  of  press  work  for  printing  every  hundred 
copies.  This  refers  to  Forms  of  which  1,000  or  more  copies  are  required 
in  the  year. 


Transferring  eacb  page. 

Press  work  of  erery  100  copies. 

Mixed. 

Form  of 

as 

1 
1 

Size  in  superficial 

1 

inches  of  each 

English. 

Persian.  Nagree. 

^    **    £    <D 

I  page. 

2  pages.  3  pages. 

4  pages. 

page. 

1 

fs 

1 

R.  A.  P. 

R.A.F. 

R.  a.pJr.a.p. 

R.  A.  P. 

R.  A.  P.!r.  a.  p. 

R.A.P. 

Up  to     40,     . . 

I     0  0 

0    8  0 

0     8  0    0  12  0 

0    4  0 

0     8  o'   1     0  0 

1     0  0 

40  to     60,     • . 

1     8  0 

0  12  0 

0  12  0    I     0  0 

0    6  0 

0  12  0    I     8  0 

1     80 

60  to    80,     •• 

2     0  0 

1     0  0 

1     0  0    1     8  0 

0  10  0 

1     4  0    2     8  0 

2    8  0 

80  to  100,     .. 

2     8  0 

14  0 

1     4  0    2     0  0 

0  12  0 

1     8  oj  3     0  0 

3    00 

lOO  to  120,     .. 

3     0  0 

1     8  0 

1     8  0    2     8  0 

0  14  0 

1  12  0;  3     8  0 

3    8  0 

120  to  140,      . . 

3     8  0 

1   12  0 

1    12  0    3     0  0 

1     0  0 

2     0  0 

4     0  0 

4     0  0 

140  to  170,     .. 

4  jp  0 

5  t)  0 

2     0  0 

2     0  Oj  3     8  0 

1     8  0 

3     0  0 

6     0  0 

6    0  0 

170  to  200,     .. 

3     0  0 

3     0  0 

4     0  0 

1   12  0 

3     8  0 

7     0  0 

7    0  0 

200  to  240,     . . 

6     0  0 

4     0  0    4     0  0 

5     0  0 

2     0  0 

4     0  0 

8     0  0 

8    0  0 

Table  of  Bates  for  setting  up  or  composing  in  type  or  for  transferring  by  the 
Lithographic  process  each  page  of  each  occasional  Form,  that  is  of  Forms 
of  which  less  than  1,000  copies  are  required  in  the  year. 


Size  in  superficial  inches 
in  each  page. 


:f  «»™  .u oaaI     *'    3^0    copies   or 

.f  more  than  300     ,^^^^    ^^^^    ^ 

ordered. 


copies  are  ordered. 


Press  work  for  every 
100  copies. 


Dp  to     40,. 

40  to    60, 

60  to    80,  • 

80  to  100,. 

100  to  120,< 

120  to  140,. 

140  to  170,' 

170  to  200, 

200  to  240, • 


As  for  Pennanent 
Forms. 
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CONDITIONS. 

1st.    All  the  forms  printed  at  the  Orphan  Press  for  Govern- 
ment shall  he  unexceptionable   as  to  accuracy  and  neatness, ' 
tmd  generally  as  to  goodness  of  workmanship. 

2nd.  The  charge  shall  be  made  but  once  in  each  year  for 
setting  up  or  composing  in  type,  or  for  writing  and  transfer- 
ring  in  the  lithographic  process  any  permanent  form,  that  is, 
one  of  which  less  than  a  diousand  copies  are  required  in  thB 
year,  such  charge  shall  be  made  on  each  indent. 

3rd.  The  rates  above  specified  are  exclusive^f  paper,  pack- 
ing and  carriage. 

4th.  Paper  supplied  from  the  Orphan  Press  shall  be  charg- 
ed at  the  actual  cost,  with  a  commission  of  5  per  cent,  in  those 
cases  only,  in  which  the  paper,  by  being  obtained  from  another 
station,  is  exposed  to  loss  and  damage  while  in  transit,  and  for 
any  paper  supplied  by  Government,  a  true  and  faithful  account 
shall  be  rendered,  that  is  to  say,  the  whole  paper  shall  be 
printed,  excepting  one  sheet  In  e^ery  hundred  sheets  so  supplied. 

5th.  The  press  will  be  expected  to  perform  the  work  entrast- 
ed  to  it  without  any  unreasonable  delay ;  failing  which  it  will 
become  necessary  for  Government  to  make  other  arrangements. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  NORTH  WESTERN  PROVINCES. 

North  Western  Provinces,  25th  October,  1844,  -^^^  jq^ 

The  Court  are  induced  to  presume,  that  the  security  bonds      Regarding: 
executed  by  the   sureties   of  the  judicial  treasurers  and  other  ^^JJ|i*^^tbe 

officers  entrusted  with  the  charge  of  money,  whether  public  or  sureties  of  the 
.    1.   . ,      f  ,  .  judicial     trea- 

belongmg  to  pnvate  mdividuals,  are  drawn  up  m  terms  so  surers  and 

vague  and  indefinite,  as  to  impair  their   sufficiency,   and   that,  entrusted  with 

*vr    «.  .  *  .  no  .  o    .  notwithstanding  the  instructions  con-  iJl/J'""^hf 

•No.  34,  dated  23rd  Septem-  ,  ^   ,  money,     whe* 

Ijer,  iftsi.  tamed  m  Circular  OrdeM,    Sudder  ther  public  or 

No.  150,  dittoSrd  July  1835.     _  *  j      ,    ^     ..  j  •     ,,   *   belonging  to 

No.  193,  ditto  20th  Janu-     Dewanny  Adawlut,  cited  marginally*  private  rndivi- 

*^»  ^^^^'  and  the  check  imposed  by  the  period" 

ical  submission  of  the  statement  and  certificate   thereby  pre- 
scribed, the  securities  are  not  annually  examined  and  revised  with 

that  careful  scrutiny,  which  has  been  strictly  enjoined.  • 

r  3 
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2.  The  several  judicial  officers  were  desired,  in  taking  seen* 
ties,  to  be  careful  that  the  sureties  should  bind  themselTes  and 
their  heirs  to  make  good  all  losses  sustained  by  the  default,  or 
fraud  of  the  officer,  for  whose  conduct  they  became  responsible, 
and  to  secure  the  pignoration  of  property  on  the  part  of  the 
surety,  the  amount  of  which  should  be  determinable  by  the  Ta^ 
lue  of  the  property  or  the  amount  of  money  likely  to  be  left  in 
the  hands  of  the  officers,  fVom  whom  tne  security  was  demanded. 

3.  The  Court  having  reason  to  believe,  that  the  terms  of  the 
security  bonds,  executed  by  the  sureties  of  judicial  treasurers 
and  other  officers  above  indicated,  do  not  express  the  full  mea- 
sure of  the  liability,  implied  in  the  instructions  above  cited,  are 
pleased  to  subjoin  a  form  of  bond,  which  sufficiently  compre- 
hends all  the  obligations  assumed  by  sureties,  and  to  direct, 
that  the  judicial  authorities,  in  enquiring  into  the  sufficiencj 
of  security  of  the  officers  on  their  establishments  at  the  approach- 
ing termination  of  the  year,  will  be  pleased  to  compare  carefully 
the  phraseology  of  the  bonds,  (which  on  this  and  every  other 
occasion  of  the  like  nature  should  be  invariably  subjected  to 
their  inspection)  with  the  terms  of  the  annexed  formula,  and 
in  the  event  of  the  ^rmer  being  deficient  in  clearness  and  com- 
prehensiveness, or  essentially  different  from  that  contemplated 
by  Circular  Order  of  the  23rd  September,  1831,  No.  34,  to 
cause  new  security  bonds  to  be  executed  by  the  sureties,  cor- 
responding with  that  which  is  appended  to  this  order. 

4.  In  reporting  the  result  of  the  prescribed  revision  accord- 
ing to  the  prescribed  from,  the  judicial  authorities  are  hereby 
required  to  certify  that  the  bonds  have  been  carefully  examined 
and  found  to  correspond  in  their  terms  with  the  annexed  for- 
mula, and  that  memorials  thereof  have  been  registered  in  pm^ 
suance  of  the  instructions  ^conveyed  in  Circular  Order,  Sudder 
Dewanny  Adawlut,  No.  15,  dated  2nd  May,  1843. 

5.  It  will  be  of  course  understood  that  the  obligation  rest- 
ing on  the  judicial  authorities,  of  instituting  the  necessary 
inquiries  to  establish  the  validity  and  sufficiency  of  the  secarity 
furnished  by  those  of  their  subordinates,  who  hold  offices  of 
pecuniary  responsibility,  remains  unimpaired,  and  that  the  cer-. 
tiScate  prescribed  by   Circular  Order   Sudder   Dewanny  and 
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i^izamot  Adawlut,  No.  193,  dated  20th  January  1837,  must  be 
inTariably  inserted  at  the  foot  of  the  annual  statement,  ^hich 
they  are  directed  by  orders  above  referred  to,  to  submit. 

liliiiO    *>    ^    SSv^^)^  «^  *^<«*  ^_^\  ^  8;^3^  oJ),Ai>  AaIaJUo 

^!    e:ui^    ^^f    U^    ^J^:^    J^]y^\   ^  V>^^^  "t/^^  *-*/^  ^  ^v^) 

^y^  ^5)  &Ua^  ^  v^  *^  ^  )^;»1  u^l  u>^  ^*y^  J«^3U  ^5«>  )y^ 

^o    ^  c;-U   «4«-»  ^U."  ^V^]   JU^Jb  ^  J^^/  ^U 

Ju«U3  o^'  ^^oi  *Sx5^  A^.  ^*»  ^5^  o^^'f  J^*^  ctoU/^  ^^lii  ^.vk> 

^^•^1        4e  ^^T  f}^  Oo-lar^jiUP  *$  ^yD  lju>^  i^C  ^ 


TX)  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  Sth  November,  1844.  No.  72. 

In  supersession  of  the  Circular  Order  No.  138,  dated  West-  C.  o.  Ko. 
em  Provinces  6th  March,  and  Lower  Provinces  3rd  April,  1835»  perseded.  Eve- 
the  Court  are  pleased  to  declare  that  the  district  judges  are  covenanted  ^' 
competent  to  employ  generally  the  sudder  ameens  and  moonsiffs  jJjfS™™  m  ^ 
equally  with  principal  sudder  ameens,  in  attesting  mookhtama"  attesting 
maks  required  to  be  filed  m  other  courts.  maht  that  are 

The  uncovenanted  judges  of  every  class  should  be  required  other  courts.^^ 
to  affix  their  otecial  seals,  as  well  as  their  signatures,  to  mookh- 
tamamahs,  and  cautioned  against  registering  such  pl^rs  or  levy- 
ing any  fee  or  gratuity  for  attesting  them. 

3.  The  personal  appearance  and  acknowledgment  of  the 
party  executing  the  mookhtamamah  is  unnecessary,  it  being 
quite  sufficient  that  the  execution  of  the  document  be  proved 
by  two  credible  witnesses. 
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TO  THE  CIVIL  AND  SESSION  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES  AND  SAUGOR  AND  NER- 
BUDDA  TERRITORIES,  AND  THE  COMMISSIONER 
OF  KUMAON. 

No.  73.  North  Western  Provincei,  ISih  November,  1844, 

Attention  di-       The  Court,  finding  that  the  orders  of  Government  dated  3Ist 

wnment    or-  March,  1834,  on  the  subject  of  contingent  charges,  incurrible 

So«.*^re^*-  ^y  *^«  c^vi^  ^^  session  judges,  are  frequently  overlooked,  are 

ing  contingent  pleased  to  publbh  an  extract  (paragraphs  1  and  2)  from  the 

same,  for  general  information,  and  direct  that^  the  authorities  to 

whom  thej  are  applicable,  will  henceforward  follow  the  practice 

thereby  prescribed,  and   cease  to   submit  applications  for  the 

dbbursement  of  money  through  the  intervention  of  the  Court. 

Extract  (paragraphs  1  and  2)  from  the  Orders  of  Government^ 
dated  Z\st  March,  1834. 

Paragraph  1 .  In  modification  of  the  existing  rules  on  the  sub- 
ject of  the  contingent  charges  of  the  office  of  civil  and  session 
judge  and  commissioner  of  circuit,  the  Honorable  the  Vice  Pre- 
sident in  Council  is  pleased  to  determine,  that  monthly  state- 
ments of  such  charges  incurred  by  them  shall  in  future  be  for- 
warded by  the  civil  and  session  judges,  and  by  the  commis- 
sioners respectively,  to  the  civil  auditor, — the  duty  of  exanun- 
ing  and  checking  the  statements  being  vested  in  that  officer, 
who  will  possess  authority  to  pass,  without  further  reference, 
all  such  terms  of  charge  as  he  may  think  usual  and  unobjec- 
tionable, whatever  their  amount,  reporting  those  which  may 
not  be  of  that  character,  in  quarterly  statements,  for  the  consi- 
deration and  orders  of  Government. 

2.  It  is  to  be  understood,  that  it  will  not  be  necessary  to  ap- 
ply for  the  sanction  of  the  civil  auditor,  previously  to  incurring 
any  contingent  charge.  Disbursements  may  be  made  in  the 
first  instance  on  the  responsibility  of  the  dvil  and  sessions  ju^^> 
or  the  commissioners,  as  the  case  may  be. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 

WESTERN  PROVINCES. 

Lower  Provinces,  3rd  January ,  1845. 

Western  Provinces,  lOth  March,  1845.  No.  75. 

The  Courts  of  Sudder  Dewanriy  Adawlut  circulate  the  sub-      Error  in  the 

joined  amendment  of  an  error  in  the  Persian  yersion  of  Section  sion^f    S©c- 

6,  Regulation  XVII.  of  1793,  corresponding  with  Section  6,  f^^J*  ^^- 

R^ulation  XXVIII.,  1803.  1793?  and  Be' 

gulation 

^  iM^^W^rif^  ^iXSJb^i::.^^  W9r*jU^ftAXft«)^^yl5  XXVIII.,1808. 


jSa^   'yy^\oXfi  y    d^U   jy;    ,3^    ^\^   J^yS^iSi^   y   OU^   y   ^J^y^OSJS^  y 

b  ^d^  ^^^^  ^^')x^  )«>  *>A  »)Jd!^  Sjji^lD,)  ^j1^  u<IU>  «iui^  jy>  3I 
(><&  i>aI^  »«)J^U>,>  isJU*  i^^  g«  ^<;C?  Jiya>  ^jiAlj.)  ^ 


•  TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 
Lower  and  Western  Provinces,  23rrf  January,  184&.  No.  77. 

The  Circular  Order,  No.  232,  dated  4th  Noyemher,  1842,  de-  The  annual 
clares  that  *<  any  officer,  who  permits  the  records  of  his  office  indade^'note 
\o  fall  into  disorder,  shall  be  held  responsible  to  Government  of  uTe^^^M?, 
for  the  expences  incurred  in  their  re-adjustment,"  and,  further,  t^«  drf^thS*^ 
that  any  functionary,  receiving  charge  of  an  office,  the  records  may  have  been 
of  which  may  be  in  disorder,  whoBhall  fail  to  make  a  timely  re-  the  meaaores 
port  of  their  state,  will  be  similarly  held  answerable  for  the  ^^J^J^''' 
outlay  attending  their  assortment  and  arrangement.  ^«  defecta. 

.  2.  It  is  known  that  in  many  districts  a  considerable  expen- 
diture has  been  incurred  in  the  methodical  adjusttnent  of  the 
judicial  records,  and  it  is  believed  that,  in  the  majority  of  others 
the  record  department  has  been  brought  into  a  state  of  practi- 
cal efficiency  and  order  by  the  personal  assiduity  of  the  judges 
and  the  unassisted  efforts  of^their  ministerial  establishment^ 
acting  under  their  jsupervisisg  direction^ 
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3.  With  the  object  of  securing  the  maintenance  of  this  efficient 
cy  in  those  offices  where  it  has  been  attained,  as  well  as  of  as- 
certaining the  existence  of  disorder  or  immethodical  arrangement 
of  the  records  in  others,  and  enforcing  with  regard  to  them  the 
responsibility  above  declared  to  rest  on  those  functionaries,  who 
may  have  permitted  such  disorder  to  supervene,  the  Court  are 
pleased  to  direct  that  the  several  civil  judges  will  include  in 
their  annual  reports  on  the  administration  of  civil  justice  for 
the  past  and  all  subsequent  years,  a  brief  notice  of  the  condi^t 
tion  of  the  record  department  of  their  respective  offices,  after 
personal  ascertainment  thereof,  mentioning  any  defects  that  may 
have  been  detected,  the  causes  to  which  their  existence  may  be 
ascribable,  and  the  measures  that  may  have  been  taken  for  their 
immediate  correction. 

4.  In  the  first  report,  submitted  agreeably  to  this  order,  the 
Court  will  expect  to  find  the  system,  followed  in  the  arrange- 
ment of  the  records,  described,  and  the  outlay  incurred  in  its 
completion,  as  well  as  the  period  thereof  specified.  In  subse^ 
quent  reports,  a  reference  to  these  details,  and  a  brief  notice  of 
any  changes  or  improvements,  that  may  have  been  introduced 
within  the  period  embraced  in  such  reports,  will  sufficiently 
answer  all  the  purposes  contemplated  by  the  Court  in  issuing 
these  instructions. 


TO  THE  SEVERAL    CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

No.  78.  Western  Provinces^  3l9t  January,  1845. 

Promaigates       The  Court  of  Sudder  Dewanny  Adawlut,  North  Western 
t?JiS^°on'^'^e  Provinces,  in  their  Circular  Order,  No.  208,  dated  24th  Jmie, 

Bubject  of  te-   1842,  have  issued  some  instnietions  for  the  conduct  of  civil  ^ 
hokadaree    te- 
nures, suits  regarding  proprietary  rights  in  mehale,  where,  to  use  the 

terms  of  Section  10,  Regulation  VII.  of  1822,  two  or  more  persona 

may  possess  a  joint  property  consisting  of  interests  of  the  same 

kind,  viz.    in  zemindaree  and  putteedaree  mehaU.     They  now 

find  it  necessary  similarly  to  issue  instructions  for  the  conduct 

of  civil  suits,   affecting   proprietary  rights  in  mehaU,  where 

"several  parties  possess  separate   heritable  and    transferable 
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properties,  consisting  of  interests  of  different  kinds, ''  these  being 
the  tenures  referred  to  in  Clause  1,  Section  10,  Regulation  VII. 
of  1822,  and  commonly  known  as  talookadaree.  Such  mehaU 
may  consist  of  one  or  more  Tillages,  but  the  term  is  generally 
applied  to  a  number  of  Tillages  which  are  said  to  constitute  a 
ialookay  as  the  designation  of  a  talookadar  is  commonly  used  to 
represent  the  person,  who  in  times  antecedent  to  our  acquisition 
of  these  territories  was  usually  admitted  to  engage  for  the  pay- 
ment of  the  GrOTemment  revenue,  and  was  allowed  to  exercise  all 
the  right  inherent  in  the  GoTcmment  regarding  the  properties 
or  interests  of  subordinate  occupants :  these  subordinate  occu- 
pants, having  in  the  reTision  of  settlement  in  these  proTinces, 
been  adjudged  by  the  settlement  ofiScers  to  possess  a  heritable 
and  transferable  property  in  the  soil,  consistently  with  the 
right  of  the  talookadar^  haTC  received  the  appellation  of  mokud- 
dumSf  or  mokuddum  btstoahdan. 

This  species  of  tenure,  the  Court  observe,  is  distinctly  recog- 
nized by  Clauses  1  and  2,  Section  10,  Regulation  VII.  of  1822, 
which,  reserving  to  the  administrative  authorities  the  privilege  ' 
and  power  of  determining  and  directing  which  of  the  two  parties 
possessing  interests  of  different  kinds  in  such  properties,  shall 
be  admitted  to  engage  for  the  Grovemment  revenue,  enact, 
that  due  provision  shall  be  made  "  for  securing  the  rights  of 
the  remaining  parties."  To  the  administrative  authority 
also  is  reserved  the  option  of  prescribing  "  the  manner  and  pro- 
portion in  which  the  net  rent  or  profit,  arising  out  of  the  limi- 
tation of  the  Government  demand,  shall  be  distributed  among 
the  different  parties  possessing  an  interest  in  the  lands  apper- 
taining to  a  mehaV*  exhibiting  the  distinctive  character  ascribed 
to  the  talookadaree  tenure. 

3.  It  is  asserted  by  the  'Government  in  communication  with 
the  Court,  that,  in  the  recent  settlement  of  the  North  Western 
Provinces,  the  existence  of  these  tenures  has  been  ascertained, 
and  that  in  regard  to  them  the  provisions  of  the  law  above  recited 
have  been  observed ;  that  is,  after  determining  which  of  the 
parties,  possessing  interests  of  different  kinds  therein,  should  be 
admitted  to  engage  for  the  paym^t  of  the  Government  revenue, 
mi  distributbg  the  net  rent  or  profit  arising  out  of  the 
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limitation  of  the  Government  demand,  ^ne  proTision  has  been 
made  "for  securing  the  right  of  the  remaining  parties." 

4.  In  the  settlement  of  ench  Tillage,  or  other  component 
part  of  a  talooka,  the  first  and  the  main  question  for  determina- 
tion was,  whether  the  tenure  was  of  the  nature  described  in 
Clause  1,  Section  10,  Emulation  VII.  of  1822,  that  is,  whether 
it  was  the  exclusive  property  of  the  talookadar,  or  whether  other 
parties   were  also  in  possession  of  heritable   and  transferable 

T^  ClauM  properties  therein,  consisting  of  interests  of  a  different  kind  from 

RegalaUon         that  of  the  talookadar.     The  judicial  decision  of  this  question 
Yjj  Qf  1822 

in  the  first   instance,   rested  with  officers  making  or  revising 

settlements,  and  that  decision  is  in  the  last  resort  liable  to  be 

contested  in  the  civil  courts,  agreeably  to  Clause  6,  Section  29, 

B^ulation  VII.  of  1822. 

5.  When  the  question  as  above  stated,  t.  e,  whether  the  land 
or  village  claimed,  is  the  property  exclusively  of  one  party,  or 
whether  other  parties  are  likewise  possessed  of  separate  heri- 
table and  transferable  properties  of  a  different  kind,  is  brought 
before  the  civil  courts  for  trial  and  adjudication,  it  should,  the 
Court  observe,  be  borne  in  mind,  that  the  recognition  of  the 
one  right  is  neither  incompatible  with  the  existence  of  the  other, 
nor  decisive  of  the  point  at  issue  before  the  Court.  For  exam- 
ple, a  suit  may  be  instituted  by  a  talookadar  for  the  sole  right, 
property,  and  possession  in  any  component  part  of  a  ialookoj 
where  the  tenure  above  described  has  been  judicially  declared 
by  the  settlement  officer  to  exist,  and  it  may  be  satisfactorilj 
proved,  that  the  claimant  has  been  formerly  "under  engage- 
ments, and  recorded  in  the  accounts  of  past  settlements  &s  zemin- 
dar, or  talookadafy  or  the  like :"  this,  the  Court  observe,  would 
be  by  no  means  conclusive  against  the  existence  of  other  subor- 
dinate properties,  consisting  of  interests  of  a  different  kind  from 
those  owned  by  the  talookadary  and  could  not  of  itself  be  held 
to  justify  the  entire  exclusion  of  the  parties  possessing  sudi 
properties,  from  proprietary  occupancy  of  the  soil,  and  the 
enjoyment  of  the  rights  thereupon  contingent.  In  such  a  case 
it  would  be  the  duty  of  the  court  to  receive  evidence  from  the 
adverse  party,  whatever  denomination  they  may  assume,  to 
prove  the  co-existence  of  a  separate  heritable  and  transferable 
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right,  and  to  establish  their  possession  of  that  right,  before 
pronouncing  judgment  in  favor  of  the  claimant. 

6.  Without  desiring  or  attempting  to  define  with  any  ap- 
proach to  precision,  the  character  and  amount  of  evidence,  which 
should  be  required  in  cases  of  this  description,  the  Court  observe 
that  the  whole  tenor  of  Regulation  YII.  of  1822,  vests  officers, 
conducting  settlements,  with  authority  to  correct  the  errors  of  for- 
mer settlements;  that  Clause  2,  Section  5,  of  the  same  Regula- 
tion tends  to  show,  that  to  have  been  ''recorded  in  the  accounts 
ofpast  settlements  as  MemkuUn',  iidookadar,  or  the  like, ''can- 
not of  itself  be  held  to  decide  the  question  as  to  the  precise 
extent  of  the  rights  possessed  by  the  party  who  may  have  been 
heretofore  admitted  to  engage  for  the  payment  of  the  Grovem- 
ment  revenue,  and  that,  in  determining  the  matters  at  issue,  evi- 
dence may  equitably  be  admitted  to  the  existence  of  all  such 
rights  and  usages,  as  are  held  by  the  custom  of  the  country* 
to  be  indicative  of  the  possession  of  proprietary  right. 

7.  The  Court  desire  only  to  add,  that  the  suit  in  court  is 
of  course  a  suit  de  novOt  and  to  be  tried  on  its  own  merits,  due 
advertence  being  had  to  the  facts  elicited  by  the  investigation 
of  the  settlement  officer,  and  to  impress  upon  all  the  judicial 
authorities  the  importance  of  giving  their  best  attention  to  the 
principles  above  set  forth  in  the  adjudication  of  all  suits,  affect- 
ing interests  of  the  natyire  herein  described. 


TO  THE  SEVERAL  CIVIL  AUTHORITIES  IN  THE 
LOWER  AND  WESTERN  PROVINCES. 

Lower  and  Western  Prvvincee,  14M  February,  1845.  j^^^  90^ 

To  remove  doubts  regarding  the  disposal  of  claims  of  credi-  ^°^?''%I^' 

tors  on  the  property  of  persons  who  die  intestate,  no  heirs  being  taiof  cUims  on 

forthcoming,  the  Court  are  pleased  to  declare  that  no  suit  can  ^wM^djing 

be  instituted  for  the  establishment  of  such  claims,  before  the  JJ^'^'beini 

expiration  of  the  twelve  months  specified  in  Clause  7,  Regula*  fortheoming. 

tion  v.,  1799,  and  Clause  7,  Section  16,  Regulation  III.,  1803 ; 

since,  before  that  period,  the  service  of  the  notice  required  by 

Section  2,  ReguUftion  II.,  1806,  is  impracticable. 

3  o 
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2.  Any  claims  on  sueb  property,  which  may  be  piefened  to 
the  judge  within  the  limited  time,  shcrald,  in  the  event  of  tiie 
property  being^carried  to  the  credit  of  Govemment  at  its  dose, 
be  reported  to  the  Government  for  its  orders.  Should  tlig 
claims  be  rejected,  the  claimants  will  be  at  liberty  to  bring  a 
i^iular  suit  against  the  Govemment  in  the  courts  of  justice. 


TO  THE  CIVIL  AND   CRIMINAL    AUTHORITIES  IN 
THE  NORTH  WESTERN  PROVINCES. 

No.  82.  Western  Provinces,  5M  SlarcK  1845. 

exSSaon^*^      Thb  Court  are  pleased,  with  the  sanction  of  Government,  to 

rule  fai  Section  direct,  that  the  rule  in  Section  2,  R^nlation  XIX.  of  1803, 

2,    Regulatioa 

XIX.  of  i8Qd,  prohibiting  public  officess  from  lending  money  to  persons  within 

nantodjudidai  *^^^^^  jurisdiction,  be  extended  to  all    uncovenaiited  judicial 
officera.  ^flj^^^g 

2.  It  will  of  course  be  understood,  that  the  foregoing  pro« 
hibition  does  not  extend  to  the  officers  on  the  ministerial 
establishments  of  the  several  civil  and  criminal  courts,  but  to 
those  functionaries  only  who  are  legally  empowered  to  exercise 
Judicial  functions. 


TO  THE  CIVIL  JUDGES  AND  REGISTERS  OF  DEEDS 
IN  THE  NORTH  WESTERN  PROVINCES. 

-k^     go  Western  Provinces,  12M  March,  1845. 

Promn]gat68  The  Court  publish  the  following  extract  (paragraphs  2  and  3) 

2  and  8,)  of  a  of  a  letter  from  the  judge  of  Azimgurh,  regarding  the  registra- 

judge  of  Adxn^  ^^Q  of  deeds  during  the  year  1844,  in  the  expectation,  ^t 

Sg     reaSSm'  ^'^^^'J  ^^^^  establish  the  existence  of  similar  abuses  in  other 

tfon  of  deedfl,  offices,  and  that  the  precautions  taken  by  Mr,  Neave,  if  generally 
with  a  view  to,         ,.,^.  ,.  .»# 

prevention    of  adopted,  will  be  sufficient  to  ensure  their  correction.    Mr. 

therein  expw-  Neave  very  justly  observes,  that  the  practice  of  delegating  t)ie 

^  dutiev,  connected  with  the  r^istry  of  deeds,  to  an  officer  liable 

to  interruption  by  other  calls    upon  his  attention,  is  not  only 

illiberal  in  reference  to  the  considerable    sum  received  by  the 

6 
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register  for  his  services,  but  destructiye  at  the  same  time  of  the 
efficiency  of  the  registry  office;  and  the  Court  expect  that, 
wherever  the  same  practice  may  be  found  to  obtain,  the  civil 
judges  will  forthwith  enforce  its  relinquishment. 
Extract  (paragraphs  2  ajid  3)  of  a  letter  from  the  Judge  of 
Jzimgurh,  No,  6,  dated  23rd  January y  1845. 

Para,  2.  As  I  sign  the  registry  books  every  week,  I  see 
that  they  are  properly  kept  up,  as  prescribed.  The  indexes 
are  also  properly  prepared,  as  required  by  Section  9,  Regulation 
XX.  1812,  and  Circular  Order,  No.  62,  of  26th  July,  1844. 
On  enquiring  minutely  into  the  registry  afifairs,  I  found  com- 
plaints existing  that  people  were  unnecessarily  detained  at  the 
office ;  and  I  discovered  that  the  principal  mdder  ameen  caused 
the  duties  of  mohurrir  to  the  registry  of  deeds  to  be  performed 
by  the  Rosnamcha  Nuveea  of  his  court,  a  practice  not  only 
illiberal  in  reference  to  the  large  sum  received  by  the  register 
for  his  services,  but  highly  to  be  deprecated  as  respects  the 
efficiency  of  his  office,  and  in  every  respect  detrimental  to  the 
adequate  performance  of  the  mohurrir^s  duties  as  officer  of  the 
civil  court. 

Para.  3.  I  have  therefore  directed  that  the  principal  sudder 
ameen  shall  not  employ  the  umlah  of  his  court  in  the  perform- 
ance  of  his  duty,  but  that  he  shall  appoint  for  this  service  a 
mohurrir,  or  mohurrire,  as  the  case  may  require ;  and  that  too 
on  an  adequate  salary,  that  a  deficiency  of  proper  remuneration 
may  not  lead  to  that  system  of  extortion,  to  which  an  ill-managed 
registry  office  is  capable  of  being  made  subservient.  I  have 
also  directed  that  all  papers  presented,  for  registry  before  two 
o'clock  in  the  day  be  registered  on  that  day;  and  that  the 
principal  stcdder  ameen  be  pleased  to  report  from  time  to  time 
thiit  this  rule  is  complied  with,  and  I  have  caused  an  iehtehar 
to  this  effect  to  be  suspended  in  the  court  of  the  principal  eudder 
ameen,  as  well  as  my  own,  and  giving  notice  that  both  he  and 
the  judge  will  be  ready  to  hear  any  verbal  complaints  of  delay. 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTEKN 
PB0VINCB8. 

No.  85.  fFeitem  Provincei,  Ibih  Mkrek,  1845. 

n^^u'S'^'  Rkcbnt  enquiries,  having  for  their  objed;  the  ascertainmeiit 

^tt  Order  No.  of  the  practical  operation  of  the  rales  prescribed  by  Ciiealar 

Jmi^  1342,  and  Order,  Sadder  Dewannj  Adawlnt,  No.  203,  dated  24th  June, 

nil«  therwnto  ^^^>  ^^^  the  Coart  to  oonelade,  that  the  porpose  and  signi« 

^^^^^jlj?  fication  of  the  1 3th  paragraph  thereof  haye  been  misapprehended, 

the  Mttlements  and   that,  without  some  explanation  and  modification  of  iti 

of  which  have 

been    rerieed,  terms,  the  rules  in  question  will  continue  to  be,  as  thej  )ia?e 

^.  hitherto  been,  greatly  restricted  in  thmr  application  and  useful 


cording  to  Re-   ^ff^M 
eiU«t^  DL  of  ^"^• 

^*?L  ^^^*      2»    This   misconception  would  seem  to  have  arisen  rather 

exaction  of  the    -  , 

eeriificatohere-  from  defect  of  attention  and  consideration,  than  from  any 

ed:  ei^na  indistinctness  of  the  phraseology  employed,  which  distinctly 
roleiMb'quM-  dcclw«»»  *^**  ^^^  "i^w  shall  be  in  force,  '*  generally  in  respeet 
St*  lurfu*^  ®^  *^^^'  ^*^®'  provisions,  but,  as  far  as  they  relate  to  the 
which  tetUe-  settlement  record,  and  to  the  fulfilment  of  any  requirement  for 
onght  to  be  which  a  reference  to  that  record  is  needed,  only  in  those 
c?^  **  Miirta  districts,  or  portions  of  districts,  in  which  the  settlanents  have 
USto  re^SJto*  ^*^"  revised  under  Regulation  IX.  of  1833,  on  the  collector's 
land.  annually  certifying**  that  the  said  records,  prepared  in  coafbr- 

mity  to  the  instructions  of  the  Sudder  Board  of  Revenue,  have 
been  examined  and  found  correct.  It  is  evident  from  the 
foregoing  extract,  that  the  restriction  was  intended  to  be  limited 
to  those  parts  of  the  rules,  which  relate  to  the  settlement 
record,  and  not  to  extend  to  the  whole  of  those  rules,  the  pro- 
visions of  several  of  ^hich  have  no  reference  to  settlement 
records,  and  may  be  acted  on  equally  where  those  records  are 
defective  and  erroneous,  as  elsewhere. 

3.  It  is  further  to  be  observed,  that  some  of  the  rules 
under  notice  simply  reiterate  the  requirements  of  existing  law, 
enjoin  their  observance,  and  the  adjudgment  of  the  penalties 
attaching  under  that  Ifiw  to  their  infringement,  and  that  these 
particular  requirements  might,  and  should  be  enforced  'by  the 
civil  courts,  had  the  Circular  Order  to  which  they  are  appended, 
^ever  seen  the  light. 
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4.  The  Court,  haTing  recoiuidered  the  paragraph  above 
cited,  are  disposed  to  think  that  the  restriction,  which  it  pre- 
scribes, eyen  in  the  limited  application  given  to  it  in  the 
forgoing  lines,  is  not  only  inexpedient,  but  actively  injurious. 
It  can  hardly  be  expected  that  a  certificate,  embraong  records 
of  such  comprehensiveness  and  minute  detail  as  the  settlement 
papers,  should  be  punctually  rendered;  and  it  seems  puerile, 
for  the  mere  want  of  such  a  oertificatey  (the  very  comprehen* 
siveness  of  which  should  ordinarily  throw  doubts  on  its  integrity,) 
to  r^ect  those  portions  of  the  record,  the  accuracy  of  which 
may  be  either  admitted  or  proved,  and  with  them  the  informa- 
tion regarding  the  precise  subject  of  litigation,  which  they  are 
calculated  to  afford.  Though  informalities  and  errors,  prevent* 
ing  the  revenue  authorities  from  giving  a  certificate  as  aow 
required,  may  exist,  still  these  defects  need  not,  and  should  not, 
be  held  to  vitiate  the  entire  record,  and  deprive  it  of  all  title  to 
authenticity  and  usefulness. 

5.  Under  these  drcumstanoes,  the  Court  are  pleased,  with 
the  sanction  of  Crovemment,  to  declare  paragraph  13  of  Circular 
Order,  Sudder  Dewanny  Adawlut,  No.  208,  dated  24th  June, 
1842,  hereby  rescinded,  and  to  direct,  that  the  rules  thereunto 
appended  shall  be,  as  far  as  practicable,  brought  into  full 
operation  in  all  those  districts,  the  settlements  of  which  have 
been  revised,  and  records  prepared,  in  accordance  with  the 
provisions  of  Regulation  IX.  of  1833,  and  the  corresponding 
instructions  of  the  Sudder  Board  of  Revenue,  without  exaction 
of  the  certificate  heretofore  required. 

6.  The  Court  take  this  opportunity  of  explaining  that  the 
extract  required  by  rule  4  to  be  appended  to  the  petition  of 
plaint,  should  be  taken  not  from  the  field  map,  as  therein 
stated,  but  from  the  khutreh,- (or  from  the  assamewar  kkutemee, 
whenever  that  may  be  the  more  correct  and  authoritative  docu- 
ment,)in  which  not  only  the  number  of  each  field,  corresponding 
with  the  number  which  represents  it  in  the  field  map,  but  its 
area,  and  name  of  its  proprietor  and  occupant,  are  entered. 

7.  It  may  not  be  irrelevant,  in  conclusion,  to  observe,  that 
the  settlement  records  are  not  to  be  taken  as  the  ground  of 
decision  of  suits  respecting  land,  but  rather  as  the  basis  of 
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inCbnnation  regarding  the  precise  subject  of  litigation;  as  an 
useful  and  valuable  aid,  rather  than  as  a  rale  of  guidance  to 
the  dvil  courts.  Let  the  information,  which  these  records 
afford,  be  receiyed  and  carefullj  collated  with  the  other  eyidenoe, 
which  will  always  be  adduced;  let  that,  which  is  manifestly 
erroneous  be  rejected,  and  that,  the  truth  of  which  is  clear,  and 
undeniable,  be  ayuled  of;  and  none  other  than  results  satisfac- 
tory to  litigant  parties,  and  creditable  to  the  ciyil  administration, 
can  ensue.  It  is  as  usdess  to  expect  absolute  infallability  in 
the  records  of  settlement,  as  it  is  eyidence  of  a  narrow-minded 
prejudice  to  reject  that  which  is  really  correct  and  valuable, 
because  some  errors  or  informalities  are  discernible. 


TO    THE    CIVIL    AUTHORITIES    IN     THE    NORTH 
WESTERN  PROVINCES, 

No.  88.  We»lem  Pravincei,  7th  JprH,  1845, 

Prescribes        Thb  Court,  in  reviewing  the  quarterly  reports  of  long  stand- 

the         zHJah  ing   cases,  submitted  agreeably  to  Circular  Order  No.  144, 

^^^  of  ^a  ^l**^  24th  March,  1841,  have  notunfrequently  found  reason  to 

"rt!**exhibit-  ^i^^^^CT*  ^^  ^^  dilatory  and  irregular  proceedings  of  the 

tog  the  orders  ameenSy  employed  in  giving  effect  to  the  orders  of  the  several 

those    officers  judicial  authorities;  and  they  are  disposed  to  think,  that  the 

authorities,  and  Submission  of  a   periodical   statement,  exhibiting  the  orders 

made  m^S^  addressed  to  those  officers,  and  the  progress  made  in  their 

execution.         execution,  may  afford  to  the  civil  judges  sufficient  facilities  for 

the  prevention  of  carelessness,  and  the  correction  of  any  errors, 

originating  in  ignorance  or  inexperience. 

2.  The  annexed  form  of  monthly  report  has  been  in  use  for 
some  time  past  in  the  Ghazeepore  district,  and  having  been 
found  practically  efficacious,  may,  perhaps,  be  ii^troduced  with 
advantage  in  all  the  districts  of  the  North  Western  Provinces  i 
its  several  headings  are  so  simple  that  no  (Marticular  instruc- 
tions for  its  preparation  are  considered  requisite,  save  that  the 
report  submitted  by  each  ameen  shall  comprise  all  the  orders 
received  by  him  within  the  month,  and  shall  exhibit  in  the 
8th  column  the  causes  which  may  have  operated  to  preyent  the 
fulfilment  of  such  as  remain  incomplete  at  its  close. 
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3»    It  will  be  the  duty  of  the  ameena  to  submit  this  report 

<m  the  5th  of  the 
month,  following  that 
to  which  it  relates,  to 
the  several  judicial  offi^ 
cers,  from  whom  the 
orders  emanated ; .  and 
it  will  bdioye  the  latter, 
after  carefully  revising 
the  report,  and  record- 
ing in  the  column  as-* 
signed  to  that  purpose 
such  remarks  in  regard 
to  the  amecn'<  proceed- 
ings, and  the  reasons 
given  by  him  for  non- 
execution  of  the  injunc- 
tions, as  they  may  con- 
sider necessary,  to  for- 
ward the  same  for  the 
final  examination  and  orders  of  the  zillak  judge. 

4.  It  seems  to  the  Court,  that  this  method  will  at  once 
shew,  whether  unnecessary  delay  has  been  permitted  in  the 
execution  of  any  orders,  and,  if  so,  to  whom  that  delay  is  ascri- 
bable;  but  it  is  obvious,  that  the  efficacy  of  the  check  described 
will  depend  entirely  on  the  degree  of  punctuality  observed  by 
the  ameewt  in  the  submission  of  their  monthly  reports,  and  the 
attention  bestowed  by  the  judicial  officers  on  their  examination 
and  revision. 

5.  It  is  not  intended  that  this  report  should  be  forwarded 
to  the  Court,  who  will  be  generally  able,  by  reference  to  the 
state  of  miscellaneous  business  in  each  district,  to  judge  whe- 
ther the  check  in  question  is  strictly  and  carefully  maintained. 

6.  The  civil  judges  are  required  to  give  effect  to  these  instruc- 
tions from  and  after  the  Ist  proximo. 


.       Dedgnaticm    of    the  officer 
*         who  issued  the  order. 

2.     No.  of  the  case. 

a     Names  of  the  parties. 

4. 

Abstract  of  the    orders,  to- 

Period  allowed  for  the  per- 
f.         formance  of  the  requisition, 
•'•        with  date  of  receipt  by  the 
ameen. 

- 

6. 

Dateoftbe  ezeintionof  the 
order. 

7. 

Amount  of  fees  allowed. 

Remarks  of  the  ameen  with 
a        date  of  despatch  of  state- 
ment. 

9. 

Observations    of  the    officer 
who  issaed  the  order  for 
the  performance  of  the  du- 
ty, with  date  of  receipt.     . 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWEB  AND 
WESTERN  PROVINCES. 

Lower  PratfineeB,  23rd  Aprils    1845. 
No.  91.  Western  Prtmneea,  26M  May,    1845. 

Rulfltregwrd-  SfVBRAt.  ifistances  of  mooneij^e  having  left  their  stations 
qSuing^'ti^  without  leave,  having  been  brought  to  the  notice  of  the  C^ourt 
onf^roivioma '  ®^  Sudder  Dewanny  Adawlnt,  and  applications  for  leave  being 
®J*J*jJj«^ve  frequently  submitted  so  late  as  to  preclude  the  possibility  of 
the  Court's  orders  thereon  being  received  before  the  day  on 
which  the  solicited  leave  is  to  commence,  the  Court  are  pleased 
to  direct  that,  except  in  cases  of  sudden  and  severe  illness,  moor- 
tife  shall  not  be  permitted  to  quit  their  stations  without  lesfe. 
Should  sudden  and  severe  illneu  render  a  mootmj^e  remaimog 
at  his  post  dangerous,  ht  may  be  permitted  to  leave  it,  rqiort* 
ing  the  same  to  the  judge;  but,  iiT  such  cases  he  must  furnish, 
at  the  earliest  opportunity,  a  medical  certificate,  which  shall 
certify  whether  or  no  the  emergency  was  such  as  to  make  the 
departure  of  the  mpaneif,  without  waiting  for  permission,  ne- 
cessary to  the  restoration  of  his  health.  The  judge  will  submit 
all  such  certificates  for  the  orders  of  the  Sudder  Dewanny 
Adawlut,  and  state  the  period  for  which  he  would  Mbmmend 
leave  of  absence  being  granted  to  the  sick  incumbent,  and  also, 
what  arrangement  he  proposes  for  the  discharge  of  the  duties 
of  the  moonnj^e  office  pending  his  absence. 

2.  The  Court  of  Sudder  Dewanny  Adawlut  further  direct 
that,  except  in  cases  of  sudden  emergency  rendering  an  earlier 
application  impracticable,  judges  will  refuse  to  transmit  to  the 
Court,  applications  for  leave  of  absence  which  may  not  be 
received  by  them  in  full  time  to  admit  of  the  Court's  orders 
thereon  being  received  and  communicated  to  the  nuHmsif  on  or 
before  the  date  on  which  it  is  proposed  the  leave  shall  com- 
mence. In  the  event  of  the  sudden  emergency  alluded  to  arising, 
judges  may  use  their  discretion  in  granting  the  leave  applied 
for,  reporting  the  same  to  the  Sudder  Dewanny  Adawlut. 

3.  Moaneifk,  who  shall  leave  their  stations  without  permis- 
sion, except  as  herein  permitted,  will  render  themselves  liaUe 
to  immediate  dismissal. 
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4.  Thid  Circular  is  not  to  be  understood  as  interfering  with 
the  rules  in  force  regarding  the  leave  of  absence  to  moomiffa^ 
and  others,  during  the  Hohiwrrvm  and  Jhunerah  vacations. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  'NORTH 
WESTERN  PROVINCES. 

^  Western  Provinces,  the  29th  Jjoril,  1845.  j^^    g2. 

With   reference  to  an  instance,  recently  brought  to  th^  Attention 

Court's  notice,  of  the  prevalence  of  an  illegal  practice,  in  allow-  directing  that 

ing  the  darogah  of  the  civil  jail  to  receive  the  subsistence  allow-  bwaftw^to  per- 

ance,  payable  to  persons  confined  in  execution  of  ^decrees,  or  J^'Scecu^on^ 

other  civil  process,  it  is  thoueht  advisable  to  call  the  attention  decrees,  or 

*  °  other  civil  pro- 

of the  civil  authorities  to  the  provisions  of  Section  3,  Regula-  cess,  shall  be 

tion  VI.  of  1830,  which  expressly  directs  that  the  allowance  in  the^^mr.^* 

question  shall  be  deposited  with  the  nazir  of  the  court,  and  to 

enjoin  a  strict  observance  of  this  rule  in  future. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Western  Provinces,  29th  Jpril,  1845. 

Lower  Provinces^  5th  September,  1845.  -^      q« 

The  Courts  of  Sudder  Dewanny  Adawlut,  are  pleased  to  pub-  ^^^^fi^^^. 
lish,  for  the  information  and  guidance  of  the  zillah  and  city  Wted        from 

.    ,      ,  ,  ,  holding  landed 

judges  and  their  judicial  subordinates,  an  extract  (paragraph  53^**)  property  in 

of  a  despatch  from  the  Honorable  the  Court  of  Directors,  No.  2  tricts.^  Present 

of  1842,  dated  23rd  February,  and  to  communicate  the  following  ^^^^'^"'^J'^  "^ 

instructions  on  the  subject  to  which  it  relates.  brought  iid^ 

''  the  prohibition 

2.     The  rule  prescribed  in  the  despatch  cited,  has  not  been  except    nnder 

certain  circum* 
hitherto  enforced  in  the  judicial  department,  and  it  might  per-  stances.     Role 

haps  be  deemed  a  measure  of  unnecessary  severity  to  give  it  ge-  J^^^bo  £?ve 

nerally  retrospective  effect,  without  enquiring  as  to  the  circum-  ^^^^ Se^- 

""""^—■"^^■~~~"~~"*^~^^~~^"^~~^^"~"^^~~^~~"~^^~~~~—^~~'~"~~"   ^Agedin  specn* 
•    •*  We  dii-ect  the  invariable  observance  of  the  rule  of  the  service,  that  no    ladons  in    the 

officer  holding  civil  authority  in  a  diatrict  shall  directly  or  indirectly  be  a  hold-    ^^^^^.Jj' 

er  of  land  or  be  coacemed  in  any  description  of  speculation  therein."  ^o^nated. 

H  3 
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sUncefl,  chftracter,  and  conduct  of  the  parties,  who  might  be 
affected  thereby.  With  regard  therefore  to  present  incumbents 
in  judicial  office,  who  are  already  in  possession  of  landed  pro- 
perty, whether  patrimonial,  purchased,  or  otherwise  acquired,  it 
is  not  the  desire  or  intention  of  the  Court  to  exercise  any  inter- 
ference, except  where  the  extent  of  the  pr<^erty  may  be  so 
considerable,  as  to  give  to  the  possessor  a  preponderating  locsl 
influence,  and  induce  him,  for  the  protection  of  his  own  best 
interests,  to  engage  in  undertakings,  and  become  a  party  to  spe- 
culations and  transactions,  which  may  divert  his  attention  from 
his  official  duties,  and,  at  the  same  time,  incapacitate  him  for 
their  impartial  and  unbiassed  fulfilment.  In  such  cases,  where 
the  inconvenience  and  injury  may  be  patent  to  common  observa- 
tion, it  will  be  the  duty  of  the  civil  judges  to  report  the  circum- 
stances for  the  information  of  the  Court,  and  for  eventual  sub- 
mission for  the  orders  of  Government,  in  regard  to  those  func- 
tionaries, who  are  not  subject  to  removal  from  office  without  the 
sanation  of jGtevemment. 

3.  Further,  as  r^ards  present  incumbents,  the  Court  are 
pleased,  with  the  sanction  of  Government,  to  direct  that  the 
spirit  of  the  rule  prescribed  by  the  Honorable  the  Court  of 
Directors  shall  be  observed,  and  that  the  future  acquisition  by 
those  parties,  of  landed  property  by  purchase,  or  other  means 
such  as  farm,  gift,  or  mortgage,  and  speculations  of  every 
description  therein,  within  the  limits  of  the  district,  to  which 
such  parties,  whether  prineipai  mdder  ameensy  tudder  ameenSt 
or  rmxftmfs,  may  belong  shall  be  considered  interdicted.  It 
will  be  incumbent  on  the  civil  judges  to  bring  to  the  imme- 
diate notice  of  the  Court  any  contravention  of  this  restrictive 
rule,  which  may  come  to  their  knowledge. 

4.  In  future,  as  a  general  rule,  individuals  possessing  landed 
property,  whether  patrimonial,  purchased,  or  other,  or  being 
engaged  in  speculations  therein,  will  be  considered  ineligible 
for  appointment  to  judicial  office,  within  the  limits  of  the 
district  in  which  the  said  property  may  be  situated;  but  the 
civil  judges  need  not  be  thereby  deterred  from  nominating  such 
persons,  whenever  the  extent  of  land  may  be  so  small  as  in 
their  estimation  to  render  the  circumstance  no  objection  to  their 
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employment  in  the  district  to  which  it  appertains,  a  discre- 
tionary power  to  this  extent  haying  been  reserved  to  the  Sudder 
Dewanny  Adawlut  in  sueh  cases. 

5.     It  will  not  be  difficult  to  check  any  contravention  of 

•  C.  O.  S.  D.  A.  No.  185,    the  rules  hereinbefore  prescribed,  by 

^*a^o!^.^D"A?''Nf^i44.     enforcing  obedience  to  the  in^ruc- 

?*^**.^ /l.^^^'^?^'.  ^^    tions  contained  in  the  Circular  Order 

L.  P.  4th  September,  1836. 

a  O.  &  D.  A.  No.  148,    enumerated  in  the  mareinw* 
dated  W.  P.  29th  May,  and  ° 

L.  P.  Srd  July,  1886. 


ameent 


TO  THE  CIVIL  JUDGES  IN  THE  LOAVER  AND 
WESTERN   PROVINCES. 

Lower  and  Western  Provinces,  IbthMay,  1845.  No.  94. 

By  Circular  Order,  Sudder  Devranny  Adawlut,  No.  49,  dated  ^.^^^^^ 
20th  September,  1839,  paragraph    13th,  the  principal  sudder  Jj^^^^",  ^*!^** 
<imeens  are  permitted  to  retain  in  their  own  custody  the  records  months,      the 
of  suits,  exceeding  rupees  5,000  in  value,  for  a  period  of  six  ^u    decided 
months  from  the  date  of  their  decision,  ah  appeal  in  such  cases,  ^      "** 
lying  direct  to  the  Sudder  Dewanny  Adawlut,  under  the  provi- 
sions of  Section  4,  Act  XXV.  of  1837.    The  considerations  in 
which  this  order  originated,  equally  indicate  the  expediency  of 
a  similar  course  being  pursued  in  regard  to  the  records  of  appeals 
adjudicated  by  the  principal  sudder  ameens,  agreeably  to  Sec- 
tion 16,   Regulation  V.  of  1831,  since  by  Act  111.  of  1843, 
authority   to  hear  and  determine  special  appeals  from  their 
judgments  passed  in  those  cases,  is  restricted  to  the  Sudder 
Dewanny  Adawlut,  and  the  Court  are  pleased  accordingly  to 
direct,  that  henceforward  the  papers  connected  with  cases  of 
the  latter  description,  shall  be  retained   in  the  office  of  the 
principal  sudder  ameens  for  six  months,  in  case  either  of  the 
parties  should  desire  to  present  an  application  for  the  admission 
of  a  special  appeal  from  their  decisions. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
*  WESTERN  PROVINCES. 

Lower  Provinces^  30M  May^  1845. 
No.  95.  Western  Provinces,  22nd  July,  1845. 

The    names       The  Court  direct,  with  reference  to  an  opinion  expressed  bj 
BOM   for   and  ^^^  %cting  advocate  general  in  a  particular  case,  that  in  eyeij 
procSJf  il^^i^  process  which  may  be  issued  under  Act  XXIII.,  1840.,  against 
Fued  under  Act  either  property  or  person,  the  names  of  the  parties  for  and 
to    be    men-  against  whom  respectively  the  process  may  be  issued,  be  insert- 
ed, and  not  merely  the  names  of  the  firms  or  companies  under 
which  the  respectire  parties  may  be  associated  for  trade  or 
business,  except  when  any  company  may  be  empowered  by  a 
special  law  to  sue  or  be  sued  in  the  name  of  an  officer  of  their 
society  or  association. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

j^Q    Qg^  Lower  and  Western  Provinces,  3rd  June,  1845. 

Construction       DouBTS  being  found  to  exist  in  regard  to  the  interpretation 
KeguJation     '  of  Section  6,  Regulation  XV.  of  1806,   notwithstanding  the 
iative^^to'  the   exposition  of  that   enactment,  contained  in  Construction  No. 
ihe'^lnZr^  983,  dated  16th  October,  1835,  it  is  thought  advisable  to  pro- 
with  the  effects  mulgate  for  the  information  and   future  guidance  of  th^  ciyil 
Britwh  subject  judges,  the  issue  of  a  correspondence  which  has  recently  passed 
on  the  subject  between  the  Courts  of  Sudder  Dewanny  Adawlat. 
2.     It  has  been  concurrently  ruled  by  both  Courts,  that,  if  a 
will  be  in  existence,  and  be  found  among  the  effects  of  a  deceased 
British  subject,  before  the  judge  have  formally,  by  the  imposi- 
tion of  the  seal  of  his  court,  received  chaige  of  the  said  effects, 
his  interference  is  clearly  barred  by  the  terms  of  the  enactment 
cited,  whether  trustee  or  executor,  appointed  in  such  will,  be 
present  on  the  spot  or  not ;  and  that  if,  after  the  judge  hare 
taken  charges  of  the  estate  a  will  should  be  discovered,  and 
produced,  it  would  still  be  obligatory  on  him  to  retain  charge 
until   probate  of  the  said  will  might  be  obtained   from  the 
Supreme  Court,  whether  trustee  or  executor,  appointed  by  the 
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deceased,  or  other  party,  willing  to  receive,  and  be  responsible 
for  the  property,  were  present  at  the  time  and  place  of  the 
testator's  decease  or  not. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  Wth  June,  1845.  No.  99. 

The  rule  in  Clause  3,  Section  2,  Regulation  Vft.,  1832,  for  ^f^irT^df  t 

calculating   the  period   within   which    appeals   are  preferrible  allowed  for  ap- 

from  the  decisions  of  sudder  ameens  and  tnoansifs,  not  being  moonsiffa'    de* 

applicable  to  the  decrees  of  moonsiffs,  which  are  not  required  to  ^^uted  from 

be  written  on  stampt  paper,  the  Courts  of  Sudder    Dewanny  of  dec?Ie  uTthl 

Adawlut  for  the  Lower  and  Western  Provinces  have  ruled,  that  parties. 
the  period  of  thirty  days  allowed  for  appealing  from  moontijf*' 
decrees,  shall  be  reckoned  from  the  date  of  delivery  or  tender  of 
decrees  to  the  parties. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  17 th  June,  1845.  No.  99. 

1  AM  directed  by  the  Court  to  annex  for  your  information,  pr^^fauJn  d" 
extract,  (paragraph  3)  of  a  letter  from  the  officiating  judge  of  the   official 
Seharunpore,  dated  the  4th  instant,  and  to  enjoin  upon  yon  the  plied    to    the 
strict  and  punctual  observance  of  the 'plan  therein  described,   yii  courts  for 
It  is  essential  to  the  maintenance  of  uniform  practice  in  the   ^^  ""*• 
subordinate  civil  courts,  that  the  gazettes  in  which  the  Circular 
Orders  issued  for  their  guidance  appear,  should  be   regularly 
filed  and  carefully  bound  into  annual  yolnmes ;  and  it  is  hoped 
that  the  rule  now  prescribed  will  suffice  to  secure  this  desirable 
object. 

2.  You  will  be  pleased  to  inform  the  judicial  officers  subor^ 
dinate  to  your  authority,  that  they  will  be  held  personally 
answerable  for  the  preservation  of  the  official  gazettes  supplied 
by  Goyemment  for  their  use,  and  that  they  will  be  required  to 
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replace  those  nnmbers  of  the  gazette  which  may  be  foand,  on 
examination  at  the  end  of  each  year,  to  have  been  injured, 
defaced,  or  mislaid. 

Extract  (paragraph  Z)  of  a  letter  from  the  officiating  judge  of 
Seharunpore,  dated  4th  June,  1845,  No.  104. 

Para.  3rd.  I  am  induced  to  think  that  the  Agra  Government 
Gazettes,  in  which  these  Circular  Orders  appear,  are  very 
irregularly  kept  and  filed  by  the  moonsiffz,  and  propose  to 
require  an  a^nowledgment  in  future,  at  the  expiration  of  each 
month,  that  the  gazettes  forwarded  to,  hare  reached  them,  and 
in  fhture  at  the  expiration  of  the  year  to  require  (as  is  usnal 
with  tehseeldarz)  that  they  be  sent  in  to  me  for  inspection,  that 
the  file  is  complete,  and  that  they  have  been  properly  bound 
and  kept,  and  have  called  for  those  of  previous  years  to 
asceitain  this  point.   . 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

1^      ,^Q  Lower  and  Western  Provinces,  2nd  July,  1845. 

Construction  It  being  believed  that  much  diversity  of  opinion  exists,  in 
KegSatfon  ^'  regard  to  the  Construction  of  that  part  of  Section  5,  R^ulation 
SSuSfflf,  ^^-  ^^  ^'^^^'  (corresponding  with  Section  6,  R^ulation  III.  of 

1808,  declaring  1803,)   which  enacts .  that  "when  the  defendant    shall  have 
it  to  be  diflcre- 

tionary     with  delivered  in  his  answer  to  the  complaint,  the  plaintiff  shall 

thonties^to  ad-  reply  to  it  on  the  next'  court  day,*'  the  Court  are  pleased  to 

Uon  Sven^^*^    intimate,  for  general  information,  that  the  terms  above  dted 

though   it   be  i^y^  been  held,  by  the  majority  of  the  two  Courts  of  Sudder 

not    presented  •'  ^       "^  , 

"on  the  next  Dewanny  Adawlut,  to  leave  it  discretionary  with  the  judidal 

authorities  to  admit  a  replication,  even  though  it  be  not  presented 
«on  the  next  court  day,"  or,  in  other  words,  that,  while  the 
law  directs  the  delivery  of  the  replication  an  the  next  court 
day,  it  does  not  absolutely  inhibit  its  reception  thereafter,  pro- 
vided that  it  be  filed  within  the  period  of  six  weeks,  in  defaalt 
of  which  the  suit  will  of  course  be  liable  to  dismissal  under  the 
imperative  provisions  of  Act  XXIX.  of  1841. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Western  Provinces,    14M  July,  1845. 

Lower  Provinces,  bth  Septetnber,  1845.  Nq,  103. 

The  Courts  of  Sudder  Dewanny  Adawlut  having  been  vested  The  Sadder 

by  Government  with  the  discretionary  power  of  authorizing  civil  been    empow- 

judges  to  make  inspectional  tours  within  the  limits  of  their  thorise     civil 

respective  districts,    whenever  such  may  appear  advisable,  are  i^g^^tional 

pleased  to  give  public  intimation  of  the  same,  and  to  direct  JheirresMctive 

that,  whenever  a  civil   iudcre  may  consider  it  expedient  to  visit  districts.    Re- 
,  ^  ,v  >.      .7  1       I*  1  .        1         Ml    port  to  be  made 

each  or  any  of  the  fno/tisstl  courts   subordinate  to  mm,  he  will  with       state- 
submit  a  report  explaining  the  consideration s^  or  circumstances,  jUg'busineMfor 
that  may  have  suggested  it,  the  object  which  it  is  proposed  to  ^^^.    ^^>^l 
effect,  and  the  probable  duration  of  his  contemplated  absence,  results    to  be 
On  receiving  such  an  application  the  Court  will  be  generally  the  Court's  in- 
prepared  to  accede  to  the  same  with  the  understanding  that,  on    ^^™*"^'^ 
the  completion  of  such  inspectional  tour,  the  judge  will  report 
fully  on  all  matters  connected  with  the  character,  conduct,  and 
qualifications  of  the  moonsij^s,  with  their  mode  of  conducting 
business,  and  with  the  condition  of  their  offices,  so  far  as  oppor- 
tunity of  forming  a  judgment  on  these  points  shall  be  afforded 
to  him. 

2.  In  forwarding  applications  of  the  nature  adverted  to,  the 
civil  judges  will  be  expected  to  annex  a  statement,  of  the 
business,  both  regular  and  miscellaneous,  pending  in  their  courts, 
and  a  memorandum,  shewing  the  number  of  commitments  and 
criminal  appeals  awaiting  decision  at  the  date  of  such  appli- 
cation. 

3.*     It  will  probably  occur  to  all  the  judpres  that  the  periods      Advantage 

^   ,       ^  ,        ,  ,/  .  .  ,     .  ,  .  ,     ,        .     t    to  be  taken  of 

of  the  Dusserah  and  Mohurrum  vacations,  during  which  the  civil  the  established 

courts  are  adjourned  agreeably  to  law,  will,  in  admitting  of  their  ^akingTnspeo- 

accomplishment  without  prejudice  to  the  judicial  operations  of  *'*^°*^  ^^'• 

the   nUah  court,   afford   the  •  most  favorable    and  convenient 

opportunities  for  the  inspectional  tours,  contemplated  by  this 

order,     and     that  if  it    be    needful,   the    moonsiffs,    whose 

•  The  Srd  paragraph  was  not  iisned  by  the  Calcutta  Coort. 
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jurisdictions  are  to  be  comprised  in  such  tours,  may  be  detained 
at  tbeir  respective  posts,  tbe  leave  of  absence  usually  granted 
for  tbose  vacations  being  on  sucb  occasions  withbeld. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  NORTH  WESTERN  PROVINCES. 

No.  104.  Western  Provinces,  22nd  July,  1845. 

Civa      tnd       The  Court  desire,  that  whenever  applications  may  be  made 
criniiiuu  aotho* 
rities    desired  to  the  civil  or  criminal  anthoritfes  for  copies  of  any  letters  from, 

cants  for  copies  OT  orders  passed  by  them,  they  will  refer  the  applicants  to  the 

der^^to^the^'*   Court,  instead  of  granting  the  copies  asked  for. 

Court,  instead       2.     This  rule  is  not  to  be  considered  to  apply  to  the  sentences 
of  granting  co-  '  .  ,  . 

Sies  asked  for.  of  the  Nizamut  Adawlut  in  criminal  trials, 
ee  C.  O.  No. 

114,    17tli  No-  . 

yember  follow- 
ing. TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 

WESTERN  PROVINCES. 

Latcer  Provinces,  25M  July,  1845. 
No.  107.  Western  Provinces,  bih  September,  1845. 

Cinmlar  Or-  •  The  Court  declare,  for  general  information,  that  paragraph  6, 
29th  Septem-  of  the  Circular  Order  No.  29,  of  the  1 1th  January,  1839,  which 
perseded  *  by  requires  that  in  actions  for  real  property  the  mesne  profits, 
SircSar^Order  ""^^^s  relinquished,  shall  be  included  in  the  amount  at  which 
Jime^WSD^^*^  the  suit  is  laid,  supersedes  the  Circular  Order*  No.  44,  of  the 
29th  September,  1820,  which  made  the  determination  o(  the 
value  of  a  suit,  dependant  altogether  on  the  sudder /vma. 


TO   THE  CIVIL  JUDGES   IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  1 5th  August^  1845. ' 
No.   109,  Western  Provinces,  22nd  October,  1845. 

AmtmM  un-       The  Court  are  pleased  to  direct  that,  if  the  practice  of  ap- 
der  Act  1.1889,        .  '^  '  r  r 

not  to  hold  the  pointing  to  the  office  of  ameen,  under  the   Circular  Order 

under  ihe^^  No.  197  of  13th  January,  1837,  persons  who  hold  the  situation 

No."'l97,   mh  ^^  ofneens  under  Act  L  1839,  obtains  in  your  district,  it  be 

January,  1887.   — • — 

•  Omitted  in  thia  Edition.- 
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discontmued,  as  they  consider  the  junction  of  the  two  offices  to 
be  calculated  to  retard  execution  of  the  orders  of  the  civil 
eourt8« 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  TTesiern  Provinces,  5th  September,  1845.  ^^'  ^^^' 
Section  1,  Act  XXIX.  of  1841,  enacts  that  a  «  suit  or  ap-  tice"r°e^Ij?iU^ 
peal  s^all  be  dismissed,  as  of  course,  after  the  expiration  of  six  ^fi<^^  ^ 
ireeks,  without  any  proceeding  oa  the  part  of  the  court  or  of  the  h«r«  of  de- 
defendant  or  otherwise,  or  assignment  of  any  reasons,  unless  in  suits,  to  ea- 
the  plaintiff,  or  appellant,  or  Aw  repre^sentai'we  in  case  of  hi*  Jvold  \he™T>e^ 
death,  upon  special  application,  shall  have  previously  satbfied  ^^  ^tuS- 
the  court  of  the  propriety  of  allowing  further  time.  **  i^R  »»nder  Act 

2,  The  Courts  of  S  udder  Dewanny  Adawlut,  for  the  Lower  to  absence  of 
and  North  Western  Provinces,  having  had  occasion  to  deliber-  peiiant,  or  *?o 
ate  as  to  the  foace  of  these  expressions,  the  majority  are  of  opi-  ^^uti^"*  ^**" 
nion,  that  while  they  are  unambiguous  in  requiring  the  repre- 
sentative of  a  deceased  plaintiff  or  appellant,  previous  to  the 

expiry  of  the  six  weeks  in  which  a  certain  prescribed  act  is  to 
be  performed,  t»  move  the  court  for  an  extension  of  that  limited 
period;  and  while  they  admit  of  no  interpretatbn,  by  which  an 
intermediate  act  on  the  part  of  the  court»  notifying  to  the  heirs 
the  fact  of  the  decease  of  the  plaintiff  or  appellant,  cai)  by  im- 
plication be  held  to  be  required,  they  are  not  act  ually^roAi^iVory 
of  the  court  doing  of  its  own  mere  motion, previoms  to  the  expiry 
of  the  six  weeks  aforesaid,  such  act  of  procedure,  as  the  general 
powers  of  theeourt  enable  it  to  do. 

3.  The  majority  of  the  two  Courts  further  observe,  that,  in 
BO  far  as  '<  dismissal  on  de&ult*'  is  enacted  as  a  penalty  on  the 
defaulter,  it  is  not  just  that  that  penalty  should  be  inflicted 
in  cases  where  there  exists  a  moral  and  physical  impossibility 
of  avoiding  it,  viz.  when  the  date  of  the  plwntiff's  or  appel- 
lant's decease  is  so  near  the  date  when  default  would  occur, 
and  the  heir  or  representative  at  the  ^ame  time  so  distant  from 
the  place,  where  the  decease  took  place,  as  to  render  it  an 

i3 
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impossibility  tliat  he  should  fulfil  the  law's  requirements.  The 
right  of  appeal  would  thus,  in  numerous  instances,  be  lost 
altogether,  and  manifest  injustice  be  done  by  the  law.  But  it  is  a 
maxim  that  law  never  enacts  an  impossibility,  and  the  Court  there- 
fore conceive  it  imperative  upon  them,  in  pursuance  of  their  legal 
privilege  to  act  according  to  justice,  ecjhity,  and  good  conscience, 
to  prevent  the  injustice,  that  would  be  involved  m  the  inflic- 
tion of  a  penalty  for  failure  to  perform  an  impossible  act,  by  the 
institution  of  a  rule  of  procedure,  fitted  at  least  to  remove  the 
impossibility  of  the  heir  of  a  deceased  party  being  in  court,  if 
he  be  desirous  to  prosecute  the  suit. 

4.  The  Court  are  pleased,  therefore,  to  prescribe  the  follow- 
ing rule  of  practice  for  the  guidance  of  all  the  judicial  authori- 
ties, and  to  intimate,  for  general  information,  that  it  will  be  fob 
lowed  in  the  Sudder  Dewanny  Adawlut  henceforth. 

Istly.  Whenever  it  may  be  certified  to  a  zillah  or  dty judge, 
principal  sudder  ameen^  sudder  ameeny  or  moonsij^,  that  a  plaintiff 
or  appellant,  in  any  original  suit,  or  appeal,  pending  in  the 
court  of  such  zillah  or  city  judge,  or  principal  sudder  ameen, 
sudder  ameeuj  or  moonsiJ\  has  deceased,  the  presiding  officer 
of  such  court  shall  be  at  liberty,  if  he  deem  it  just  and 
proper,  to  notify  the  fact  in  a  publication  to  be  affixed  in  his 
own  cutcherry,  and  in  the  cutcherries  of  all  the  judicial  autho- 
rities  and  the  collector  of  the  district.  The  publication  shall 
contain  a  statement  of  the  several  depending  cases,  in  which 
such  plaintiff  or  appellant  was  a  party,  and  an  intimation  to 
his  heirs  or  representatives,  that,  unless  they  attend  either  in 
person  or  by  vakeel  for  the  prosecution  of  the  depending  suit 
or  appeal  before  a  certain  day,  to  be  fixed  and  named  in  the  pub- 
lication, not  being  more  than  six  weeks  Arom  its  date,  such  suit 
or  appeal  will  be  dismissed  on  default,  under  the  provisions  of 
Section  1,  Act  XXIX.  of  1841. 

2ndly.  The  above  rule  of  practice  shall  be  considered  equally 
applicable  to  appeals,  pending  in  the  Court  of  Judder  Dewanny 
Adawlut,  with  the  exception,  that  the  publication  therein  pre. 
scribed  shall,  in  such  cases,  be  affixed  in  the  cutcherry  of  the 
Sudder  Court,  and  in  the  cutcherries  of  the  several  judicial 
authorities  included  in  the  district  or  districts  bom  which  the 
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depending  appeals  m&y  have  been  recefved,  and  that  the  ziUah 
and  city  judges  shall,  on  receipt  of  a  precept  to  that  effect,  cause 
the  sud  publication  to  be  duly  affixed  in  the  places  appointed, 
and  certify,  with  all  practicable  expedition,  the  due  fulfilment  • 
of  such  order  for  the  satisfaction  of  the  Court. 

5.  A  form  of  publication  is  annexed  for  general  use,  and  the 
eiril  judges  are  informed,  that  Lithographed  forms  of  the  same 
may  be  indented  for  on  the  Government  Lithographic  Press. 


Jj«4)A/e  ^;J^li^  Jl  af^  ^^  fi^  li^J  ^^^4  ;V^'  ^y^ 
tSX^  J6i  ^^ft^  dJ^O^  ^1^1  j.Xa. 

jlSxJ-'f  ))1^^  fi^))^  *^^)y  4^^^^  *^  ^/  fi^u^^J^  "^^^  u5«* 
^J3  Ja5  si  J^l^yCS  yt  U^^  £  ;^j^  ^^  ^isei  \i  */o,^3U  ^^^^ij 
AJojU  u.iMA.%ljUf^b  Jbi^&io^ojb  uC^M  uI^^^  S^^(>^  ttJlo^  X  ^fJ'i^ 

*^b*  {ji^^  ^)r^  )•>  ^J^  ui*  '-^  *^»^  s?^>^  r3 V  *^>*  y^^  ^ 

^p  Jl    ^  ^  cO^^  ^^1.  ^^U  ^y^U.  «JIb?  b  l^^  ^U  8^^j^ 

^y)))  ;/«Vt  ^yyC-o  uJla- j!  ^j£«  ^yjiJ  taJW  U-^  !^a.J  «^  ^  ^  y» 

^  ^/  4^)   «3>A>  );!    ^yb  ;i^^  ^yfr   4^yM»ljL«  X  «:&J)o.p  &1a^L3  ^^yl> 

l^U-  bi  «S  ^y^M.^  t^  ^^3^  J^y^  t/*^  (^^  )W>*^ 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AKD 
WESTERN  PROVINCES. 

No.    112.  Lower  and  Western  Provinces,  \Ath  November^  1845. 

Paragraph  The  C^uftsoT  Sadder  DewannyAdawl at,  having  re-oonsidered 

plr^rapT^  U  *^®  ^™®  ^^  Section  2  and  3,  Regulation  VI.  of  1813,  aie  jiew- 

of  ConstmctioQ  ed  to  rescind  paragraph  2  of  Construction  No.  1153,  and  socb 

ed.  part  of  paragraph  1  likewise  as  rules,  either   directly  or  hj 

implication,  that  when  the  agreement  to  ahide  bj  the  award  of 

arbitrators  may  be  disputed,  the  summary  jurisdiction  of  the 

civil    court  is   barred,   and  to  notify  that  only  so  much  of 

the  Construction  in  question  now  remains  in  force,  as  declares 

tl^  execution  of  written  bands  of  arbitration  supererogatory 

under  the  provisions  of  Section  3,  Regulation  VI.  of  1813. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN   fHB  LOWER 
ANI>  WESTERN  PROVINCES. 

No.  113.  Lower  and  Western  Provinces,  1 7th  November,  184&, 

Rales      ve-       The  following  rules  regarding  the  remuneration  of  moontifi 

^ra^oiuDd  MOiirtf,  and  the  amount  of  security  to  be  demanded  from  them^ 
securit''       -•-  -    ' 


nuuK 


l^g   ^^'  are  established  for  general  observance : 


fh>in,«ooiw4/f«'       2,    The  sole  remuneration  of  nazirs  of  the  moonjsifi  eouits 

natvrt, 

will  consist  in  a  fourth  of  the  amount  of  tulubana,  leviable  un* 
der  the  provisions  of  Clause  8,  Section  14,  Regulation  XXVL  . 
of  1814,  extended  to  those  courts  by  Act  XIV.,  1845. 

3.  The  amount  of  security  to  be  demanded  from  lihose  offi' 
cers,  is  fixed  at  rupees  1000;  but  this  sum  is  liable  to  enhance- 
ment or  rediyction,  according  as  enquiry  and  experience  may 
shew  to  be  expedient.. 


TO  THE   SEVERAL  CIVIL  ANI>  CRIMINAL   AUTHO- 
RITIES IN  THE  NORTH  WESTERN  PROVINCES. 

T^Q^  114,  Western  Provinces,  \7th  November,  1845, 

Circniar  Or-       The  Court  direct  that  the  instru€ti<»is  contained  in  the  Isl 

22nd?^iril2!^  paragraph  of  their  Circular  Order,  No.  104,  dated  22nd  July 

modified.  last,  be  considered,  and  be  applicable  only  to  copies  of  letters, 

resolutions,  and  other  orders^  recorded  in  the  Engliah  languag&r 
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TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 


'^X^pS«!?7..}^«-*-'^«^^- 


No.   116. 


In  modification  of  former  orders,*  regarding  the  descriptions  of  ^f^^"^^®" 

miscellaneous  business  referrible  to  principal    sudder  ameenSy  tions   of  mu- 

*  coUimooiis 

under  Section    8,  Act  XXV.,    1837^  the  Court  authorize  the  oases  transfer- 

transfer  to  those  officers,  at  the  discretionf  of  the  judges,  of  the  ^^J^^S^^ 

undermentioned  miscellaneous  cases.  **!"*?*•-  ^  **• 

vised  form    of 

No.  13.    Petitions  from  paupers  on  the  point  of  pauperism,  Sutement  Noi 
under  Section  5,  Regulation  XXVIII.,  1814-  ^ 

No.  14.  Petitions  from  insolvents,  under  Section  11,  Regft- 
lation  II.,  1806. 

No.  1 5.  Petitions  for  the  redemption  and  foreclosing  of  mort- 
gages, under  Section  2,  Regulation  I.,  1798,  and  Section  8^ 
BegulaUon  XVII.,  1806. 

No.  16.  Applications  for  the  execution  of  decrees,  under 
Section  15,  Regulation  XXVI.,  1814. 

.  No.  17.  Petitions  from  parties  praying  for  reversal  of  sales, 
or  objecting  to  orders  passed  on  the  execution  of  decrees,  under 
Clauses  3,  4  and  6,  Section  3,  Clauses  4  and  5,  Section  4,  and 
Clause  1,  Section  5,  Regulation  VII.,  1825,  and  petitions  of  every 
other  nature  connected  with  the  execution  of  decrees. 

No.  18.  Cases  of  resistance  of  process,  whether  in  execu' 
tion  of  decrees  or  otherwise. 

No.  19.  Applications  for  the  execution  of  awards  of  arbi^ 
trators,  under  Clause  2,  Section  3,  Regulation  VI.,  1813. 

2.  The  Court  at  the  same  time  direct  the  use  of  the  accom-' 
panying  revised  form  of  Statement  No.  2,  from  the  1st  Janu- 
ary next.    The  alteration  made  in  this  statement  are  such  as 


•  Circular  Order  for  Lower  Ptovinces,  No.  188, 15th  January,  1841, 6th  rule* 
areolar  Order  for  Western  Provinces,  No.  148, 10th  April,  1841.  Note.— Non« 
of  these  has  been  friMvd  in  this  edition. 

t  This  discretionary  power  taken  from  ziUah  judges,  by  Circular  Order 
Ko.  104,  28th  September,  1850,  as  regards  cases  of  execution  of  decrves  of  th* 
Sudder  Dewanny  Adawlut. 
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have  been  called  for  by  the  abrogation  of  former  laws  and  by 
the  enactment  of  others  for  extending  the  jurisdiction  of  the 
natire  judges.  The  mention  of  the  laws  relating  tv  each  class 
of  cases  will  obviate  doubts  as  to  the  heading  under  which  any 
given  order  is  to  be  entered ;  while  the  asterisks  inserted  in  the 
columns  for  the  principal  sud^er  am«fn«,  opposite  to  headings 
other  than  those  specified  in  paragraph  I,  will  prevent  the 
transfer  through  inadvertence  of  any  other  eases  than  those 
above  indicated  as  referrible. 


ABSTRACT  STATEMENT 
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TO  THE  CIVIL    AUTHORITIES  IN  THE  NORTH 
WESTERN    PRO\n[NCES. 

Western  Provitices,  1st  January,  1846. 


No.  119. 


Construction  No.  890,  dated  1 1th  July,  1834,  having  refer-     Declares Con- 

.     ,       .         ,  .,«,,...         8traction890,to 

enoe  to  a  class  of  agncaltunsts,  known  in  the  Bengal  division  have  currency 
of  this  Presidency  by  the  name  of  jotedar,  the  rights  and  inter-  provinces  ^^^ 
ests  enjoyed  by  whom  are  not  either  specified  or  defined,   the  ^'^y* 
Court  of  Sudder  Dewanny  Adawlut  for  the  North  Western  Pro- 
vinces desire  that  it  be  in  future  considered  to  have  currency 
and  application  only  in  the  Lower  Provinces. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 


No.  122. 


Lower  and  Western  Provinces,  2Zrd  January,  1846. 
A  DOUBT  having  arisen  as  to  the  admissibility  of  a  claim  to  vj^**^***^*!^® 
restitution  of  the  stamp  duty,  levied  on  plaints  and  petitions  of  applications, 

1  .  ,      1         1  •     ./*  ^y  ..,         wliich   entitles 

appeal,  m  cases  m  which  the  plaintiff,  or  appellant,  may  file  a  a  party  to  a 

bazdaweh,  the  Court  request  the  attention  of  the  civil  autho-  dntv.  ^  under 

rities  to  the  following  remarks.  SdiedSll\ 

2.  It  has  been  sometimes  argued,  that  a   bazdaweh  and  ^^fSlSf^^**  ^ 

OX   Xwvvft 

raseenameh,  or  sooleenameh,  having  the  same  effect  of  remov- 
ing the  pending  suit  from  the  file  of  the  court,  must  be  consi- 
dered identical  for  all  the  purposes  contemplated  by  Article  10, 
Schedule  B,  Regulation  X.  of  1829,  or  in  other  words,  that,  whe- 
ther the  instrument  represent  the  act  of  one  party,  as  a  bazda- 
weh, or  of  both  parties  to  the^  suit,  as  a  soolehnameh,  ru/ima- 
meh,  or  razeenameh,  would  do,  it  will  equally  entitle  the  party 
delivering  it  to  refund  of  stamp  duty. 

3.  The  majority  of  the  two  Courts  of  Sudder  Dewanny 
Adawlut,  however,  observe,  that  the  adjustment  mentioned  in 
Article  10,  Schedule  B,  Regulation  X.  of  1829,  and  Section  2 
of  Regulation  XIII.  of  1810,  implies  an  amicable  settlement  of 
the  claim  by  the  mutual  consent  of  both  parties,  and  that,  conse- 
quently, a  bazdaweh,  if  its  terms  purport  simply  a  withdrawal 
of  the  claim,  or  appeal,  on  the  part  either  of  plaintiff,  or  appel- 
lant, cannot  be  held  to  confer  upon  the  party  delivering  it  a 
right  to  reimbursement  in  the  amount  of  stamp  duty,  levied  on 
the  pUdnt  or  petition  of  appeal.    It  may  be  added  in  support  of 
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the  above  distinction,  that  though  the  document  designated  a 
razeenameh  may  be  executed  by  one  party,  it  should  imply  some 
act  of  concession  or  consent  on  the  part  of  his  adversaryt  and 
cannot,  in  the  absence  of  such  act  of  concession,  or  mutual 
agreement,  be  deemed  a  bend  fide  instrument  of  the  kind  denoted. 
By  a  eoolehnameh  and  rufunamekt  also,  the  Court  understand  an 
instrument  requiring  and  bearing  the  acknowledgment  and  yen- 
fication  of  both  parties  to  the  suit,  which  would  ordinarily 
entitle  the  plaintiff,  or  appellant,  to  a  refund  of  the  stamp  duty. 

4.  The  Court  desire  by  the  forgoing  observations  to  inti. 
mate  that  a  written  application,  under  whaterer  denomination, 
notifying  an  ''adjustment**  of  the  point  in  dispute,  that  is  to 
say,  an  amicable  settlement  thereof  by  the  mutual  consent  of 
both  parties,  provided  such  document  bear  the  acknowledgment 
and  verification  of  both  parties  to  the  suit,  is  sufficient  to  entitle 
the  party  presenting  it,  to  the  benefits  of  Article  10,  Schedule 
B,  Regulation  X.  of  1829. 

5.  The  authorities,  who  may  presume  that  this  point  has 
been  already  ruled  by  Construction  No.  977,  will  be  pleased  to 
observe,  that  the  term  dmtburdaree,  occurring  therein,  sig- 
nifies a  verbal  relinquishment  of  the  claim,  and  not  any  written 
instrument  of  the  nature  of  a  bazdaweh. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

No.  127.  ^^  ^  ^'^''"^  ^^'''^^*'  {  Vndo£l^,  ]  1846. 

FormofiUte-  PURSUANT  to  the  instructions  of  the  Government,  the  Court 

rorat  of  p«VP*T  direct  that  a  statement,  in  the  subjoined  form,  on  account  of 

by  the  several  your  own  and  subordinate  district  courts,  be  fjoimished  monthly 

wnt   monthly  to  the  collector,  to  enable  that  officer  to  take  measures  for 

tp  the  collector,  recovering  the  amount  due  to   the  Government  on   account  of 

stamp  fees  in  pauper  suits. 

FORM. 

*  The  form  prescribed  by  the  first,  was  superseded  by  that  given  with  the 
second  of  these  Grcolars. 

KoTE.-^  Additional  column  of  law  expenses  added  by  drcnlar  Order  Ko.  2S^ 
lath  Jnne^  1847,  which  therefore  Is  not  printed  in  its  place. 
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STATEMENTS  9hevnng  the  number  of  Pauper  Suite  decided  in  the  Civil  Courte  of  ZiOak 

Stamp  Duty  leviable  on  the 


" 


whom  decided. 


Date  of  inetitatioix 
of  Salt 


»al  Sudder  Ameen, 


Ameen, 


W   of  Thannah  \ 
ibgango,  ••  ••/ 


10th  May  184  , 


22nd  April  184  ,« 


8th  January  184  , 


7th  December  184  , 


ZiLLAH 

Dbwaksy  Adawlut, 

184  .    J 


Number  of  the  Suit 
OS  per  file,  whether 
Regular  or  Appeal 


1281 


1288 


521 


413 


Regular, 


Appeal, 


R^golari  ' 


Ditto, 


Names  of  Suitors,  ^th  their  places  of 
residence. 


Joydeb  Pundit,   plamtiff,  of  TJIaanoA*^ 

Rambag,  Pergunnctk  Bhovanigunge,  ver^  \ 

sus  Jogessur   Roy,   defendant,  of    Hktuf  I 

nak     Churruckangah,    Pergwmah     Jot^  | 

LPore» r.j 

Ramsum  Bhutt,  defendant,    appdiaat,! 
of  Thannah  Sundeep,  Pergunnah    Aitcfa, 
vertua  Ck>paulbuUub  Roy,  plaintiS;   ree- 
pondent,  of  Thannah  Bistopore,  Ptrfum^  j 
noA  Jugdeespore,       ••     ••     J 

Gopaul  Lall  Dutt,  plaintifl^  of  7&a».^ 
nah  B.,  Pergunnah  D.,  vtrsut  Ahmed  1 
]  Kassim,  defendant,  of  Thannah  P^  P«r-  f 
(.^tmnoA  E., ,     ,,J 

r     Ramahorre  Tewanry,  pUuntiff,  ©f  Tftow-l 

nah  N.,  Pergunnah  G^  vertu9  8amsoott-  L 

L  der  Mundul  of  the  same  place, j 


/: 


Digitized  by  VjOOQIC 


tke  Suite  decided. 


in  ike  month  qf 


with  the  amount  of 


•tore  of  the  Suit 


n  of  Sa.  Rs.  12,132^ 
nu  13  pundahsy  on  I 
pftge  of  Landed  Pro  [ 


dm  of  S^annas  share'^ 
rdook  Shnmshere- 1 
I,  estimated  valae  | 
-4» J 

mm  of  10  beegaiisl 
Iddy  land  forcibly  > 
ned  bj  defeadant,  •  •  J 


in  OD  Tamasooh, 


When  decidod. 


13ih  June  184  , 


llih  Maj  184 


12th  Apnl  184  , 


llih  ditto»     •' 


Sabstance  of  the  order 


{Decreed  with  costs  inl 
fayor  of  plaintiff,        •  •  / 


'  Decision  of  the  Moon- 
Biff's  Court  dismissing 
the  suit  reversed,  and  8 
annas  share  acyndged 
toHippellant,        ••     ••, 


r    Decreed  with  interest*! 
I  in  feyor  of  plaintiff,    •  •  J 


Dit^o,  with  costs, 


Amonnt  of 
Suits  decided. 


14519 


513 


452 


192 


15 


Stamp  Daty 
leviable,  as  per 
the  Regulation. 


982 

10 

52 

4 

47 

5 

.      17 

5 

Remar 


C.  D., 


Judge, 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  27th  Jpril,  1846.         No.  128. 

The  Court  publish,  for  general  informatiou,  extracts  (para-      lartractioiifl 

graph  27)  from  a  report  on  the  administration  of  civil  justice  of  the^^cS- 

during  the  past  year  in  the  Furruckabad  district,  and  (paragraph  by  d^*-**^** 

57)  from  their  reply  to  the  judge's  observations  on  the  subject  ?®.^<1«"  ^*>  ^^' 

of  the  difficulty  experienced  by  decree-holders,  in  obtaining  pos-  "^w  oi  houses 

•  nt  5  II  t  /•<•<«  o*         gu^j  patches  of 

session  of  houses  and  small  patches  of  land  decreed  in  their  land  decreed  in 

Ikvor.  ^^^  ^^"• 

Extract  (paragraph  27)  from  a  report  en  the  administraiion  of 
civil  justice  during  the  past  year  in  zillah  Furruckabad. 

Para,  27.  Before  closing  this  report,  I  beg  to  bring  to  the 
notice  of  the  Court  the  great  difficulty  that  is  experienced  by 
decree-holders  to  obtain  possession  of  houses  and  small  patches 
of  land,  decreed  in  their  favor.  Several  instances  have  lately 
been  brought  to  my  notice,  in  which  decree-holders  have  filed 
regular  suits  two,  three,  and  even  four  times  for  the  same  pro- 
perty, have  obtained  decrees  in  each  case,  and  have  yet  failed  to 
obtain  possession.  This  failure,  to  obtain  possession,  has  arisen 
from  individuals  starting  up  and  objecting  to  possession  being 
given  on  the  plea  that  they  are  in  possession,  and  not  the  per- 
son against  whom  the  decree  has  been  passed.  On  such  objeC' 
tion  being  reported,  the  decree-holder  is  informed,  under  the  rule 
laid  down  in  Construction  No.  744,  dated  21st  December,  1832, 
that  the  objector  cannot  be  ousted,  and  that  if  he  is  desirous  of 
obtaining  possession,  he  must  file  a  regular  suit  against  the 
person  who  has  opposed  his  possession.  In  the  cases  referred  to 
by  me,  the  decree-hblders  have  several  times  as  stated  above* 
obtained  decrees  for  the  same  property,  and  yet  are  as  far  off 
from  obtaining  possession  as  when  they  filed  their  first  suit 
This  should  not  be,  and  to  prevent  the  necessity  of  so  many 
suits  being  instituted  for  the  same  property,  I  would  suggest  that 
the  present  law  be  so  altered  as  to  make  it  incumbent  on  the 
judicial  officers,  in  all  suits  brought  before  them,  for  the  posses- 
sion of  real  property,  to  cause  a  written  notification  of  the  claim 

x3 
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preferred  to  be  affixed  on  the  property  cUimed  and  publialied 
in  its  Ticinitj,  requiring  all  persons,  who  may  claim  possession, 
to  prefer  the  same  within  a  limited  period,  and  informing  them, 
that,  failing  to  do  so,  they  will,  in  the  event  of  the  plmntiff 
obtaining  a  decree,  be  referred  to  a  regular  suit  to  substantiate 
their  clum,  the  plaintiff  in  the  meantime  being  placed  in  pos- 
session. An  alteration  of  the  law  to  the  above  effect  would  at 
once  remove  most  effectually,  and  remedy  the  evil  now  com 
plained  of. 

Extract  {paragraph  b)ofa  letter  from  the  Begister  of  the  Sudder 
Bewanny  Adawlut,  North  Western  Provinces^  No.  703,  dated 
27th  instant^  to  the  Judge  of  Furruckabad. 

Para.  5.  "With  reference  to  your  27th  paragraph,  I  am  de- 
sired to  remark,  that  the  remedy  for  the  evil,  therein  described, 
is  in  the  hands  of  those,  who  are  represented  to  suffer  from 
its  prevalence.  It  is  in  the  power  of  every  suitor,  by  timely 
application  to  the  court  in  which  his  suit  is  pending,  to  prevent 
the  fraudulent  alienation  of  the  defendant's  property,  for  the 
purpose  of  avoiding  the  execution  of  an  eventual  judgment ; 
and  it  cannot  be  the  fault  of  the  courts,  or  of  the  rules  by 
which  their  proceedings  should  be  guided,  if  litigants  suffer 
themselves  to  be  defrauded  by  failing  to  avail  themselves 
of  the  protection  which  the  law  affords.  Section  5,  Regulation 
II.  of  1806,  empowers  the  judge,  whenever  "he  may  be  satisfied 
by  sufficient  proof,  that  there  is  ground  to  apprehend  the  de- 
fendant means  to  dispose  of  the  property  in  his  possession.by 
any  private  transfer,"  &c.  &c.  "  to  call  upon  the  defendant  for 
malzaminee  security,  or  to  cause  the  attachment  of  any  land 
effects,  or  other  property  belonging  to,  or  possessed  by  the  defend- 
ant, th3  attachment  of  which  may  be  deemed  necessary  to  secure 
the  execution  of  the  judgment  to  be  passed  in  the  cause,**  and  it 
has  been  ruled  by  the  Court  on  a  former*  occasion,  that  the 
purpose  of  a  defendant,  in  pursuing  a  certain  line  of  conduct, 
must  be  determined  by  the  tendency  and  effect  of  that  conduct^ 
that  if  a  defendant  be  found  to  be  making  away  with  his  pro- 
perty in  either  of  the    three  ways  described  in  the  regulation, 

•    Vide  paragraph  85,  Ckmrt's  printod  Report  for  1842. 
7 
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And  it  be  eatablished  that  the  effect  of  his  act  will  be  to  defeat 
the  execution  of  an  eventual  judgment  against  him,  such  a  fact 
would  form  a  "  sufficient  proof,"  that  such  was  the  object  and 
purpose  of  the  defendant  in  pursuing  that  course,  or  at  any 
rate  it  would  furnish  "ground  to  apprehend"  that  such  was  his 
purpose,  which  is  all  that  the  law  requires.  The  Court  cannot* 
but  think  that  hereby  is  provided  adequate  protection  to  all 
suitors  against  the  fraudulent  alienation  of  property  during  the 
dependence  of  a  civil  action,  and  that  it  is  not  more  frequently 
availed  of  is  believed  by  the  Court  to  arise  from  the  ignorance 
tihd  incapacity,  generally,  of  pleaders.  In  order,  as  far  as  in 
them  lies,  to  obviate  this  evil,  the  Co.art  will  give  publicity  to 
the  27th  paragraph  of  your  report,  and  to  the  foregoing  obser- 
vations on  the  subject  of  it,  merely  observing  further,  that  the 
power  of  attaching  the  property  of  defendants,  was  extended  to 
moonsif*  hy  Section  3»  Act  VI.  of  1843,  and  that  the  proper 
mode  of  making  such  attachment  is  described  in  paragraph  4th 
of  Circular  Order,  Suddcr  Dewanny  Adawlut,  No.  50,  dated  17th 
February  1816,  extended  and  made  applicable  by  Construction 
No.  916,  to  cases  of  attachment  under  Section  5,  Regulation  U., 
1806.  The  Court  deem  it  a  matter  of  great  importance,  that  the 
eourse  prescribed  in  the  orders  referred  to,  should  be  invarially 
followed,  whenever  necessity  for  the  attachment  of  property, 
with  whatever  object,  may  arise. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Protincea^  l^th  May,  1846.         jg.      y^n 

The  Court  desire  that  all  the  civil  authorities,  in  recording      Requiring 
the  depositions  of  witnesses,  will,  on  all  occasions,  observe  the  ceih^^rafes  in 
rules  described  in  the  following  extract  (paragraph  21)  from  the  ^[^^^/®" 
report  of  the  judge  of  Goruckpore,*  on  the  administration  of  civil  witnosBeB. 
j«istice  for  the  past  year. 

'  *•  My  attention  has  been  called  to  the  subject,  partly  from 
observing  that  there  was  no  uniform  mode  of  recording  depositions 
of  witnessess  in  the  moonsifis'  courts,  and  partly  from  the  record 
itself  primd  facie  giving  no  refutation  to  the  slander,  easily 
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insinnated  by  a  disappointed  suitor,  that  depositions  in  thelowef 
court  have  been  trimmed.  I  believe  that,  in  some  cases,  deposi* 
tions  were  taken  in  the  rough,  and  afterwards  copied  fidr.  It 
has  come  too  under  my  obserTation,that  the  natiye  judges  have, 
in  an  off-hand  fashion,  dismissed  a  clttm  upon  the  ground  of 
^ss  discrepancies  in  the  evidence,  which  could  not  be  detected 
by  me  after  the  most  careful  perusal.  From  a  considention  of 
these  circumstances,  I  directed  that  the  depositions  of  all  witness^ 
es,  in  erery  court,  in  lieu  of  the  old  bi-columnar  arrangement« 
with  question  on  one  side  apd  answer  on  the  other,  should  be 
continuously  written  according  to  the  Sudder  Nizamut's  exem-' 
plar,  appended  to  their  Circular  Order,  No.  54,  16th  July,  1830. 
that  the  interrogations  put  to  witnesses  should  be  in  order — ^first 
by  the  party  or  his  vakeel,  at  whose  summons  they  attended; 
next  by  the  opposite  party;  last  by  the  native  judge;  that ^l 
the  questions  put  should  be  numbered  in  a  regular  series ;  and 
that  if,  by  accident  or  other  cause,  it  became  necessary  to  make 
a  fair  transcript  of  the  deposition,  the  original  rough  draft,  of 
course  similarly  attested,  should  invariably  be  placed  on  the  file. 
I  am  thus  enabled  to  ascertain  the  care  and  attention  with  which 
depositions  have  been  taken,  and  the  latter  is  discernible  from 
the  native  judge's  own  questions.  They  too  have  only,  when 
they  allude  to  discreparxies,  to  point  out  the  numbers  of  the 
different  questions  in  which  the  deponent's  replies  are  open  to 
this  imputation." 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

No.  130#  Lower  and  Western  Provinces,  1 5th  May,  1846« 

Fonns  of  Xhb  Court  are  pleased  to  prescribe  the  following  forms   for 

Sr^XlOII^  use,  under  Act  XXIII.,  1S40,  in  addition  to  those  communicated 
with  the  Circular  Orders,  Nosl  140  and  218,  dated  respectively^ 
Lower  Provinces,  the  1st  March,  1841,  and  the  15th  July,  1842r 
Western  Provinces,  the  18th  June^  1841,  and  the  22nd  August, 
1842: 

) «    Notice  to  respondent. 

2.    Proclamation  for  the  attendance  of  the  respondent. 


1S40. 
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3.  Notice  to  mortgager  for  the  redemption  of  mortgage 
and  conditional  sale  of  land. 

4.  Notification  of  the  death,  dismissal,  resignation,  or 
ahsence  of  vakeel. 

5.  Notice  to  plidntiff  to  prosecute  a  remanded  case. 

6.  Notice  to  defendant  to  defend  a  remanded  case. 

7.  Proclamation  for  the  appearahce  of  the  plaintiff  in 
a  remanded  case. 

8.  Proclamation  for  the  appearance  of  the  defendant  in 
a  remanded  case. 

9.  Subpoena  to  produce  books  and  pap  ers* 

10.     Security  bond  to  be  executed  by  the  surety  of  an 
appellant. 

No.  12. 

Notice  to  Respondent. 

In  the  Court  of  Dewanny  Jdawlut  for  the  ZiUah  of  Hooghly^ 

Buldeb  Sircar,  of  Amirpoor,  Pergunnah  Kowfts,  ZiUah  Moorshe- 
dabad,  Appellant, 

vereu9 

Kishen  f  eerya,  widow  of  Nur  Narain  JRoy,  deceased,  and  guar- 
dian of  Kishen  Indur  Narain  Roy,  infant.  Respondent, 

To  KUhen  Peerya,  and  io  forth. 

Wherefts  Buldeb  Sircar  has  presented  a  petition  of  appeal,  pray- 
ing for  the  reversal  of  the  decision  of  the  court  of  the  sudder 
ameen^  dated  5th  September,  1845,  awarding  to  you  possession 
o(  talooh  Ameerabad,  in  zillah  Moorshe dabad;  you  are  hereby 
required  to  acknowledge  the  receipt  of  this  notice,  and  further 
to  appear  in  person  or  by  vakeel  in  the  court  of  the  priftcipal 
8udder  ameen,  and  to  deliver  an  answer  to  the  petition  of  appeal 
on  or  before  the 

Given  under  my  hand  and  the  seal  of  the  court,  this 

A.  B., 
L.  S.  Judge. 
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No.  13. 

Proclamation  for  the  attendance  of  the  Respondent. 

In  the  Court  of  Deunmny  Adawlutfor  the  ZUlah  (^  Hooghly. 

Baldeb  Sircar  of  Amirpore,  Fergwmah  Kowas,  ZiUah   Moor- 
shedabad,  Appellant, 

vertus 

Risben  Pecrya,  widow  of  Nur  Narain  Roy,  deceased,  and  guar- 
dian of  Kisben  Indur  Narain  Roy,  infant.  Respondent. 
To  KUhen  Peerya^  and  90  forth. 

Wbereas  Buldeb  Sircar  bas  presented  a  petition  of  appeal, 
praying  for  tbc  reversal  of  tbe  decision  of  tbe  court  of  tbe  rud- 
der ameeny  dated  5tb  September,  1845,  awarding  to  you  posses- 
sion of  taiook  Ameerabad,  in  Millah  Moorsbedabad ;  and  wbereas 
a  notice  was  duly  issued,  requiring  you  to  attend  and  to  deliver 
an  answer  to  tbe  petition  of  appeal  on  or  before  tbe 
day  of  ;  and  wbereas 

it  appears  from  tbe  return  of  tbe  nazir  (or  from  tbe  return  of 
tbe  deputy  sberiff  of  Calcutta)  tbat  after  diligent  searcb  you 
were  not  to  be  found,  and  tbat  tbe  said  notice  was  not  served 
upon  you  according  to  tbe  exigence  tbereof :  proclamation  tbere- 
fore  is  bereby  made  tbat  if  you  do  not  appear  in  person  or  by 
vakeel  on  or  before  tbe 

tbe  court  will  proceed  to  try  tbe  cause  er|9(ir/«  and  give  judgment, 
as  if  you  bad  appeared  and  answered  to  tbe  plunt. 

Given  under  my  band  and  tbe  seal  of  tbe  court,  tbis 

A.  B., 

Judge. 
L.  8. 
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No.  14. 

Notice  to  mortgager  for  the  redemption  op  mortgage 
and  conditional  sale  of  land. 

In  the  Court  of  Bewanny  Adawlut/or  the  Zillah  of  Hooghly. 

To  Baboo  Bamdass,  of  Colootolla,  in  Calcutta. 

Whereas  Ramnaroin  Bose,  of  Byedbattee,  has,  in  a  petition, 
dated  the 

of  which  a  copy  is  hereunto  annexed,  applied  to  this  court 
for  foreclosing  the  mortgage,  and  rendering  conclusive  the  sale 
of  certain  landed  property  situate  in  this  zillah ,  agreeably  to  the 
provisions  of  the  deed  of  mortgage  and  conditional  sale  which 
he  holds.  You  are  hereby  required  to  take  notice  that  if  you 
shall  not,  in  the  manner  provided  for  by  Section  7,  Regulation 
XVII.,  1806,  and  within  one  year  from  the  date  of  this  notice, 
redeem  the  property  mortgaged  to  the  aforesaid  Ramnarain 
Bose,  the  mortgage  will  be  finally  foreclosed,  and  the  condi- 
tional sale  will  become  conclusive. 

Given  under  my  hand  and  the  seal  of  the  court,  this  5th  day 

of  April  1846. 

A.  B., 

Judffe. 
L.  S. 

No.  15. 
Notification  of  the  death,  dismissal,   resignation,  or 

ABSENCE  OP  A  VaKEEL. 

In  the  Court  of  Bewanny  Adaxolutfor  the  Zillah  of  HoogUy. 

Ramdhun,  of  Byedbattee,  Plaintiff, 
versus 

Sheikh  Edoo,  of  Cossitollah,  in  Calcutta,  Defendant. 

Mohumud  Ally,  of  Pundoah,  Plaintiff, 

versus 

Gholam  Hossein,  of  Sobha  Bazar,  in  Calcutta,  Defendant. 

Whereas  Moonshee  Chytun  Chum,  one  of  the  vakeels  en- 
gaged in  the  abovementioned  causes,  depending  in  this  court 
(or  in  the  court  of  the  moonsiffoi  ) 
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has  demised,"'  the  parties  thereto  are  required  within  six  weeks 

(or  two  months)  from  this  date  to  appear  in  person  at  the  said 

court,  or  to  substitute  other  vakeels  in   the  room   of  the  said 

Moonshee  Chytun  Chum  formerly  appointed  by  them. 

Given  under  my  hand  and  the  seal  of  the  court,  this  5th  day 

of  April  1846. 

A.  B., 

L.  S.  Judge. 


No.  16. 

Notice  to  Plaintifp  to  prosecute  a  remanded  case. 

2n  the  court  of  Bewarmy  Adawlut  for  the  ZiUah  of  Hoogkly. 

Govindram,  of  Bang  Bazar,  in  the  Town  of  Calcutta,  (Plaintiff,) 

tersue 

Golam  Hyder  of  Byedbattee,  (Defendant.) 

To  Oovindram,  of  Baug  Bazar ^  in  the  toum  of  Calcutta. 

"Whereas  the  case  of  Govindram,  of  Baug  Bazar,  in  the  town 
of  Calcutta,  versus  Gholam  Hyder,  of  Byedbattee,  wherein  you 
are  plaintiff,  which  was  decided  by  this  court  (or  the  court  of 
the  moonsxff  of  )  under  date 

has  been  remanded  by  the  court  of  for  further 

investigation,  (or  to  be  tried  de  novo,)  with  directions  that  it  be 
restored  to  its  original  number  on  the  file  of  this  court;  and  it 
appears  on  enquiry,  that  no  vakeel  is  in  attendance  in  this  court 
to  represent  you  in  this  suit,f  take  notice  therefore,  that  in  the 
event  of  your  failing  to  adopt  measures,  either  in  person  or  by 
vakeely  for  the  prosecution  of  your  suit  for  the  period  of  six 
weeks,  calculated  from  the  date  of  the  service  of  this  notice,  the 
said  suit  will  be  dismissed  on  default. 

Given  under  my  hand  and  the  seal  of  the  court,  this        day  of 

A.  B., 

Judge. 
L.  S. 

*    Or  has  been  dismissed,  or  has  resigned,  or  has  been  long  absent. 

t  Or,  that  the  naked  retained  bj  yon  daring  the  previous  investigation  of 
the  suit,  though  in  attendance, has  not  received  any  instructions  from  you, 
and  that  he  is  not  prepared  to  go  on  with  the  case. 
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No.  17. 
Notice  to  Defendant  to  defend  a  remanded  case. 

In  ihe  Court  of  Dewanny  Adawlutfor  the  Zillah  of  Hooghly. 

Bamdhun,  of  Byedbattee,  Plaintiff, 

versm 

Sheikh   Edoo,   of  Cossitollah,   in  the   Town  of  Calcutta, 

Defendant, 

To  Sheikh  Edoo,  of  Cossitollah,  in  the  Totcn  of  Calcutta, 

Whereas  the  case  of  Ramdhun,  of  Byedbattee,  versus  Sheikh 
£doo,  of  Cossitollah,  in  the  to\Tn  of  Calcutta,  wherein  you  are 
defendant,  which  was  decided  by  this  court  (or  by  the  court  of 
the  principal  sudder  ameen)  under  date  the 
has  been  remanded  by  the  court  of 

for  further  investigation,  (or  to  be  tried  de  novo,)  with  directions 
that  it  be  restored  to  its  original  number  on  the  file  of  this  court, 
and  it  appears  on  enquiry  that  norvaheel  is  in  attendance  in  this 
court  to  represent  you  in  the  suit  ;*  take  notice,  therefore,  that 
in  the  erent  of  your  failing  to  adopt  measures,  either  in  person 
or  by  vaheet,  on  or  before  the  to  make 

answer  in  the  said  suit,  the  court  will  proceed  to  try  the  same 
ex  parte  and  give  judgment,  as  if  you  had  appeared  and  answered 
to  the  plaint. 

Given  under  ray  hand  and  the  seal  of  the  court,  this     day  of 

A.  B., 

Judge* 
L.  8. 


•  Or,  that  the  vahad  retained  by  you  during  the  previous  investigation  of 
the  case,  thoagh  in  attendance,  has  not  received  any  Iui»tructiona  from  you, 
and  that  he  is  not  prepared  to  go  on  with  the  case. 


I.  S 
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No.  18. 

Proclamation  for  the  appearance  of  the  Pl.aintiff  in 

a  remanded  cask. 

In  the  Court  of  Dewanny  ddawlut  for  the  ZiUak  of  Hooghly. 

Govindram,  of  Baug  Bazar,  in  the  Town  of  Calcutta,  Plaintiff, 

ver9U8 
Gholam  Hyder,  of  Byedbattee,   Defendant. 
To  Govindramy  of  Batty  Bazar,  in  the  Toum  of  Caleutia. 
Whereas  the  case  of  Govindram,  of  Baug  Bazar,  in  the  town 
of  Calcutta,  tfertus  Gholam  Hyder,  of  Byedbattee,  wherein  you 
are  plaintiff,  which  was  decided  by  this  court  (or   the  court  of 
the  moonsij^  under  date  has  been  remanded 

by  the  court  of  for  further  investigation,  (or  to 

be  tried  de  novo,)  with  directions  that  it  be  restored  to  its  ori- 
ginal number  on  the  file  of  this  court;  and  whereas  a  notice 
was  duly  issued,  requiring  you  to  adopt  measures  to  prosecute 
the  said  case ;  and  whereas  it  appears  from  the  return  of  the 
nazir  (or  the  deputy  sheriff  of  Calcutta,)  that  after  diligent 
search  you  were  not  to  be  found,  and  that  the  said  notice  was 
not  serred  upon  you  according  to  the  exigence  thereof;  procla- 
mation is  therefore  hereby  made  that,  in  the  event  of  your  fail- 
ing to  adopt  measures  for  the  prosecution  of  your  suit  for  the 
period  of  six  weeks,  calculated  from  the  date  of  the  service  of 
this  notice,  the  said  suit  will  be  dismissed  on  default. 

Given  under  my  hand  and  the  seal  of  the  court,  this     day  of 

A.  B., 

^  Judae. 

L.  S. 


No.  19. 

Proclamation  for  the  appearance  of  the  Defendant  in 
A  remanded  case. 
In  the  Court  of  Dewanny  Adawlut  for  the  Zillah  of  HoogMy, 
Ramdhun,  of  Byedbattee,  Plaintiff", 
versus 
Sheikh  Edoo,  of  Cossitollah,  in  the  Town  of  Calcutta, 
Defendant. 
To  Sheihh  Edoo,  of  Cossitollah,  in  the  Toum  of  Calcutta. 
Whereas  the  case  of  Ramdhun,  of  Byedbattee,  versus  Sheikh 
^      Edoo,  of  Cossitollah,  in  the  town  of  Calcutta,  wherein  you  are 
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defendant,  which  was  decided  by  this  court  (or  the  court  of  the 
moomiff  of  )  under  dat^  the 

has  been  remanded  by  the  court  of 
for  further  inyestigation,  (or  to  be  tried  de  novo,) 
with  directions  that  it  be  restored  to  its  original  number  on 
the  file  of  this  court ;  and  whereas  a  notice  was  duly  issued,  re- 
quiring you  to  adopt  measures  to  make  answer  in  the  said  suit ; 
and  whereas  it  appears  from  the  returns  of  the  nazir  (or  the  de- 
puty sheriff  of  Calcutta,)  that  after  diligent  search  you  were 
not  to  be  found,  and  that  the  said  notice  was  not  served  upon  you 
according  to  the  exigence  thereof:  proclamation  is  therefore 
hereby  made  that  if  you  do  not  appear  in  person  or  by  vakeel  on 
or  before  the  to  make 

answer  in  the  said  suit,  the  court  will  proceed  to  try  the  same 
ex  parte  and  give  judgment,  in  the  same  manner  as  if  you  had 
appeared  and  answered  to  the  plaint. 

Given  under  my  hand  and  the  seal  of  the  court,  this     day  of 

A.  B., 

Judge. 
L.  S. 


Nb.  20. 

SUBPCENA  TO  PRODUCE  BoOKS  AND  PaPERS. 

In   the   Caurt  of   Dewanny  Adatolut  for  ZULah  Ttoeaty-four- 
Feryunnaha, 

Kaleekishen,  Nag,  Appellant, 

versus 

Ramneedee  Bose  and  others,  B.espondents, 

J*o  of  Calcuita, 

Whereas  your  attendance  is  required  to  give  evidence  in  the 
above  cause,  you  are  hereby  required  personally  to  appear   be- 
fore the  Court  of  Sudder  Dewanny  Adawlut,  on  the  day  of 
next,  and  to  take  with  you  the  registry  books 
of  the  bank  of                                 in  which  the  undermentioned 
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notes  of  the  said  bank  are  registered,  viz., 

Nos.  each  for  Sa.  Rs.      500 

Nos.  each  for  Sa.  Rs.  1,000 

Given  under  my  hand  and  the  seal  of  the  court,  this 

day  of  184     . 

A.  B., 

Juflge. 
L.  S. 


No.  21. 

Secubiiv  Bond  to  be  executed  by  the  Surety  of  an 

Appellant. 

Wherea  n  aq^j  eal  has  been  preferred  in  the  Court  of  Sndder 
Dewanny  Adawli  t,  by  William  Hunter,  from  a  decision  passed 
against  hin,.  «nd  n  favor  of  George  Thomas,  by  the  Dewanny 
Adawlut  oi  ziUan  Fumeah;  and  whereas  I  inba* 

bitant  of  have  voluntarily  become 

security  for  the  performance  by  the  said  William  Hunter  of  all 
orders  which  may  be  passed  thereon :  I  do  hereby  engage  and 
bind  myself,  my  heirs  and  successors,  that  the  raid  William 
Hunter  shall  pay  the  respondent,  the  said  George  Thomas,  or 
his  representatives,  whatever  suni  may  be  adjudged  by  the  Snd- 
der Dewanny  Adawlut  to  the  said  respondent,  or  his  represen- 
tatives, in  default  of  which,  I,  my  heirs  and  successors,  will  be 
answerable  for  such  sum  as  may  be  adjudged  against  him,  and 
for  the  preformance  of  whatever  order  or  decree  may  be  passed 
against  him  in  the  appeal  abovementioned. 

Dated  this  day  of  184     . 

Sealed  and  delivered  in  the  pre-  "I 
sence  of  A.  B.  and  C.  D.        / 
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TO  THE   SEVERAL  CIVn.    AUTHORITIES    IN  THE 
NORTH  WESTERN   PROVINCES. 

Western  Provinces,  6th  June,  1846.         No.  133. 

The  Court  of  Sadder  Dewanny  Adawlut,   having  been  for  2i^'p^i°^of 
some  time  past  engaged  in  devising  an  uniform  set  of  register  register  book* 

,     ^1  iT  ^  .>Jr,  .        .       ,  .    1         -xi     for  t*»e  ^^  o^ 

books  for  the  use  of  the  tnoansiffV   courts,   circulate  herewith  the    moonsifft' 

twenty-one  forms,*  which  have  been  prepared  with  much  care  ^^rsewTon  of 

after  comnunication  with   several  experienced   district  officers,  ^^^^   "^^  ^ 

nae. 

and  which,  it  is  hoped,  will  be  found  sufficiently  simple,  and 
comprehensive  at  the  same  time,  to  admit  of  their  general  and 
immediate  introduction,  in  supersession  of  those  now  in  use. 

2.  The  following  iifstructions  and  e3q>lanatory  remarks  are 
issued  with  a  view  to  insure  uniformity  and  prevent  error  in 
the  preparation  of  the  several  registers,  and,  where  necessary,  to 
explain  the  design  of  the  Court  in  prescribing  the  use  of  any 
particular  form,  or  the  purport  of  any  particular  heading. 

3.  On  the  appearance  of  this  Circular  Order,  the  judges  of  the 
several  districts  in  these  provinces  will  cause  the  requisite  number 
of  books  to  be  prepared,  according  to  the  subjoined  forms,  of 
uniform  size,  and,  before  allowing  them  to  be  brought  into  use, 
will  be  pleased  to  take  care  that  they  are  securely  bound,  an4 
that  each  leaf  of  each  book  is  paged  and  attested  by  the  moonaiff^ 
who  shall  note  in  his  own  hand-writing,  on  the  first  and  Ibst 
pages  of  each-  book,  the  number  of  pages  contained  in  it,  and 
subscribe  the  note  vnth  his  official  signature. 

4.  The  several  books  for  facility  of  reference  are  to  be  num- 
bered in  the  serial  order,  which  has  been  followed  in  the  arrange- 
ment of  the  subjoined  forms,  and  a  departmental  distribution  of 
the  labor  and  responsibility,  incurrible  in  their  preparation  and 
maintenance,  is  to  be  effected  under  the  immediate  direction  of 
the  judges,  who  will  observe  that  the  registers  Nos.  1  to  15 
appertain  to  the  moonihte  khaneh  of  the  moonsxffi  courts,  and 
Nos.  16  to  21  to  ^tnazamt,  and  will  frame  their  instructions 
accordingly. 

.*).  Before  proceeding  to  add  a  few  remarks  and  orders  relat- 
ing to  the  several  registers,  the  Court  desire  to  explain  that  the 
register  No.  1,  of  civil  suits  disposed  of,  prescribed  by  Circular 
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Order  No.  14,  dated  23rd  November,  1838,  is  to  be  kept  np,  and 
tbat  the  table  of  distances,  directed  by  Circular  Order  No.  182,- 
dated  28tb  January,  1842,  is  to  be  prepared  and  exposed  in  each 
moonaiffee  as  heretofore,  irrespectively  of  the  following  instruc- 
tions. 

6.  RegUter  No.  1.  Will  exhibit  all  the  regular  suits,  in- 
stituted in,  or  referred  to,  the  moonniffi^  courts  according  to 
their  number  and  date  of  institution,  together  with  other  parti- 
culars in  regard  to  the  subject  and  value  of  suit,  the  mode  and 
date  of  its  ultimate  disposal,  and  the  issue  of  appeals  instituted* 
as  indicated  in  the  several  columns  of  the  form,  on  the  subject 
of  which  it  is  only  necessary  further  to  remark,  that  this  regis- 
ter, as  well  as  all  others  of  the  series,  is  designed  not  only  to 
furnish  a  correct  record,  of  the  business  pending,  instituted,  and 
disposed  of  in  each  court,  but  at  the  same  time  to  expedite  the 
preparation  of  the  periodical  returns  required  for  submission  to 
the  Court,  and  to  facilitate  reference,  whenever  information  may 
be  applied  for  either  by  suitors  or  by  the  superior  judicial 
authorities.  It  is  with  ^his  view  that  column  No.  5  has  been 
sub-divided,  and  separate  headings  (Nos.  8  and  9)  provided  to 
show  the  date  on  which  execution  may  have  been  sued  out,  and 
'the  result  with  which  an  appeal  from  the  original  decision  may- 
have  been  attended. 

*7.  Register  No.  2.  Has  for  its  object  to  secure  strict  con- 
formity on  the  part  of  the  moonsiffe  to  the  instructions  com- 
tained  in  Circular  Order,  Sudder  Dewanny;^dawlut,  No.  49, 
dated  20th  Septetnber,  1839,  and  to  enable  the  judge  to  correct 
any  irregularity  or  delay,  that  may  incidentally  be  brought  to 
his  knowledge :  the  form  is  so  simple  as  to  call  for  no  explana- 
tion as  to  the  mode  of  its  preparation. 

8.  Register  No.  3.  Is  prescribed  in  accordance  with  Circu- 
lar Order,  Sudder  Dewanny  Adawlut,  No.  14,  dated  23rdNovem. 
her,  1838,  and  is  required  to  be  kept  up  with  great  r^ularity^ 
care  being  taken  to  avoid  erasures,  interpolations,  and  altera- 
tions of  the  original  entries ;  the  date,  on  which  the  suit  may 
be  decided,  will  be  exhibited  in  order  to  facilitate  reference,  the 
records  of  the  civil  courts  being  arranged  in  the  sudder  office 
according  to  jurisdictions  and  dates  of  decision. 
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9.  Register  No.  4.  The  Court  deem  it  unnecessary  to  add  to 
the  instrucdons,  contained  in  Circular  Order,  Sudder  Dewanny 
Adawlut,  No.  146,  dated  15th  May,  1835,  in  obedience  to  which 
ibis  raster  was  instituted;  a  tabular  form  is  now  prescribed  in 
order  to  ensure  uniformity,  and,  with  a  yie^to  facilitate  refer- 
ence to  the  original  record  in  cases  of  doubt,  the  number  of  the 
suit  and  the  date  of  the  order  will  be  exhibited  in  the  first  column. 

10.  Beffieter  No,  5.  In  the  first  column  of  this  register  are 
to  be  entered  the  number  of  the  regular  suit,  and  the  date  of 
dedsion,  which  will  not  always  .correspond  with  the  date  of  the 
razeenameh,  to  be  exhibited  in  the  5th  column,  and  in  the  8th 
column  will  be  shown  the  date  on  which  the  matter  of  the 
refund  may  be  finally  disposed  of  by  the  petition  of  plaint  being 
returned  to  the  moomij^.  The  mooneij^e  are  hereby  directed, 
before  transmission  of  a  plaint  to  the  reyenue  authorities  for 
refund  of  the  stamp  duty,  to  endorse  upon  it  the  date  on  which 
the  case,  to  which  it  relates,  was  disposed  of,  a  precaution  which 
will  entail  but  little  labor,  and  will  at  the  same  time  preyent 
much  delay  and  inconyenience,  now  experienced,  in  restoring 
petitions  of  plaint  to  the  record  of  the  cases  to  which  they  belong. 

11.  RegUter  No.  6.  A  few  supposititious  entries  haye 
been  made  in  the  form  of  this,  as  of  other  register  books,  as 
better  calculated  to  show  the  purport  and  object  of  each  head- 
ing, than  any  written  commentary  would  be.  It  seems  only 
requisite  to  obserye,  that,  while  the  1st  column  will  shoW  the 
number  of  the  application  for  execution  in  its  serial  order;  the 
2nd  will  exhibit  the  number  of  the  regular  suit,  and  the  date 
of  the  decree  to  which  the  application  has  reference ;  and  in  the 
3rd  column«will  be  inserted  only  the  names  of  the  decreeholder 
and  of  those  defendants  against  whom  the  decree  has  been  passed, 
those  who  haye  been  absolyed  by  the  judgment  of  the  court 
being  excluded.  The  object,  proposed  by  the  9th  column,  is 
to  facilitate  re  erence  to  the  proceedings,  held  on  subsequent 
applications  for  execution  of  a  decretal  order,  and  to  keep  up  a 
connection  between  the  seyeral  misls,  which  relate  to  the  same 
decree. 

12.  Beffuter  No.  7.  Calls  for  no  other  remark,  than  that 
columns   4   and   5,  are  designed  to  exhibit,  respectiyely,  the 
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number  borne  in  register  book  No.  6,  by  the  case  of  exeeation 
of  decree,  which  claims  or  objections  have  been  preferred,  and- 
the  date  on  which  the  regular  suit,  to  which  that  decree  may 
appertain,  was  determined;  bat,  in  order  to  maintain  the  con- 
nexion and  chain  %f  reference,  which  it  is  intended  to  establish, 
the  judicial  authorities  are  required,  in  making  requisitions  of 
the  nature  alluded  to  under  Circular  Orders  Nos.  83  and  167, 
dated  8th  May,  1840,  and  24th  September,  1841,  to  superscribe 
the  particulars,  which  the  moonsiffy  receiving  the  requisition  will 
be  expected  to  insert,  as  above  directed,  in  the  4th  and  5th 
columns  of  this  register.  In  regard  to  cases  thus  received,  the 
name  of  the  court  referring  them,  will  be  entered  in  the  Fst 
column. 

13.  Begister  No.  8.  The  date  of  institution  required  to  be 
shown  in  the  1st  column  of  this  register,  will  correspond  with 
the  date  of  the  nazir's  report,  alleging  the  fact  of  resistance, 
and  in  the  remaining  columns  the  entries  will  be  made  agree- 
ably to  the  example  given. 

14.  Beffiater  No.  9.  In  the  1st  column  of  this  book  will 
be  exhibited  the  number  of  the  pending  application  for  execu- 
tion of  decree,  (as  entered  in  register  No.  6,)  in  which  the  party 
may  have  been  arrested,  and  the  moonstji^  in  forwarding  the 
prisoner  to  the  sudder  station,  will  transmit  with  him  an  extract 
(columns  1  to  6)  from  this  register  book,  7tb,  8th  and  9th  column 
of  which  will  be  filled  up  subsequently,  on  receipt  of  the  requisite 
information  from  the  judge  of  the  district.  The  judges  are 
requested  to  be  punctual  in  communicating  this  information  to 
to  the  moonsijls,  particularizing  not  only  the  name  of  the  pri- 
soner, but  the  number  and  names  of  parties  as  CKhibited  in 
column  1st  of  this  register. 

15.  BegUter  No.  10.  Will  comprise  all  miscellaneous  appli- 
cations, petitions,  reports,  or  business  of  any  description,  other 
than  that  for  which  separate  registers  are  hereby  prescribed ; 
and  the  instructions,  contained  in  the  latter  part  of  paragraph 
12,  are  to  be  considered  equally  applicable  to  requisitions  of  the 
miscellaneous  nature,  to  which  this  register  book  relates,  that  is 
to  say,  the  moonsif  or  other  judicial  authority,  making  such  a 
requisition,  is   required   to   state   all   particulars   that   may  be 
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requisite  to  enable  the  officer  receiving  it  to  fill  up  the  2nd,  5th 
and  6th  columns  of  this  register. 

16.  Register  No.  11.  Requires  no  remark:  it  will  be  kept 
up  by  the  ministerial  officers  of  the  moonsij^'s  court,  not  by 
the  nazir. 

17.  Reffvfter  No.  12.  Will  supersede  the  form  of  raster 
prescribed  by  Circular  Order  No.  82,  dated  5th  February,  1833, 
which  in  other  respects  should  be,  as  heretofore,  observed,  and 
will  include  all  other  deposits  than  those  on  account  of  tullub- 
anahf  subsistence  money  of  civil  prisoners,  and  ameerCs  remune- 
ration, all  which  are  separately  provided  for  by  registers  Nos. 
9,  11,  and  14  of  this  series.  The  duty  of  maintaining  this 
register  has  not  been  assigned  to  the  nazir^  because,  under. the 
operation  of  Circular  Order  No.  107,  dated  18th  September,. 
1840,  becoming  more  extensively  applicable  as  the  adjustment 
of  subordinate  civil  jurisdictions  progresses  towards  completion, 
that  functionary  has  little  or  nothing  to  do  with  the  matters  to 
which  the  said  roister  relates. 

18.  Register  No.  13.  Is  so  simple  as  to  require  no 
remark. 

19.  Renter  No.  14.  "Will  be  prepared  and  kept  up  in  the 
form  prescribed  by  Circular  Order,  No.  1,  dated  14th  October, 
1837,  and  Register  No.  15,  agreeably  to  the  instructions, 
which  may  have  been,  or  may  heretofore  be  received  from  the 
accountant's  ofiice. 

20.  The  remaining  register  books  of  the  series  appertain  to 
the  natarut,  and  will  be  kept  up  by  the  naint^s  appointed  under 
the  authority  of  the  recent  Act  No.  XIV.  of  1845;  the  two  first 
Nos.  16  and  17,  when  once  prepared,  will  entail  but  little  labor, 
and  the  remaining  four  do  not  call  for  instructions  as  to  the 
mode  in  which  they  are  to  be  made  up,  or  any  explanation  of 
the  objects,  contemplated  in  their  institution.  The  register 
No.  18  corresponds  with  the  form  subjoined  to  Circular  Order, 
Sudder  Dewanny  Adawlut,  No.  98,  dated  Western  Provinces, 
18th  September,  1840,  and  seems  to  the  Court  sufficiently  com- 
prehensive for  all  requisite  purposes,  and  the  headings  of  the 
several  columns  of  the  following  register.  No.  19,  plainly  de- 
note the  nature  of  the  proper  entries,  and  the  several  objects, 
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proposed  by  its  introduction.  It  is  to  be  borne  in  mind  tiutl 
the  first  column  of  this  latter  registfcr,  is  to  exhibit  the  nnmber 
and  description  of  the  case,  whether  regular  suit,  or  oofurdaree 
case,  or  resistance  of  process,  or  other,  in  which  the  witnesaet 
may  hare  been  summoned.  In  like  manner,  the  entry  in  the  3rd 
column  of  raster  No.  21,  will  show  the  same  particalars  rela- 
tive to  the  case,  in  which  security,  for  whateyer  pwrpote,  may 
have  been  demanded. 

21.  *  The  Court  are  disposed  to  think,  that  the  several 
roister  books  hereby  prescribed  are  not  only  simple,  bat  suffi- 
ciently comprehensive  to  provide  a  valuable  record  of  all  the 
business,  pending,  instituted,  and  disposed  of  in  the  wuxmnJY 
courts,  and  they  see  little  reason  to  apprehend,  that,  with  the 
foregoing  explanatory  comments  and  instructions,  difficulty  wiU 
be  experienced  in  their  preparation  and  maintenance ;  but  they 
deem  it  advisable  to  impress  upon  the  judges  the  necessity  of 
occasionally  calling  for  the  register  books  for  examinaticm,  and 
not  only  pointing  out  to  the  moontiff^^  but  reporting  to  the  Court, 
any  instances  of  irregularity,  carelessness,  or  remissness,  that 
may  be  discovered.  It  is  of  material  importance,  that  this  pre- 
cautional  measure  should  be  observed  on  the  first  introduedon 
of  these  registers,  as  their  novelty  may  possibly  lead  to  mis- 
apprehension of  their  objects,  and  to  doubt  as  to  the  mode  of 
their  preparation. 

22.  It  is  to  be  understood,  that  the  several  register  books 
of  this  series,  with  the  exception  of  the  "  yaddasht  bukee,'*  No- 
4,  which,  as  directed  in  the  Circular  Order,  dated  15th  May 
1835,  will  be  forwarded,  when  complete,  to  the  judge's  office,  axe 
to  be  considered  records  of  the  wooMiff^a  court,  and  to  be  there 
retmned  until  all  probability  of  a  necessity  for  referring  to  them 
may  cease  to  exist,  when  they  will  be  transmitted  to  the  judge 
for  the  purpose  of  being  deposited  in  hb  office. 

23.  It  having  been  represented  to  the  Court,  that  muA 
delay  in  the  execution  of  decretal  orders  is  occasioned  by  the 
necessity,  under  the  present  rules,  of  recalling  from  the  sudder 
office  the  miaUf  relating  to  applications  for  execution  of  decree, 
which  may  have  been  struck  off  on  default,  when  the  cases  are 
received  by  a  fresh  application  to  that  effect  from  the  decree- 
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bolder,  the  Court  direct  tbat  all  such  misU  shall  be  retained  by  the 
mtoonsifB  for  a  period  of  six  months,  from  the  date  of  their  bemg 
expunged  from  the  file  of  pending  cases :  should  no  steps  be 
taken  in  the  interval  of  six  months  to  proceed  with  the  execu- 
tion, the  PtM  will  be  forwarded  to  the  mdder  office  as  usual. 

24.  A  form  (A)  to  be  observed  in  the  preparation  of  the  table 
«f  distances,  enjoined  by  Circular  Order,  No.  182,  dated  28th 
January  1842,  is  appended  to   this  Circular. 

25.  These  forms  are  to  be  brought  into  use  from  and  after 
the  Ist  September  next  ensuing. 


TO  THE  CIVIL  AUTHORITIES   IN  THE  LOWER  AND 
WESTERN   PROVINCES. 

Western  Provinces,  19 th  June, 


Western  Provinces,  19 th  June,    1  ,«.- 

Lower  Provinces,  \7tk  July,      ]  ^^^^^  ^^    ^^^^ 


The  Court  of  Sudder  Dewaany  Adawlut  promulgate  the      Security 
subjoined  resolution  for  the  guidance  of  the  civil  authorities  and  d^iptio^^u 
the  information  of  all  parties  interested.  ^  registemd. 

ResoMum  of  the   Court  of  Sudder  Detoanny  Adawlut, 

With  reference  to  the  provisions  of  Act  XIX.  of  1843,  and 
with  the  view  to  obviate  the  disputes,  which  not  unfrequentlj 
arise,  owing  to  the  alleged  alienation  of  property,  pledged  as 
security  in  civil  cases,  the  Court  resolves : — 

That  all  security -bonds,  for  whatever  purpose  the  security 
may  be  required,  whether  for  costs  of  respondent  in  appeals  to 
the  Queen  in  Council;  or  under  the  terms  of  Clause  1,  Section 
5,  Regulation  II.  of  1806,  or  any  other  law  or  authoritative 
order,  shall  be  dply  registered  according  to  the  rules  now  in 
force,  or  which  may  be  hereafter  enjoined,  and  tbat  the  rostra- 
tion  of  such  bonds  shall  be  deemed  bdispensable  to  their 
acceptance  as  good  and  valid  securities. 
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ORDERS  OF  THE  GOVERNMENT  OF  INDIA. 

No.  137.  ^^^^  William,  Financial  Department,  the  24th  July  1846. 

Rules  for  re-  The  following  mles,  for  r^ulating  leave  of  absence  and  act- 
of  absence  and  ing  allowances  to  public  officers  in  India,  not  in  tbe  covenanted 
ces  to  uncov^-  Service  of  the  East   India  Company,  have  been  passed  by  the 

nanted  ser-        Honorable  the  President  in  Council  with  the  concurrence  of  the 
vants. 

Right  Honorable  the  Governor  General,  and  are  published  for 
general  information. 

I.  Heads  of  offices  and  departments  may  grant  to  their  sub- 
ordinates leave  of  absence,  without  deduction  from  salary,  dor* 
ing  the  vacations  authorized  by  Government  in  each  department, 
and  it  shall  not  be  necessary  to  report  the  same  to  any  higher 
authority. 

II.  In  addition  to  the  above,  the  Local  Government  will,  at 
the  recommendation  of  the  head  of  a  department  and  on  snffid- 
ent  cause  being  shown,  grant  special  leave  of  absence  on  private 
affairs,  for  not  more  than  six  months,  to  any  place  within  the  limits 
of  the  East  India  Company*s  Charter,  one-half  of  the  absentee's 
salary  being  deducted  for  such  period  of  absence. 

III.  The  Local  Government  will  also  grant  leave  of  abs^ioe 
on  medical  certificate,  for  any  period  not  exceeding  one  year,  to 
any  place  within  the  limits  of  the  East  India  Company's  Char- 
ter, one-half  of  the  absentee's  salary  being  deducted  for  sudi 
period  of  absence. 

lY.  In  cases  of  extreme  urgency  the  heads  of  offices  are 
authorized  to  grant  leave  of  absence  on  medical  certificate,  to 
the  extent  of  a  month,  subject  to  the  deduction  spedfied  in  the 
preceding  rule,  reporting  the  same  to  Government  for  sanction. 

y.  If  the  period  of  leave  granted  under  Rule  III.  be  less 
than  one  year,  the  Government  will  extend  the  same,  whether 
continuously  or  otherwise,  to  the  full  period  allowed  by  the  rule 
on  the  production  of  a  medical  certificate,  shewing  the  neeessity 
for  such  an  extension. 

VI.  But  after  the  enjo3rment  of  a  full  year's  leave  on  medical 
certificate,  whether  continuously  or  by  instalments,  no  farther 
leave  will  be  granted  under  Rule  III.  until  after  a  lapse  of 
three  years  from  the  expiry  of  previous  leave  under  that  rule. 
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YII.  Absence  without  leave  will  render  the  absentee  liable 
to  loss  of  appointment,  and  will  be  attended  with  entire  forfeit- 
ure of  salary  for  the  whole  period  of  such  absence. 
-  VIII.  No  person  appointed  to  a  situation  under  the  GoTem- 
ment  shall  draw  the  salary  of  his  appointment  for  any  period 
prior  to  the  date  of  his  joining  it. 

IX.  An  officer  holding  a  situation  appointed  to  one  of 
equal  or  higher  value,  will,  until  he  joins,  draw  so  much  of  the 
salary  of  his  new  office  as  may  be  equal  to  the  salary  of  his 
former  situation,  provided  he  does  not  exceed  the  time  allowed 
for  joining  under  the  following  rule :  should  he  do  so,  no  salary 
will  be  passed  to  him  for  such  period  in  excess. 

X.  The  time  ordinarily  allowed  for  joining  an  appointment 
is  to  be  calculated  at  the  rate  of  15  miles  a  day,  (Sundays 
excepted,)  together  with  a  week  to  prepare  for  the  journey,  but 
on  occasions  of  emergency  it  will  be  optional  with  the  Govern- 
ment to  prescribe  the  period  within  which  any  journey  is  to  be 
performed. 

XI.  A  person  officiating  temporarily  in  any  situation  on  the 
occurrenceH)f  a  vacancy,  or  during  the  absence  of  the  real  in- 
cumbent, will,  if  he  hold  no  other  appointment,  draw  one-half 
the  salary  of  such  situation,  and  if  he  hold  any  other  situation  , 
of  less  value,  he  will  receive  half  the  fixed  salary  of  his  own 
apnointment,  together  with  half  the  fixed  salary  of  that  in  which 
he  officiates,  but  no  additional  expense  is  to  be  incurred  by  the 
absence  of  any  officer  on  leave. 

XII.  These  rules  are  to  be  held  applicable  to  all  officers  in 
the  uncovenanted  service  of  the  Government,  who  may  be  in  the 
receipt  of  salaries  of  100  rupees  a  month  or  upwards.  To  all 
others  their  spirit  is  to  be  applied  so  far  as  circumstances  will 
permit.  To  officers  receiving  their  appointments  direct  from  the 
Government,  leave  of  absence  will  be  granted  by  the  Govern- 
ment only,  and  in  respect  to  other  officers  whose  appointment 
and  removal  rest  with  their  immediate  superiors  or  with  the 
heads  of  departments,  it  will  be  optional  with  the  Local  Govern- 
ments to  delegate  to  such  heads  of  offices  and  departments, 
power  to  act  upon  the  rules  without  special  reference  to  higher 
authority. 
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XIII.  But  it  is  to  be  clearly  understood,  that  no  letve  of 
absence  on  priyate  affairs,  sball  be  claimable  bj  any  party  wbat- 
eyer  under  these  rules  as  a  matter  of  right,  but  that  such  leave 
shall  be  granted  only  at  the  pleasure  of  the  GoTemment  or  ita 
authorized  officers,  when  the  concession  of  the  indulgence  in  no 
way  interfered  with  the  interests  of  the  public  ser?ice« 

Extract  from  a  Resolution  of  the  Deputy  Governor  of  Bengal,  in 
the  General  Department,  under  date  the  23rd  September,  1846. 

1.  All  heads  of  offices,  subordinate  to  the  Government  of 
Bengal,  may  grant  leave  of  absence,  under  the  rules,  to  the 
ministerial  officers  of  their  establishments,  without  reference  to 
higher  authority. 

2.  The  Sudder  Court  may  grant  leave  of  absence,  under  tlie 
rules,  to  all  officers  subordinate  to  them,  except  prineipal  mud- 
der  ameens  and  wdder  ameena, 

Reeolution  by  the  Hon^blethe  Lieutenant-Governor  of  the  North 
Western  Provinces,  Agra,  the  \%th  October  1846. 

With  reference  to  the  rules  for  regulating  leave  of  absence 
and  acting  allowances  to  uncovenanted  public  officers,  published 
in  the  Affr<*  Gazette,  on  the  1st  September  1846,  the  Hon'We 
the  Lieutenant  Governor,  North  Western  Prorinces,  is  pleased 
to  resolve  as  follows : — 

*  I.  Prineipal  eudder  ameens  and  sudder  ameens  will  obtain 
leave  of  absence  from  the  Court  of  Sudder  Dewanny  Adawlut 
under  Rule  I.,  and  from  Government  under  the  rules,  on  appli- 
cation made  tlitough  the  customary  channels.  Deputy  colleo* 
tors  of  land  revenue  under  Regulation  IX.  of  1833,  and  deputy 
collectors  of  customs,  will  similarly  obtain  leave  from  the  Sud- 
der Board  of  Revenue  under  Rule  I.,  and  from  the  Government 
under  the  remaining  rules.  MoonsiJ^s  will  obtain  leave  under 
all  the  rules  from  the  Court  of  Sudder  Dewanny  Adawlut. 

2.  Under  Rule  I.  all  heads  of  offices  and  departments  are 
competent  to  grant  leave  of  absence  to  their  immediate  subordi- 
nates during  authorized  vacations,  except  as  provided  in  the 

•  FarUj  modified  by  Oircular  Order  Ko.  198,  November  29th,  1863. 
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preceding  paragraph.  With  reference  to  the  proTiaions  of 
Rule  XII.  the  following  authorities  are  herehy  declared  com- 
petent to  grant  leave,  in  the  other  cases  contemplated  by  the 
rules,  to  any  person  in  the  receipt  of  a  salary  of  100  rupees  a 
month  or  upwards,  (with  the  exception  above  noted,)  on  their 
own  establishments  or  on  those  of  the  officers  subordinate  to 
them  in  the  departments  specified. 

In  the  Revenue  Department  —  The  Commisssioners  of 
Revenue.  • 

In  -the  Judicial  Deparment  —  The  Session  Judges. 

In   the  Customs  Department  —  The  Collectors  of  Customs. 

In  the  Post  Office  Department  —  The  Postmaster  General. 

3.  All  other  heads  of  offices,  not  subordinate  to  any  of  those 
above  named,  are  hereby  authorized  to  grant  leave  of  absence 
lindcr  any  of  the  rules  to  any  person  immediately  subordinate  to 
them,  whose  salary  may  amount  to  100  rupees  or  upwards. 

4.  In  the  education  department  the  local  committees  are  de- 
clared competent  to  grant  leave  on  authorized  vacations,  to  all 
officers  under  them.  All  other  applications  from  officers 
drawing  100  rupees  or  upwards  will  be  submitted  for  the  orders 
of  Government.  As  regards  officers  drawing  less  than  100 
rupees  monthly  salary,  the  local  Committees  will  exercise  the 
same  discretion,  which  is  left  to  other  heads  of  departments, 
observing  the  spirit  of  the  rales  so  far  as  circumstances  will  per- 
mit :  when  granting  leave  in  such  cases,  the  local  committees 
will  report,  for  the  information  of  Qovemment,  the  arrangement 
which  they  may  make  for  the  performances  of  the  duties  of  the 
absentee. 

5.  The  Court  of  SudderDewanny  Adawlut  will  notify,  in  the 
Oazette,  all  orders  granting  leave  to  moonnffs  for  other  periods 
than  the  authorized  vacations.  No  other  leave  of  absence 
granted  under  this  resolution  by  any  other  authority  than  the 
Government,  need  be  published  in  the  Gazette. 
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* 

TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

No.  139.  tower  and  Western  ProtinceM^  2\8l  Au§u8ty  1846. 

Bde  ragard-       Thr  Court,  having  had  occasion  to  notice  the  irr^alar  trans- 
fa*  ^uuSS  ^^'  ^^  ^**®"'  ^^^  heading  12  of  the  judge's  to  heading  13  of 

No.  2  of  appli-  the  principal  sudder  ameen*$  file,  in  the  monthly  statement  No. 
cations   to  soo  -^         "^  *      .  ,.  , 

in  form&  ptm-  2,  are  pkased  to  communicate  the  following  rule  r^arding  such 

oeru.     Altera* 

tion    fa    form   Cases. 

No.  i***^*"*  2.  When  the  case  is  entered  in  heading  12  of  that  statement 
it  is  a  case,  quoad  the  grounds  of  action,  under  Act  No.  IX. 
1839.  On  the  judge  passing  his  orders  on  that  point,  the  ease 
will  be  entered  in  column  7,  as  disposed  of  on  its  merits.  There 
will  remain  for  consideration  the  question  of  pauperism,  which 
admits  of  being  transferred  to  the  principal  sudder  ameen  for 
,  determination,  and  will  then  be  entered  in  heading  13,  column 
3,  and  instituted  in  the  judge's  court.  If  the  case  be  transferred 
to  the  principal  sudder  ameen,  it  will  appear  in  column  6,  as 
transferred,  and  subsequently  in  that  part  of  the  statement 
appropriated  to  the  principal  sudder  ameen  as  received  by 
transfer,  (column  14.) 

3.*  The  Court  are  pleased  to  prescribe  the  following  altera- 
tion in  the  form  of  statement  No.  1,  part  1,  under  the  head  of 
principal  sudder  ameen,  to  be  effected  in  the  monthly  and 
annual  statements  next  submitted. 

Original  suits  above  5,000  rupees. 
Original  suits  under  5,000  rupees. 
Appeals  from  sudder  ameens. 
Appeals  from  moonsiffs. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

No.  140.  Lower  and  fFestem  Provinces,  14M  September  1846. 

dJ^'tSLriSiU^n       ''■  "^  Sudder  Dewanny  Adawlut,  Lower  and  Western  Provinces, 

of  Act   XVI.  publish  the  following  amended  translation  of  Act  XVI.    of  1845, 

1846,  and  Act 

IV.  1M6.  — 

*  This  paragraph  did  not  form  a  part  of  th«  Western  Court's  Circalar. 
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and  call  attention  to  the  following  erratum  in  the  rendering  of 
the  terms  "  real  property,"  occurring  in  Section  3,  Act  IV.  of 
1846.  See  Agra  fiazettes,  No.  36  and  No.  6,  dated  6th  Septem- 
ber 1S45,  and  10th  February  1846,  respectively. 

AU«^  ui*  yJ^  »aJ|.3^  ,^  Jul  ^>/   c-*a-  &$  ^«>  GU.  b^  ^X^ 
J^  eJ^]  ^J*'\  ^1;a-^  '^  i.  v^^;*W^  )5^   aJ*^    u^U*    8;^  ^U>  ciJU^ 
oJltXP    ^  y  ^U.   ^1)  ^j*»*«»»5  £    »1  An   Aiw    r<>  v5*i3t    ^Ua.)  ^Ua^ 
Jijl   U^^  ^/  )^'^  iJa^b  )4i   J?--l^  ^^;ft  ^^r♦M.5  «;  ^    ^    ^jC-a.    ^ 

>i.  i.  i-*-liLj  3iW  ^jm)  y)y)  iS^hJ)  iSi^y^,  ^^«b  JLoU.  ^WU^J  ^ 
^j-^5   ^)«5  i.    Jjj^   ^^    ^U    ^  ^^^X*^    i.  *j>^    c:i>ir!^    ^Jju*!^ 

A<xl>ysj  Ifyt  JUjU.  ^UXi.)  yt  lya  ,_;«^m*5  j  1  An  aju,  r9  cu<ij  ^Ua.j 
^^^XiM  ^  JJ^AjU  cyH^^  c^^;  >»-  ^  c-*/«lL<-}  jil^  ^^  ^^^  ^U  isJiUjf 
^  ^^  ^J    ^  i2J3^  ^\    i.^    ^;U.   ^>;G  i.  ,-U^   ^  ^U    ^^ft 

%l^U  i»i!  ^M^  b  JjSy   ^i3Ju?  ^1^    iy-^Mj  1^   A^i3AA  Oyb  ,_^m«««.3  &^ 

r  Aii>.) 

For        AJ^AljJt*.        read        ^f^fi:^  ^lixSu. 

N  3 
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No.  142. 

Constrnctioa 
No.  866  re- 
scinded. 


TO  THE  SEVERAL  CIVIL  AUTHORmES  IN  THE 

LOWER  AND  WESTERN  PROVINCES. 

Lower  and  Wtttem  Pravineesy  6M  November  1846. 

Thk  Courts  of  Sudder  Dewanny  Adawlut,  for  the  Lower  and 
North  Western  ProTinces,  eonsidering  the  principle  of  Constroc- 
tion  No.  866  to  he  at  variance  with  that  of  Construction  No.  351, 
Are  pleased  to  rescind  tht-former,  and  to  notify  such  rescission 
accordingly. 


No.  I4S. 

Rales  for  the 
attachment  and 
sale  of  property 
n  satufaction 
of  decrees  of 
the  civil  courts 
in  the  Wegtem 
ProTinoet. 


TO  THE  CIVIL  JUDGES  IN  THE  WESTERN 
PROVINCES. 

Wtsttm  Provinces,  \4iA  December  1846<. 

The  following  nrles  for  the  attachment  and  sale  of  pn^rty  in 
satisfaction  of  decrees  of  the  eiril  courts,  having  heen  approved 
by  the  Supreme  Govemmtnt*  under  Section  11,  Act  IV.  of 
1846,  are  published  by  order  of  the  Sudder  Dewanny  Adawlut» 
North  Western  Provinces,  for  general  information,  and  for  tbt 
guidance  of  the  judicial  authorities. 

Rules  for  the  Sale  qf  Lmnd,  or  of  Riffhie  and  InlereeU  im  Land, 
paying  Revenue  to  Government,  in  execution  o/ the  Decrees  of 
the  Civil  Courts,  as  reared  by  Section  U,  Act  No.  IF.  qf 
1846. 

I.  Sales  of  land,  or  of  rights  and  interests  in*  land,  in  satis- 
faction of  the  decrees  of  the  civil  courts,  shall  be  held  by  col- 
lectors of  land  revenue  on  the  20th  day  of  each  month  in  the 
year,  not  being  a  Sunday  or  other  close  holiday,  in  which  case 
they  shall  be  held  on  the  next  office  day,  after  such  Sunday  or 
other  close  holiday, 

II.  Whenever  a  court  of  civil  judicature  shall  have  occasion 
to  bring  to  sale,  in  satisfaction  of  a  decree,  the  rights  and  inter- 
ests alleged  to  be  possessed  by  any  person  in  a  mehal  or  other 
landed  property  paying  revenue  to  Government,  (the  said  pro- 
perty i.ot  hcing  stieh  as  the  judicial   authorities  are  legally  eni- 
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powered  to  sett  without  reference  to  the  revenue  officers  ef 
Government,)    the  court  enforcing  the  decree  shall  transmit 
direct  to  the  collector,  or  other  subordinate  officer,  to  whom  the 
duty  may  be  committed,  a   requisition  to  that  effect  in  a   rooba- 
karecy  embodying  therein  the   information  required  by   Section 
7,  Act  No.  IV.  of  1846,  agreeably  to  the   form  appended  (A.) 
t        III.     In  cases,  in  which  it  may  appear  expedient  to  attach 
!    lands  intended  or  ordered  to  be  sold  in  satisfaction  of  a  decree, 
J    the  court  shall  address  an   injunction   accordingly  to  the  col- 
!    lector,  or  other  officer,  as  aforesaid,  who  shall  immediately  attach 
and  keep  charge  of  them,  under  the  rules  in  force  for  the  attach- 
ment of  land  on   account  of  arrears  of  Government  revenue, 
for  such  period  as  the  court,  enforcing  the  decree,   may  direct. 
It  shall  be  the  imperative  duty  of  the  civil   courts  to  issue  in- 
[     etructions  to  the  above  effect,  whenever,  from  the  season  of  the 
year,  or  the  representations  of  parties  interested,  or  on  other 
suffident  grounds,  they  may  see  reason  to  apprehend  that  embez- 
zlement of  the  produce  will  otherwise  occur.    The  surplus 
oollecdons  from  the  lands  so  attached,  afler  payment  of  the 
expences  of  attachment,  and  of  the  instalments  of  landrevenue» 
which  may  fall  due  during  the  period  of  attachment,  shall  be 
held  absolutely  at  the  disposal  of  the  court, 

rV.  The  collector,  or  other  officer  as  aforesaid,  on  receiving 
ft  requisition  lor  sale,  from  the  ^vil  courts  shall  verify  the 
entries  regarding  the  name,  jumtna,  and  position  of  the  mehal  in 
which  the  property  ordered  for  sale  is  said  to  be  situate,  and, 
finding  the  said  entries  correct,  shall  immediately,  of  his  own 
authority,  issue  proclamations  according  to  the  tenor  of  the 
requisition,  and  at  the  places,  and  in  the  manner  directed  by  Sec- 
tion 8  of  the  aforesaid  Act  in  the  form  appended  (B.)  Provided, 
however,  that  it  shall  rest  with  the  collector,  or  other  officer  as 
aforesaid,  to  determine  with  reference  to  the  amount  rcqtnred  to 
be  realized,  whether  the  whole,  or  a  portion,  and  what  portion  of 
the  property  alleged  to  be  possessed  by  the  defendant,  shall  .be 
advertised  for  sale,  and  to  form  the  smd  property  i^ito  one  or 
more  lots,  and  to  sell  only  such  lot  or  lots  as  may  be  sufficient 
to  realize  the  same.  If  any  error  in  the  entries  regarding  the 
name,  Jumnux^  and  position  of  the  mehal^  in  which  the  property 
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ordered  for  sale,  is  said  to  be  situate,  be  discovered,  veferenee 
sball  forthwith  be  made  to  the  court,  with  a  yiew  to  its  rectifi- 
cation. 

v.  On  the  day  of  sale,  it  shall  be  the  duty  of  the  collector, 
or  other  officer  as  aforesaid,  to  lay  upon  the  table,  for  the 
information  of  the  public,  an  extract  from  the  record  of  settle- 
ment, exhibiting  the  nature  and  extent  of  the  lights,  interests, 
and  liabilities  appertaining  to  the  defendant,  together  with  an 
account  shewing,  so  far  as  it  may  be  ascertainable  from  the 
records  of  his  office,  the  arrearof  revenue  or  other  public  demand 
claimable  from  the  tnehal  in  which  the  property  about  to  he 
sold  is  said  to  be  situate.  If  the  name  of  the  defendant  do  not 
appear  either  in  the  record  of  settlement,  or  in  the  putwarree's 
roister  of  intermediate  mutations,  (which  is  also  required  bee- 
by  to  be  laid  on  the  table  at  the  time  of  sale,)  the  collector,  or 
other  officer  as  aforesaid,  shall  produce,  for  the  information  of 
intending  purchasers,  the  report  of  the  record  keeper  of  his 
office  to  that  effect,  and  shall  attach  the  same  to  his  proceed- 
ings. 

VI.  Objections  against  proposed  sales  shall  be  prefeirred  to  the 
court  enforcing  the  decree,  and  shall  be  disposed  of  as  heretofore 
by  the  courts  agreeably  to  the  provisions  of  Clauses  4  and  5, 
Section  4,  Regulation  VII.  of  1825,  and  it  shall  not  be  lawfiil 
for  the  collector,  or  other  officer  as  aforesaid,  to  postpone  the 
sale,  save  under  injunction  from  the  court,  received  prior  to  the 
lot  being  knocked  down,  or  on  unconditional  payment  of  the 
whole  amount  proposed  to  be  realized  by  the  sale,  or  on  delivery 
by  the  decree-holder  of  a  receipt  in  full  of  his  demand  agianst 
the  person  whose  property  is  about  to  be  sold,  or  on  the  occur- 
rence of  the  contingency  contemplated  by  Section  13,  Act  1, 
of  1845,  the  provisions  of  which  are  hereby  declared  applica- 
ble to  estates  under  these  rules.  Should  payment  of  the  amount 
to  be  realized  by  sale,  be  made,  or  the  receipt  of  the  decree- 
holder  be  delivered,  before  the  lot  is  knocked  down,  the  collector 
or  other  officer  as  aforesaid,  shall  immediately  report  the  ci^ 
cum,stance  for  the  information  and  orders  of  the  court  from 
which  the  direction  for  sale  emanated,  and  shall  postpone  th( 
iale>  pending  further  instructions. 
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VII.  If  the  court  overrule  the  objection,  then  the  sale  shall 
be  postponed  for  the  period  allowed  by  existing  rules,*  for  the 
preferment  of  a  miscellaneous  appeal  from  the  order  overruling 
the  objection. 

VIII.  The  provisions  of  Sections  31  and  32  of  Act  I.  of 
184  5,  are  declared  applicable  to  sales  under  these  rules,  and, 
in  case  oi    tha  sale  of  any  right  or  interest  in  a  putteedarree 

estate  of  the  nature  contemplated  by  Act  I.  of  1841,  the  pro- 
visions of  Section  4  of  the  said  Act,  are  hereby  declared  appli« 
cable  thereto. 

IX.  The  deposit  of  15  per  cent,  on  the  amount  of  the  bid 
having  been  made  good  immediately  on  the  conclusion  of  the 
sale  in  favor  of  the  bidder,  the  remainder  of  the  purchase 
money  shall  be  paid  before  sunset  of  the  tenth  day  from  that  on 
which  the  sale  took  place,  reckoning  that  day  as  one  of  the 
ten ;  or  if  the  tenth  day  be  a  Sunday  or*other  close  holiday, 
then  on  the  first  office  day  after  the  tenth  day. 

X. .  The  sum  demanded  being  paid,  as  required  by  the  pre- 
ceding Clause,  the  collector,  or  other  officer  as  aforesaid,  will 
consider  the  sale  completed,  and  report  to  the  civil  court  the 
result  of  their  orders  for  sale,  retaining  in  deposit  the  amount 
realized:  or  if  the  purchaser  shall  neglect  or  refuse  tod's* 
charge  the  purchase  money  within  the  period  of  ten  days  aforesaid, 
the  lot,  or  such  portion  thereof  as  may  be  sufficient  to  satisfy 
what  remains  due,  shall  be  immediately  notified  for  re-sale, 
agreeably  to  the  terms  of  Section  8  of  the  Act,  and  the  4th 
Clause  of  these  rules,  without  previous  reference  to  the  court, 
to  which  it  shall  only  be  requisite  to  give  prompt  information 
of  the  same. 

XI.    Sales  of  land,  or  of  rights  and  interests  in  land,  made 

in  execution  of  decrees  of  the  civil 
See  alflo  Circiilar  Order  Sud-  ,      ,    , ,        i     ^      ,      i» 

4er  Dewaony  Adawlut,  No.  X,  courts,  shall  he  held  to  be  final,  after 
dated  6th  June  1828.  ^^^  expiration  of  30  days  from  the 

4ay  of  sale,  provided  that  intermediately  no  objection  be  offered 


•  SeeGause  6,  Section  8,  Regulation  VII.  of  1825,  Circular  Order,  Sudder 
Dewanny  Adawlut,  No.  9,  dated  19th  July  1883,  Constructions  Noa.  844  and 
877,  and  Cireular  Order,  Sudder  Dewanny  Adawlut,  No.  26,  dated  28th  Aaguek 

am* 
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to  the  legality  of  the  sale :  objections  so  preferred  shall  be 
disposed  of  by  the  courts,  agreeably  to  the  provisions  of  Section 
5,  Regulation  VII.  of  1825,  and,  in  the  event  of  their  rejection, 
the  sale  proceeds  shall  be  kept  in  deposit  in  the  collector's 
treasury  until  the  period  allowed  fortheinstitut* on  of  a  summary 
appeal  from  the  order,  overruling  the  objections,  shall  have 
elapsed. 

XII.  As  soon  as  a  sale  has  become  final,  agreeably  to  the 
foregoing  rules,  it  shall  be  the  duty  of  the  civil  court,  from  which 
the  order  for  sale  emanated,  to  give  intimation  thereof  to  the  col- 
lector, or  other  officer  as  aforesaid,  anddirccthim  to  pay  the  amount, 
realized  by  the  sale,  to  the  person  entitled  to  receive  it,  oh 
application  made  to  that  effect,  and  the  collector,  after  fulfilment 
of  the  court's  instructions,  shall  transmit  the  receipt  of  the 
person  or  persons  to  whom  the  money  may  have  been  paid,  to 
the  court  for  its  satisfaction.  Purchasers  at  such  sales  shall 
likewise  be  put  in  possession  of  the  purchased  property  by  the 
collector,  or  other  officer  as  aforesaid,  under  instructions  to  that 
effect  from  the  civil  court;  but  if  the  collector,  or  other  officer 
as  aforesaid,  experience  any  difficulty  in  giving  possession  under 
the  orders  of  court,  he  shall  immediately  certify  to  the  court  the 
precise  nature  of  the  difficulty,  and  shall  be  guided  by  such 
instructions  as  he  may  receive.  If  he  consider  these  instruc- 
tions insufficient  to  enable  him  to  give  effect  to  the  orders  of 
the  court,  he  shall  refer  the  case  to  the  commissioner  of  the  divi- 
sion, who  will,  if  necessary,  make  a  further  reference  to  the 
Sudder  Bo^rd  of  Revenue. 

XIII.  The  collector  of  land  revenue,  in  the  performance  of 
the  duties  assigned  to  him  in  these  rules,  is  the  ministerial 
officer  of  the  civil  court  so  far  as  regards  the  execution  of  the 
orders  addressed  to  him.  But  it  shall  rest  with  the  superior 
revenue  officers  to  provide  that  the  collector  punctually  per- 
forms the  duty  assigned  to  him,  and  for  this  purpose  they  shall 
institute  such  check  and  require  such  returns  as  they  may  think 
necessary.  If  the  judge  of  the  civil  court  is  of  opinion  from  his 
own  knowledge,  or  from  the  representations  of  the  subordinate 
courts,  that  the  collector  unnecessarily  delays  or  obstructs  the 
progress  of  any  sale  or  sales>  he  shall  bring  the  subject  to  tbi 
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immediate  notice  of  the  commissioner  of  the  diyision,  ixrho  will 
call  upon  the  collector  for  an  explanation,  and  will  use  every 
effort   that  the  cause  of  complaint  be  removed. 

XIV.  No  act  of  the  collector,  or  other  officer  as  aforesaid, 
under  these  rules,  shall  be  considered  to  bar  the  right  of  Go- 
vernment to  recover  its  demand  by  any  of  the  authorized  means 
of  realization,  all  sales  made  in  execution  of  decrees  being 
declared  by  Section  10,  Act  IV.  of  1846,  to  be  of  the  nature  of 
privdte  transfers.  But  a  collector  shall  not  be  competent  to 
appropriate  any  sum  realized  by  him  under  these  rules,  to  the 
liquidation  of  any  outstanding  demand  against  the  estate  except 
under  an  injunction  to  that  effect  from  the  civil  court,  or  as 
provided  for  in  the  3rd  clause  of  these  rules,  it  being  under- 
stood that  in  every  case  of  sale,  it  is  a  condition  of  the  sale  that  the 
purchaser  succeeds  to  all  the  liabilities  of  the  former  proprietor, 
and  the  claims  of  Government  upon  the  estate  are  in  no  way 
affected  by  the  sale. 

XV.  All  rents,  due  on  the  date  of  sale,  or  falling  due  ader  that 
date,  shall  be  claimable  by  the  purchasers  only,  and  any  receipts 
for  such  rents  given  by  or  on  behalf  of  the  former  proprietors 
shall  not  be  deemed  a  legal  and  sufficient  acquittance. 

Form  A.  re/erred  to  the  2nd  Clause  of  the  Rules. 


s 

•fi  . 

g 

2 

2 
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o  S 

•1.1 

II 

N'ftmefl  of  per- 
son or  ]»er 
sons  whose 
property  is  to 
be  soUlf  and 
names  of  their 
father  Sw 


Sum  for  which 
each  of  the 
parties  whose 
property  is  to 
be  sola  is  li 
able,  or,  if  not 

•severally     li- 
able,   the 
amount     pro 
posed    to    be 
realized  by  the 
sale. 


Name  andjmm 
ma  of  the  me 
hat    constitu 
ting   or    con- 
taining      the 
property  to  be 
sola,  and  the 
peraunuah    in 
winch  it  is  si- 
tuate. 


Specification  of 
the  property 
which  the  per- 
sons are  seve- 
rally alleged 
in  the  ache- 
dule  of*  the 
party  apply- 
ing for  execu- 
tion to  be  pos- 
sessed of. 
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Form  B.  re/erred  to  in  the  3rd  Clause  of  the  Unlet. 

Proclamation  is  hereby  made  that  the  property,  noted  below,  will 

be  sold  in  satisfaction  of  a  decree  passed  by  .    The 

sale  will  take  place  at  the  collector's  cutcherry  on  or  after 

unless  the  sum  demanded  be  previously  paid,  or  the 

sale  stayed  by  order  of  the  civil  court. 


Name  and  jum. 
muk  of  mduil 
convtitutin^ 
or  containing 
the  property 
to  be  sold, 
and  the  per- 
gunmak  in 
which  it  is 
aitiute. 


Namber  of  soit 
and  names  of 
parties. 


Name  of  person 
or  persons 
whose  proper- 
ty   is   to    be 
sold  and 

names  of  their 
fathers. 


Sam  for  which 
each  of  the 
parties  whose 

rperty  is  to 
sold  is  li> 
able,  or  if  not 
severally  li- 
able, the 
whole  amount 
proposed  to  be 
realized  hy 
the    sale. 


Spedficatioo  of 
the  property 
which  the 
parties  .are  se- 
verally al- 
leged  in  the 
scbedole  of 
the  party  ap- 
plying for  ex- 
ecation  to  be 
poaseflted<^ 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 


No.  144. 

Construction 
Mo.  641  amend- 
ed. 


Loiwer  and  Western  PronineeSf  23rd  Deeember,  1846. 

Xhe  Courts  of  Sudder  Dewanny  Adawlut,  for  the  Lo^er  and 
North  Western  Provinces,  are  pleased  to  intimate  that  so  much 
of  Construction  No.  541,  as  declares  that  the  period  of  12 
months  allowed  by  Section  7,  Regulation  V.,  1799,  correspond- 
ing with  Clause  7,  Section  16,  Regulation  III.  of  1803,  for 
the  appearance  of  claimants  to  the  property  of  persons  dying 
intestate,  shall  be  calculated  from  the  date  of  the  proprietor's 
decease,  is  rescinded  as  being  at  yariance  with  the  terms  of  the 
law  cited.  The  period  in  question  should  be  reckonel^  not 
from  the  date  of  the  proprietor's  decease,  but  from  the  date  on 
which  publication  of  the  several  advertisements  required  by  the 
law  cited,  be  duly  certified. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  WeHem  Provinces^  26M  December,  1846.         ^^'  ^^^* 

In  continuation  of  Circular  No.  130,  dated  the  15tb  May  ce^'^^derTct 
last,  the  Court  are  pleased  to  prescribe  the  following  form*  of  ^^^^J-  l^^O. 
notice  to  respondents  in  appeal  to  the  Privy  Council,  for  use 
under  Act  XXIIL,  1840. 

No.  22. 

Notice  to  Respondent  in  Appeal  to  tiiE  Privy  Council. 
In  the  Court  qf  Dewanny  Adawlutfor  the  ZtUah  Hooghly. 

Buldeb  Sircar,  of  Amirpore,  Pergunnah   Kowas,   Zillah  Moor-* 

shedabad,  (Appellant,) 

veii*8us 

Kisben  Peerya,  widow  of  Nur  Narain  Roy,  deceased,  and  guar* 

dian  of  Kishen  Inder  Narain  Roy,  infant,  (Respondent.) 

To  Kishen  Peerya  and  $o  forth. 

Whereas  Buldeb  Sircar  has  presented  a  petition  of  appeal  to 
the  Queen  in  Council,  praying  for  the  reversal  of  the  decree  of 
the  Sudder  Dewanny  Adawlut,  dated  1st  Januaiy  1846,  award- 
ing to  you  possession  of  talook  Ameerabad,  in  giUah  Moor* 
shedabad;  and  whereas  the  said  Buldeb  Sircar  has  furnished 
the  required  security,  and  conformed  to  all  the  requisitions  pre- 
liminary to  the  transfer  of  the  record  of  the  suit  to  England^ . 
notice  is  hereby  given  to  you  of  the  same,  and  further  that  the 
appeal  will  be  considered  and  held  to  be  abandoned  and  with- 
drawn by  consent  of  the  parties  thereto,  unless  some  proceedings 
shall  be  taken  in  England,  in  the  same,  by  one  or  more  of  the 
parties  thereto,  within  two  years  after  "r^istration  at  the  Coun- 
cil Office,  of  the  arrival  of  the  transcript  or  copy  of  the  record, 
and  you  are  hereby  required  to  acknowledge  the  receipt  of  this 
^notice. 

Given  under  my  hand  and  the  seal  of  the  court,  this 

A.  B,, 

Judge. 

•  See  also  Forms   23  and  24,  prescribed  by   Circular  Order,  No.  47,  9th 
JuQC  18ia 

O  3 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES, 

^      2.  Western  Provinces,  lOih  February,  1847* 

Amoant  of         WiTH  feference  to  the  operation  of  Section  5,  Act  VI.  of 
Becurity  to  be  ,...,.  ,  .  .,  .,.         -     ,  .     . 

taken  from  the   1843,  diminishing  the  pecnniaiy  responsibuity  of  the  prtnci" 

vnooveniuited    P^  eudder  ameen*s  nazire,  and  to  the  opinion  expressed  by  a 
Jttdge^  majority  of  the  gillah  judges  in  reply  to  the  Court's  circular 

letter  dated  the  3rd  June  last,*  the  Court  of  Sudder  Dewanny 
Adawlut  for  the  North  Western  Provinces  are  pleased  to  deter- 
mine, in  modification  of  Circular  Order  No.  202,  dated  27th  May 
1842,  that  the  security  to  be  demanded  from  the  nuiireot 
the  principal  eudder  ameens,  the  eudder  ameene,  and  wuxmsifk, 
shall  be  fixed  st  rupees  3,000,  rupeea  1,000,  and  nipeea  500 
respectively.  % 

2.    This  resolution  is  intmded  to  have  retrospective  as  wtU 
as  prospective  effect. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  I9th  February^  1847. 
No.  3.  ^ 

Bole  legard-       '^^^  Court  have  had  frequent  applications  from  moonsij^s  for 

Sons' of  ^mowl'  ^ca^©  0^  «^sence  On  private  affairs,  compliance  with  which  is 

•'y*  for  leave  attended  with  great  interruption  to  public  business,  as  it  is  sel* 

priTAte  afiain.  dom  possible  to  make  arrangements  for  carrying  on  the  duties 

•  Not  printed. 
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«f  officers  absent  for  short  periods.  Thej  deem  it  necessary, 
therefore,  to  declare  their  expectation  that  moonsiffk^  who  may 
require  temporary  leave  of  absence  from  their  stations  for  any 
private  purpose,  will  avail  themselves  of  the  periods  of  the 
anthorixed  vacation8>  including  the  minor  holidays,  when  the 
acyournments  of  the  civil  courts  admit  of  their  doing  so  without 
pablic  inconvenience.  Applications  of  the  kind  at  other  periods^ 
the  Court  will  feel  themselves  compelled  to  reject,  exQept  in 
cases  of  indispensable  necessity. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  I2th  March,  1847. 

No,  6; 
The  Court  are  pleai^d  to  direct  that  the  separate  paper  con*      Ciyil  jad|^ 
tjuning  the  charges  in  the  English  and  vernacular,  prescribed  mitm^ta,  mo 
by  paragraph  16  of  the  Circular  Order  of  the  Nizamut  Adaw-  ^•^  "P^ 
lot.  No.  54,  16th  July  1830,  be  drawn  up  and  signed  by  the 
judge  who  may  make  a  commitment  for  perjury  or   forgeiy 
brought  to  light  in  the  course  of  any  civil  proceeding. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN   PROVINCES. 

Western  Provmces,  \24h  AprU,  1847. 

No.  8. 

The  Court,  finding,  on  examining  the  quarterly  reports  of     Boles  to  b# 

requisitions  to  collectors,  relating  to  execution  of  decrees,  that  making  reqnl* 

much  delay  occurs  itf  effecting  the  partition  of  landed  property  StioS^of^rtSSi 

under  decrees  of  court,  owing  to  the  omission  of  the  decree-  ^^^   docrew 

w  ooiirtk 
holder  to  deposit  the  estimated  amount  of  the  ameett^s  remune- 
ration, are  pleased  to  direct  that,  whenever  any  injunction  of  the 
above  nature  may  be  sent  to  the  revenue  authorities,  it  shall  be 
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accompanied  by  a  requisition  to  the  collector,  for  an  estimate 
of  the  expence  likely  to  be  incurred  in  making  the  desired  par- 
tition; and,  on  receipt  of  his  reply,  notice  shall  be  serred  on 
the  decree-holder  to  deposit  the  required  amount  in  court,  with- 
in any  reasonable  period  not  exceeding  six  weeks.^  Should  the 
decree-holder,  after  receiving  this  notice,  fail  to  conform  to  the 
orders  of  the  court  within  the  time  allowed,  his  application  for 
execution  shall  be^struck  off  the  file,  and  intimation  giyen  to 
the  collector  that  he  may  act  accordingly.' 


No.  9. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Promnces,  I3th  AprU^  1847. 


Circnlar  Or-  The  Courts  of  Sudder  Dewanny  Adawlut  for  the  Lower  and 
July  ^*842,*ex.  Western  Provinces  are  pleased  to  declare  the  rule  contained  in 
W^^ulu  t^e  Circular  Order  No.  211,  of  the  1st  July  1842,  extended  to 
*^*"^  the  local  appellate  courts. 


No.  10. 
Amended 


TO  THE  CIVn.  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES, 

Western  Provinces,  13M  April,  1847. 

The  Court  of  Sudder  Dewanny  Adawlut  for  the  North  West- 


tnmslation    of  ey^    Provinces,  published  for  general   information^   amended 

UL,  1803.  translations  of  the  following  passages,  occurring  in  Section  5, 

Regulation  III.  of  1803,  viz:  *The  plaintiff  shall  not  introduce 

in  his  reply  any  matter   not  contained  in  his  complaint ;'  and 


•  Modified  by  Circular  Order  No.  86,  February  20th,  1850. 
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^ he  (the   defendant)  shall  not  introduce  in  his  rejoinder  any 
matter  not  contained  in  his  answer.' 


f^  Up 

jxt^  O^ta-I    1^  ^^^  ^6Jt  ^^       ^\^  *^)V  1;  )^^  s^^>^  J^ 


TO  THE    CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  lOth  May,  1847. 

No.  11. 

Act  XXIX.  of  1841  enacts  that  "  if  a  plaintiff  or  appellant  in      MoNde  of  cal- 
any  court  shall,  at  any  time,  neglect  to  proceed  in  his  suit  or  fauU      under 
Bppeal  for  six  weeks,  the  suit  or  appeal  shall  be  dismissed;"  but  f^i.^^^^  ^^ 
a  difference  of  practice  has  been  found  by  the  Court  to  prevail 
in  the  mode  of  calculating  the  period  in  question.    The  Court 
thing  it  adyisable,  therefore,  to  direct  attention  to  Circular  Or- 
der, Sudder  Dewanny  Adawlut,  No.  45,  dated  12th  April  1844, 
the  principle  of  which  would  seem  to  have   been  occasionally 
overlooked  in  determining  whether  default  has  occurred  or  not, 
and  to  observe,  that  a  suit  or  appeal  is  liable  to  be  dismissed 
at  the  time  of  adjourning  court  on  the  42nd  day  from  the  day 
on  which  the  plaintiff  or  appellant  "  proceeded,"  not  counting 
that  day  as  one  of  the  forty-two# 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN   PROVINCES. 

Lower  and  WeHem  Protincu^  lAth  May^  1847. 
No.  12. 

JurisdktkHi  Th*  Court  of  Sadder  Dewanny  Adawlat  for  the  Lower  and 
SLtWOT'^bj!  ^^^^  Western  Provinces  direct  that  the  foUowing  be  subatitu- 
Uoce  or  insui-  ted  for  the  4th  paragraph  of  a  letter,  addressed  bj  the  Presi- 
dency Sudder  Dewanny  Adawlut  to  the  judge  of  gUlak  Jimgle 
Mehals,  under  date  the  16th  July  1819,  and  printed  in  appen- 
dix  to  Circular  Order,  Sudder  Dewanny  Adawlut,  No.  61,  dated 
31st  August  1832. 

Para.  4.  **  Should  the  origbal  bond  be  brought  in  question 
and  its  validity  need  to  be  determined,  the  mooiMt^  cannot  have 
jurisdiction  unless  the  sum  which  forms  the  subject  of  suit, 
together  with  the  sum  of  all  instalments  subsequently  claim- 
able under  the  bond,  be  with'n  the  legal  competence  of  a  wuxm- 
9%f.  If  the  suit  be  instituted  to  recover  the  balance  of  princi- 
pal, with  interest,  due  on  a  bond  for  more  than  300  rupees, 
and  the  amount  claimed  be  within  the  competence  of  a  moonsif, 
the  mooiut^will  have  jurisdiction,  and  the  plaint  will  be  en« 
grossed  on  a  stamp  of  value  sufficient  to  cover  the  claim.  If  the 
suit  be  instituted  for  the  recovery  of  an  instalment,  with  or 
without  interest,  and  the  sum  thereof,  together  with  the  sum 
of  all  other  instalments  subsequently  claimable  under  the  bond, 
be  within  the  competence  of  a  nuxmsij^,  the  moonsiff  will  have 
jurisdiction,  and  the  plaint  will  be  engrossed  on  a  stamp  equal 
to  the  aggregate  amount  of  the  instalment  and  interest  claimed 
and  of  the  sum  of  all  instalments  subsequently  due.*' 


TO  THE  CIVIL  AND  CJRIMINAL  AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  I7ih  Jlfoy,  1847. 
No.  13. 
Mode  of  pro-         Ths  Court,  anticipating  that  prosecutions  for  foigery  broaght 
SforaSing  ^  of  ^^  ^^S^^  ^  ^^^  course  of  civil  judicial  proceedings,  may  become 
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more  frequent  as  the  expediency  of  using  every   lawful  means  apwrtydiarged 
for  the  suppression  of  that  oifence  hecomes  more  ohvious,  think  brought  to 
it  useful  to  notify  that  the  provisions  of  Section  4,  Regulation  emirse  of  civil 
III.  of  1804,  have  heen  held  by  both  Courts  of  Nizamut  Adaw-  j^^  ^''" 
lut  to  be  capable  of  enforcement  by  the  civil  judges  against 
any  party  who  may  abscond,  being  at  the  time  under  a  charge 
of  forgery  brou  ght  to  light  in  the  course  of  civil  judicial  pro- 
ceedings.    It  will  be  the  duty  of  the  civil  judge,  in  such  cases, 
to  call  upon  the  magistrate  of  the  district  to  perform  the  acts 
described  in  Section  4,  Regulation  III.  of  1804,  and  the  cone»- 
ponding  Section  of  Regulation  XX.  of   1817,  with  a  view  to 
the  apprehension  of  the  absconding  party ;  and  it  will  be  in* 
eumbent  on  the  magistrate  to   obey   such  requisitions,  and  to 
proceed  as  he  would  do  were  the  absconding  party  in  question 
charged  with  a   criminal  offence  primarily    cognizable  in  his 
court.    The  principle  set  forth  in  the  3rd  paragraph  of  Cpn* 
struction  No.    6  48,   is  declared   applicable  to  attachment  of 
property  directed  to  be  made  under  the  sanction  of  the  law 
above  cited  and  these  instructions. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  21  st  May,  1847. 

No.  14. 

The  Court,  having  observed  that  considerable  misapprehen-  Principle  on 
sion  exists  as  to  the  right  construction  of  paragraph  4  of  the  to  property  at- 
Circular  Order  No.  205,  of  the  10th  June  1842,  direct  me  to  ^i^  ^t^lt 
communicate  to  you  the  following  remarks  and  instructions  ^T^^^  ^ 
for  your  future  guidance. 

2.  The  object  of  the  rule  adverted  to  was  to  lay  down  a 
general  principle  for  the  guidance  of  the  judicial  authorities,  in 
deciding,  upon  claims  to  property  attached  in  execution  of 
decrees  of  court.  The  principle  was  that  pbssession  was  the  sole 
point  to  be  looked  to  and  determined  in  the  miscellaneous  de- 
partment.   This,  however,  did  not  contemplate  that  execution 
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was  to  be  stayed  if,  for  instance,  the  heir  of  a  debtor  ytho  died 
after  judgment  given  was  in  possession  of  the  estate  of  the  de* 
ceased ;  nor  indeed  did  it  contemplate  any  thing  but  an  actual 
and  bond  fide  possession  (as  far  as  that  could  be  summarily 
ascertained)  under  a  title  adverse  to  the  right  of  the  debtor,  and 
therefore  such  a  right  as  would  bar  execution  of  the  decree  ob- 
tained ;  nor  was  it  intended  to  deprive  the  courts  of  justice  of 
that  discretionary  power  vested  in  them  to  decide  upon  the  fact 
according  to  the  evidence  adduced,  as  to  whether  the  claim  of 
the  objector  rested  upon  an  actual  and  bond  fide  possession,  or 
involved  merely  the  allegation  of  a  fictitious  and  fraudulent 
transaction. 

3.  The  Court,  therefore,  desire  that,  in  adjudicating  such 
cl^ms,  the  judicial  authorities  will  still  act  upon  the  prindple 
laid  dovni  in  the  rule  adverted  to.  The  application  of  the  prin- 
ciple must  be  left  to  the  discretion  of  the  courts,  with  reference 
to  the  merits  of  each  particular  case. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES, 

No.  15.  Western  Provincei,  26th  May,  1847. 

Suit   cannot       CLAIMS  to  recover  the  purchase  money  from  decree-holders 

agwnsTdeCTee!  ^^  Others,  to  whom  it  may  have  been  paid  away  by  order  of  the 

Irround  *of  de*  ^^^^*  *^  "^^  infrequently  brought  by  the  auction  purchasers 


feet  of  title  in  of  nghts  and  mterests  sold  in  execution  of  decree,  on  the  xround 

debtor  to    the     .     ^*^_         ,,        _      .   ,  ,   .  '  ®     , 

property  sold,     that  the  alleged  rights  and  interests  are  either  less  than  thej 

were  declared  to  be  or  altogether  non-existent. 

2.    The  Court,  observing  that  no  uniform  principle  is  applied 

to  the  adjudication  of  the  claims  above  described,  are  pleased  to 

•  Mr.  H.  H.  P^^lis^   A  decision  of  the  Sudder  Dewanny  Adawlut,  North 

^A  nei?^'*^  Western  Provinces,  in  the  case  noted  marginally,*  and  to  desire 

verBui    Bhara   that  it  be  in  future  regarded  as  a  precedent  by  the  judicial 

pendent.  authorities  in  these  groyinces. 
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Decision  of  the  Sudder  Dewanny  Adawlut,  in  the  case  of 
H.  H.  Bell,  Esq.,  Special  Appellant, 

versus 

Bhara  Mull,  Respondent, 

Dated  the  26M  December  1844. 

Yhe  appellant  had  brought  to  public  sale,  in  execution  of  a 
decree  which  he  had  obtained  against  one  Keerut  Singh,  this 
person's  mortgage  lien  on  two-thirds  of  mouzah  Bijowlee,  which 
was  at  that  auction  pufchased  by  the  present  respondent,  who 
sutisequently  was  made  a  defendant,  as  pale  purchaser,  in  a  suit 
which  had  already,  previously  to  the  sale,  been  instituted  by 
Gunga  Doss  Mohunt  against  the  zemindars  who  had  given  the 
mortgage  to  Keerut  Singh,  the  suit  being  laid  on ,  the  ground 
that  the  zemindars  had  sold,  by  private  sale,  the  village  above* 
named  to  him,  before  the  attachment  of  Keerut  Singh's  lien  on 
the  property  by  Mr.  Bell,  preliminary  to  sale.  Gunga  Dass 
Mohunt  having  gained  a  decree  establishing  his  right  to  the 
property  he  had  purchased,  this  respondent  brought  the 
present  suit  against  the  appellant,  the  former  decree-holder,  for 
whose  benefit  the  sale  of  Keerut  Singh's  mortgage  lien  on  the 
village  had  been  held,  and  who  had  received  the  sale  price.  He 
obtained  decrees  in  his  favor—^the  grounds  of  these  decisions 
being  that  the  mortgage  lien  of  Keerut  Singh  had  ceased  and 
determined  prior  to  the  decree-holder,  Mr.  Bell,  having  any 
legal  right  thereon. 

The  point  brought  for  the  Court's  decision  in  special  appeal, 
was,  whether  the  purchaser  at  auction  sale  can  have  any  right 
against  the  decree-holder,  under  circumstances  such  as  are  set 
forth  in  the  present  suit. 

The  Court  having  given  full  deliberation  to  this  question, 
are  clearly  of  opinion  that  the  purchaser  at  an  auction  sale  has 
no  ground  to  be  indemnified  by  the  decree-holder  for  the  loss 
which  his  having  purchased  on  a  bad  title  may  occasion  to  him, 
because  it  cannot  be  said  that  the  auction  purchaser  makes  his 

p  3 
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purchase  on  the  credit  of  the  decree-holder,  t.  e.  that  the  latter 
gives  any  expressed  or  implied  guarantee  to  hidders  at  the  auc. 
tion  of  good  title  to  specific  property,  as  Tested  in  the  party 
whose  rights  and  interests,  whatever  they  may  be,  are  exposed 
to  sale.  It  must  be  considered  that  purchases  made  at  these 
public  auctions  are  made  at  the  sole  risk  i>f  the  party  parchai- 
ing,  who  has  every  opportunity,  during  the  period  of  the  car- 
rency  of  the  advertisements  of  sale,  to  enquire  into  the  title  of 
the  party  whose  right  is  to  be  disposed  of,  and  into  its  actatl 
extent  and  value;  and  if  he  cannot  satisfy  himself  r^arding 
these  matters,  he  is  at  liberty  to  abstain  from  the  specalation 
altogether.  The  Court  therefore  reverse  the  decisions  of  the 
lower  courts,  and  decree  in  favor  of  the  appellant,  with  the 
usual  costs. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

W€9tem  Provinces,  26M  May,  1847. 
No.  16. 

Valoation  of      It  ***•  ^>«^  ascertained  that,  in  the  course  of  the  late  settle- 

prieury*  iKht  ""^^  Operations  in   these  provinces,   many   released    rent-free 

in  maafee         estates  have  been  settled,  under  the   provisions    of  Section  I7i 

MUtM  bearing 

a  settled  Regulation  VII.  of  1822,  with  propnetary  communities,  hav  ng 

a  permanent  hereditary  and  transferable  right  of  property  in 
the  land,  the  interest  of  the  lakhirajdar  being  in  such  cases  re- 
stricted to  the  receipt  of  a  quit-rent,  payable  by  the  said  c<)m- 
munity;  that  each  village  has  been  assessed  for  the  whole 
term  of  the  settlement,  on  the  same  principle  and  in  the  same' 
detail  as  that  followed  in  estates  paying  revenue  to  Grovernment, 
and  that  the  only  difference  consists  in  this  that,  until  the  lapse 
of  the  rent-free  tenure,  the  assessed  jumma,  instead  of  being  re- 
ceived by  the  €K>vemment,  will  be  paid  to  the  lakkirajdar,  who 
is  in  fact  the  assignee  of  the  Gk>vemment.  It  follows,  therefore, 
that  the  position  which  the  proprietary  body  occupy  in  these 
estates,   is   precisely    similar  to   that  which  the  proprietors  of 
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malffoOMoree  estates  occupy ;  except  that  thei/  industry,  instead 
of  contributing  directly  to  the  resources  of  the  State,  produces 
the  same  effect  by  indirect  means. 

2.  A  question  has  arisen  as  to  the  valuation  of  claims  to 
proprietary  right  in  estates  of  the  nature  above  described,  the 
lakkirqidat  not  being  a  party  to  the  action,  and  it  is  one  of 
fluflSicient  importance  to  call  for  an  authoritative  declaration  of 
the  Court's  opinion. 

3.  The  Court  are  accordingly  pleased  to  notify,  for  the  gui* 
danee  of  judicial  officers  and  the  information  of  those  concerned, 
that  in  suits  affecting  the  proprietary  right  to  land  in  such 
etftates  (the  lakkirqida^not  being  a  party  to  the  same)  the  value 
will  be  determined  according  to  the  rule  laid  down  in  the  first^ 
note  to  Article  8,  Schedule  B,  Regulation  X.  of  1829,  ^he  word 
^Government",  therein  occurring, being  held  to  include,  accord- 
ing to  a  known  rule  of  law,  the  assignee,  of  the  Government 
also. 


TO  THE  CIVIL  JUDGES  IK  THE  LOWER  AND 
WESTERN  PROVINCES. 

Western  Provinces y  11 /A  June^  1  1047 

Lower  Provineesy  llth  July,      J  j^^^  21. 

Thb  Court,  having  been  informed  that  some  of  the  judicial  ,  Inadmiasibi- 

lity    of  claims 

officers  in  these  pronnces  have  been  in  the  habit  of  Emitting  to  property  md- 

claims  to  property  advertised  for  sale  in  execution  of  decrees  gaie  in  execn!^ 

after  the  period  of  the  proclamation  prescribed  by   Clause  2,  J^er  ttie^lS 

Section  3,  Regulation  VII.  of  1825,  has  expired,  deem  it  advi-  ^., '?*    PT^' 

sable  to  point  out  that  such  practice  is  both  illegal  and  inexpe-  mation. 
dient. 


*  **  In  suits  fbr  lands  pajring  revenue  to  Government,  if  forming  one  entire 
mnhal,  or  a  specific  portion  thereof,  with  a  defined  jumma,  the  valae  shall  be 
assumed  in  the  Ceded  and  Conquered  Provinces,  including  Cuttack,  at  the 
amount  of  the  annual jwrnma  payable  to  Government  on  account  of  the  muhal 
or  portion  thereof  as  aforesaid,  and  where  the  land  has  been  assessed  in  perpe- 
tuity, at  three  times  the  amount  of  the  annual  jwima. 
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2.  Clause  6,  Section  3,  Regulation  VII.  of  1825  eniets,  that 
if  any  claim  be  preferred  to  the  property  advertised  for  sale  in 
execution  of  a  decree,  or  any  objection  offered  to  the  proposed 
sale,  within  the  period  of  the  proclamation,  it  shall  be  enquired 
into,  provided  that  the  representation  thereof  shall  not  appear 
to  have  been  designedly  and  unnecessarily  delayed,  with  a  view 
to  obstruct  the  ends  of  justice.  If,  the  Court  observe,  a  sale  be 
postponed,  pending  the  investigation  of  a  claim  or  objecticm 
preferred  within  the  period  limited,  it  is  obviously  proper  thit, 
on  the  sfud  claim  or  objection  being  disposed  of,  another  proclama- 
tion (the  term  of  which  should  not  be  less  than  15  days)  fixing 
the  time  and  place  of  sale,  with  partiGu\|i3  of  the  property  to 
be  sold,  and  of  the  amount,  for  the  recovery  of  which  the  sale  is 
ordered,  should  be  issued  for  the  information  of  intendii^  pur- 
chasers ;  but  it  is  not  competent  to  the  courta  to  receive  new 
claims  or  objections  to  the  sale  within  the  period  of  that  pro- 
clamation, or  in  fact  at  any  time  after  the  expiry  of  30  days  from 
the  date  of  the  first  iuid  only  proclamation  contemplated  by  the 
law.  The  representation  of  such  claim  or  objection,  after  the 
period  of  the  first  proclamation  of  the  intended  sale  has  elapsed, 
can  only  be  regarded  as  having  been  **  designedly  and  unneces- 
sarily delayed,  with  a  view  to  obstruct  the  ends  of  justice  ;**  and 
the  only  proper  course  is  to  proceed  to  the  sale,  leaving  the 
claimant,  in  the  words  of  the  law,  *'  to  prosecute  his  claim,  after 
the  sale,  by  a  regular  civil  suit." 

3.  Where  such  a  practice  prevails  a  sale  may  be  postponed 
time  after  time,  pending  enquiry  into  pretended  and  unfounded 
claims,  and  the  decree-holder  be  defeated*  in  his  endeavour  to 
realize  that  which  has  been  judicially  declared^  be  his  due. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  3rd  AugusL  1S47. 
No.  25. 
llodifica-        '  The  Court,  having  received  the  returns   to  their  circular 

jiroMe?*]^"  letter*  of  enquiry  as  to  the  operation  and  effect  to  the  ruk 

208,  24th  June    — - 

i^^'fll5tB*for  *  ^^'  ^^  datQd  28th  March  1846,  not  printed. 
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prescribed  by  Circalar  Order,  No.  208,  dated  24th  June  1842,  landed  proper- 
to  be  observed  in  bringing  suits  for  the  right  and  possession  of  cenary  mehau. 
land  in  co-parcenary  mehals,    have  resolved  to    modify  that 
circular. 

2.  It  has  been  brou^t  to  the  notice  of  the  Court  that  the 
Sndder  Board's  definitions  of  the  terms  sumeendaree,  putteedaree, 
and  imperfect  jputteedaree,  as  legitimatized  by  the  Court  in  the 
Circular  Order,  above  cited,  are  inaccurate ;  and  that,  consequent- 
ly, the  classification  of  tenures,  which  forms  the  basis  of  the 
rules  appended  to  that  Circular  Order,  is  imperfect,  and  calcu- 
lated to  mislead. 

3.  Hie  following  which  have  been  authoritatively  promulga- 
ted in  the  87th,  8Sth  and  89th  paragraphs,  of  **  Directions  for 
Settlement-Officers^  are  recognized  by  the  Court  as  correct,  and 
will  be  taken  by  the  several  judicial  authorities  to  supersede 
those  upon  which  the  rules  of  the  24th  June  1842,  are  founded. 

^'  Zemindaree  tenures  are  those  in  which  the  whole  land  is 
held  and  managed  in  common.  The  rents  paid  by  the  cultiva- 
tors, whether  those  cultivators  be  the  proprietors  themselves 
or  not,  are  thrown  into  a  common  stock,  with  all  other  pro- 
fits firom  the  estate,  and,  after  deduction  of  expences,  the 
balance  is  divided  amongst  the  proprietors  according  to  a 
fixed  law. 

**  Puiteedaree  tenures  are  those  in  which  the  lands  ai#divided 
and  held  in  severalty  by  the  different  proprietors,  each  person 
managing  his  own  lands  and  paying  his  fixed  share  of  the  Gov- 
ernment revenue,  the  whole  being  jointly  responsible  in  the 
event  of  any  one  sharer  being  unable  to  fulfil  his  engagements. 

"  Imperfect  puiteedaree  tenures  are  those  in  which  part  of  the 
land  is  held  in  common,  and  part  in  severalty,  the  profits  from 
the  land  held  in  common  being  first  appropriated  to  payment 
of  the  Government  revenue  and  the  village  expences,  and  the 
overplus  being  distributed,  or  the  deficiency  made  up,  according 
to  a  rate  (or  baacKh)  on  the  several  holdings.  In  such  cases 
the  proprietors  are  said  to  pay  their  revenue  by  dhar  baach*h 
or  beegah  dam.*' 

4.  Another  circumstance  to  which  much  of  the  evil  that 
is  supposed  to  have  ensued,  is  traced,  is  the   very  general 
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impression  that  the  rules  imperatiTely  attach  thepenalty  of  nan* 
suit  to  an  omission  on  the  part  of  the  plaintiff  to  designate  the 
tenure  on  which  the  land  claimed  maj  be  held,  even  though  he 
accurately  describes  its  nature.  It  is  needless  now  to  enquire 
whether  this  impression  is  justified  by  the  terms  in  which  the 
Circular  Order  is  expressed :  suffice  it  to  say,  that  so  much  of 
Rule  I.  as  vay  have  been  understood  to  require  that  a  plaintiff 
failing  or  erring  in  the  designation  of  the  tenure  on  which  the 
land  sued  for  may  be  held,  shall  have  *  his  claim  nonsuited,  ii 
hereby  rescinded. 

5.  It  is  stated,  in  the  10th  paragraph  of  Circular  Order  No. 
208,  dated  24th  June  1842,  that  "the  Hegulations  require  that 
every  plaint  shall  contain  a  distinct  and  specific  statement  of  the 
nature  of  the  claim  preferred,  and  the  grounds  on  whidi  it  is  based, 
and  that,  before  entering  on  the  investigation  of  any  case,  the 
exact  points  to  be  proved  by  the  parties  shall  be  ascertained  and 
recorded."  The  Court  desire,  on  the  present  occasion,  to  repeat 
in  the  most  emphatic  manner  that  the  strict  observance  of  this 
rule  is  indispensable  to  the  right  understanding  and  correct 
adjudication  of  all  claims  preferred  in  the  civil  courts,  but  more 
particularly  to  those  relating  to  the  right  and  possession  of  land 
in  co-parcenary  meAo^,  and  that  any  plaintiff  neglecting  or  filing 
to  conform  to  it,  exposes  himself  to  the  risk  of  a  nonsuit;  but 
they  witti,at  the  same  time,  to  remark  that  the  infraction  of  this 
essential  rule  is  very  different  from  a  mere  omission  on  the  part 
of  a  plaintiff  to  designate  or  an  error  in  the  desiffnaiian  of  the 
tenure  on  which  the  land  sued  for  maybe  held  ;  neither  of  which 
can  be  taken  to  deprive  him  of  his  right  to  an  adjadication 
of  his  clidm  on  its  merits.  In  short,  it  is  not  necessary  ^at 
the  name  of  the  tenure  should  be  mentioned  in  the  plaint,  but 
that  the  "nature  of  the  tenure"  should  be  accurately  describ- 
ed, and  the  claim,  with  the  grounds  on  which  it  is  based,  dis- 
tinctly and  specifically  stated. 

6.  With  these  qualifications,  the  rules  of  the  24th  June 
1842,  are  to  be  considered  in  full  force. 
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TO  THE  REGISTERS    OF    DEEDS    IN    THE  NORTH 
WESTERN  PROVINCES. 

We9tem  Pratfinees,  Ut  September,  1847.  i^      nft 

It  has  been  suggested  to  the  Court  that  reference  to  the  re-      Rales  for 

-     ^        .  .,,  ,  ,     ^ giving  effioct  to 

cord  of  registry  will  be  greatly  facilitated,  and  at  the  same  time  the  Uw  which 

an  efficient  check  imposed  on  the  falsification  or  fraudulent  uw o^doSfto 
alteration  of  deeds,  by  enforcing  the  observance  of  Clause  7,  ^jj^tore  with 
Section  24,  Regulation  XLII.  of  1803,  which  requires  the  re-  information  re- 
gisters of  deeds  to  furnish  the  collectors  "  with  the  particulars  ^rs  of  landed 
of  all  transfers  of  landed  property  which  may  be  entered  in  their  P^P^'^y* 
registers." 

2.  The  system  of  record  and  registration  established  in  the 
collector's  office  need  not  be  here  explained.  *<  If  rightly  carried 
out,"  the  Court  are  assured,  '4t  ensures  that  every  actual 
change  of  proprietary  possession,  whether  rightful  or  wrongful, 
must  be  shewn  in  the  collector's  office,  with  a  detail  of  the 
grounds  on  which  it  rests,  so  far  as  they  are  capable  of  ascer- 
tainment, and  the  mode  in  which  it  was  effected*" 

3.  The  Court,  having  communicated  with  the  S  udder  Board 
of  Revenue  on  the  subject^  are  pleased  accordingly  to  direct  that, 
whenever  any  deed,  affecting  landed  property,  may  be  r^stered 
in  any  office  of  registry,  the  register  of  deed  shall,  after  comple- 
tion oWthe  registration  in  his  books,  transmit  a  correct  and 
carefully  written  copy  of  the  deed  together  with  copies  of  all 
papers  relating  to  it,  under  cover  of  a  separate  roobukaree,  to 
the  collector  of  the  district  in  which  the  property  affected  by  the 
deed  may  be  situated;  no  delay  must  be  allowed  to  occur  in  the 
transmission  of  these  papers,  which  must,  moreover,  be  very 
carefully  compared  with  the  originals  and  attested  by  the  official 
signature  of  the  register  of  deeds* 

4-  The  collectors,  on  receiving  these  papers,  will  deal  with 
them  according  to  the  instructions  issued  by  the  Sudder  Board 
of  Revenue,  under  this  date. 

5.  The  registers  of  deeds  are  also  required  to  forward  to  th« 
oollectors  of  their  respective  districts,  at  the  close  of  each  months 
an  extract  from  their  index  No.  2,  exhibiting  the  particulars  of 
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all  deeds  affecting  landed  piopertj«  which  may  have  been  noted 
therein,  during  its  currency  ;  and  the  collectors  will  be  expected 
by  reference  to  this  extract  to  ascertain  whether  copies  of  aU 
the  deeds  comprised  therein  have  been  receiTed  or  not.  Anj 
omission  or  n^lect  on  the  part  of  the  r^;ister  of  deeds  will 
thus  be  easily  detected,  and  its  effects  as  easily  remedied  by  an 
application  in  the  proper  quarter. 

,  6.  The  duty  of  forwarding  to  the  collectors,  copies  of  deeds 
registered  under  the  provisions  of  Act  IV.  of  1845,  will  rest 
with  the  register  of  deeds  whose  office  may  be  established  at 
the  sudder  station  of  the  district  in  which  the  property,  affected 
by  the  deeds  in  question,  may  be  situated. 

7.  The  zillah  and  dty  judges  are  enjoined,  in  per(|rniing 
the  acts  required  of  them  by  Clauses  2  and  3,  Section  6,  R^;nla- 
tion  XX.  of  1812,  and  paragraph  10  of  the  Court's  Circular 
Order,  dated  26th  July  1844,  to  see  that  the  requirements  of  Uiis 
Circular  .Order  are  duly  and  promptly  attended  to,  and  to  report 
for  the  information  of  the  Court,  any  disr^ard  or  neglect  thereof 
which  may  be  brought  to  their  notice  either  officially  or  inci« 
dentally. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lwaer  and  Western  Pr<mnee9,  I7ih  September.  1847. 
No.  27. 

ftule  regardini;  ^  auBSTiON  having  been  raised,  as  to  the  necessity  of  swear^ 
token  by^looil  '**^  ameenSf  appointed  under  the  Circular  Order,  No.  197,  Lower 
ameana.  Provinces  13th  January,  and  Western  Provinces  10th  February 

1837,  to  the  truth  of  the  reports  delivered  in  by  them,  the  Courts 
of  Sudder  Dewanny  Adawlut  have  ruled  that,  as  moonsifs,  who 
might  be  employed  as  ameene  by  Sections  50  to  53,  R^ulation 
XXIII.,  1814,  were  not  required  to  attest  on  oath  the  truth  of 
their  returns,  because  they  had  taken  and  subscribed  an  oath  of 
office  as  prescribed  in  Section  1 1  of  that  R^ulation,  it  is,  in 
like  manner,  unnecessary  to  swear  ameens  to  the  truth  of  each 
separate  retam»  after  they  have  taken  a  general  oath  of  office 
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on  thmr  appointment,  as  they  are*  ministerial   officers  of  the 
court. 

2.  Section  54  of  the  Hegulation  cited,  sanctions  the  deputa- 
tion of  the  ministerial  officers  of  the  courts  to  transact  ameentt^ 
duties  ;  and  the  reports  of  such  officers,  who  have  been  on  their 
appointment  sworn  according  to  Regulation  XIII,,  1793,  and 
Emulation  XII.,  1803,  or  have  subscribed  the  declaration  sub- 
stituted for  oaths  by  Section  2,  Begulation  XVIII.,  1817,  may 
equally  be  received  as  evidence. 

3.  Upon  this  view  of  the  law  the  'Courts  deem  it  proper 
that  ameens,  appointed  under  the  Circular  Order  abovemen- 
tioned,  be  uniformly  required  to  subscribe,  on  their  appoint- 
ment, the  declaration  prescribed  by  Section  2,  Begulation 
XVIII.,  1817;  and  that  when  their  reports  are  referred  to  as 
evidence,  the  fact  of  such  subscription  be  set  forth  in  the 
decree,  as  indicated  in  rule  8  of  the  Circular  Order,  No.  4,  dated 
the  12th  February  last. 

4.  Ameens  appointed  under  the  Circular,  from  whom  such 
subscription  may  not  have  been  required,  are  to  be  called  upon 
to  conform  to  the  rule. 

5.  Persons  deputed  as  occasional  ameena,  not  being  sworn 
ministerial  officers,  are  to  attestf  on  solemn  declaration  the  truth 
of  the  reports  delivered  in  by  them,  as  enjoined  by  Section  1 7, 
Bq;ulation  IV.,  1793,  and  Section  18,  Regulation  III.,  1803. 


TO  THB   CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  30th  September,  1847.  ^      09 

The  Courts  of  Sndder  Dewanny  Adawlut  have  had  occasion-  Rides  rap- 
ally  to  notice,  notwithstanding  the  injunctions  laid  down  in  J.^o.  No.  29, 
CircularOrderNo.  29,  dated  the  11th  January  1839,  that  plain-    \^^  ^^^^^ 

tiffs    have  instituted    actions  for  a  portion    of  their   claim,  ^S  salts  insti- 

*  ,  tutea  for  ft 

intimating  their  intention  to  sue  separately  for  the  remamder  portion  of  a 

daim. 

*  Constraction  1271. 
t  See  areolar  Orders,  No.  142,  Angost  15tb,  18^1,  and  178,  April  28rd,  1862. 

Q  3 
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at  a  future  period;  they  have  therefore  felt  tbat  a  necessity 
exists  for  an  authoritative  explanation  of  the  Circular. 

2.  The  Circular  sets  out  with  declaring  that  it  is  illegal, 
for  the  reasons  stated,  to  divide  a  claim  of  inheritance,  and  in 
its  6lh  paragraph  it  is  ruled  that  interest  or  wasiUU  shall  be  pie- 
sumed  to  have  been  relinquished,  in  the  event  of  either  not 
being  claimed  on  the  institution  of  a  suit  for  the  principal  of  a 
debt  or  for  proprietary  right. 

3.  The  two  points  involved  are,  whether  a  suit  should  be 
heard  which  professes  to  be  for  only  a  portion  of  the  thing 
claimed*  and  whether  one  should  be  heard,  which  is  for  that 
portion  not  included  in  the  first  plaint. 

4.  On  these  two  points  the  Courts  have  directed  &e  pro- 
mulgation of  the  following  rules,  as  supplemental  to  Circular 
Order  No.  29,  11th  January  1S39,  but  with  the  intention  of 
their  only  having  prospective  effect. 

I.  If  a  plaintiff  sues  expressly  for  a  portion  of  his  clainv 
stating  in  his  plaint  that  he  will  afterwards  sue  for  the  remain- 
der, he  is  to  be  at  once  nonsuited. 

II.  If  a  claim  is  made  without  mention  of  any  remaining 
claim,  the  suit  is  to  be  heard. 

III.  A  suit  brought  for  what  ought  to  bave  been  included  in 
a  previous  suit  is  to  be  dismissed. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 
Lower  and  WeHem  Frovinces,  26M  November,  1847. 


^  ,  In  modification  of  the  rules  contained  in  Constructions  Nos. 

Hales  re- 
gal ding  daltns  935  and  1056,  and  in  Circular  Order  No.  42,  dated  Lower  Pro- 
of procoedV^of  vinces,  26th  January,  and  Western  Provinces,  15A  Ftel»uary 
t^n'^fT^  1844,  the  Court  of  Sudder  Dewanny  Adawlut  im  pleased  to 
dS^e^^^*^?  prescribe  that,  to  give  a  title  to  share  in  the  proceeds  of  sale 
tained  on  con-  ratably,  the  clumant  must  take  out  '*  process  of  attachm^" 

fegsion  of  i,^t  -n.ii.  1 

judgment     to  previous  to  the  sale  of  the  property.     Further^  they  direct  that, 
da^  of  bwid  before  any  distribution  of  the  assets,  the  attaching  decree^older 
"Seders.  ^^^''^    shall  be  reimbursed,  fifom  them,  the  charges  which   he  has 
actually  incurred; 
3 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWEE  AND 
WESTERN  PROVINCES. 

Ixnoer  Provinces,  26th  November,  1  1047 

Wester n  Provinces,  4th  December,  j  No    32 

Doubts  appearing  to  exist  as  to  the  propriety  of  evidence      Rule  regard. 

preTiouslj  adduced  in  a  nonsuited  case,  being  received  in  a  sub-  luf  o*  ^^ii 

sequent  suit,  the  Courts  of  Sndder  Dewanny  Adawlut  for  the  ^^u?  ^"  *  ^8uit 

Lower  and  North  Western  Provinces,  desire  it  to  be  understood  which  bag  been 

,  ^  .  ,  nooBoitod. 

that  depositions  given  in  a  nonsuited  case   shall  be   hereafter 

considered  available  as  evidence  in  a  subsequent  suit,  arising 

out  of  the  same  cause  of  action  and  between  the  same  parties, 

provided  that  it  shall  always  be  discretionary  with  the  presiding 

judge,  or  optional  with  cither  party,   to  require  the  personal 

attendance  of  the  former   witnesses  for  re-examination,  or  of 

other  witnesses  in  addition  to  them. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  11 M  January,  1848.  j^q    33 

The  Court  are  pleased  to  direct  that  the  bill  of  sale,  eranted      ^^rm  of  bill 

,  i.  ,  1     .  .  /.^  <^^  sale  of  pro- 

to  auction  purchasers  of  property  sold,  m  execution  of  decrees,  perty  sold,  in 

under  Regulation  VII.  of  1825,  be  drawn  up  in  the  following  ^^^^'""^nd^l 
form,  and  engrossed  on  stampt  paper,  of  a  value  regulated  by  y^'J^^"* 
the  amount  of  the  purchase  money,  furnished  for  the  purpose 
by  the  purchaser.    (See  note  to  article  19,  Schedule  A.>  Regu- 
lation X.  of  1829.) 

.  **I  hereby  certify  that,  at  a  public  sale  held  on  (date)  under 
the  provisions  of  Regulation  VII.  of  1825,  in  satisfaction  of  a 
decree  of  (the  court)  A.  B.  plaintiff  or  appellant  verbid  C.  D. 
defendant  or  respondent,  dated  the E.  F.  has  pur- 
chased the  rights  and  interests  of in         ■  ; 

and  that  his  purchase  has  taken  effect  from  and  since  the  above- 
mentioned  day  of  sale,  viz.  (here  repeat  the  date.) 

(Signed)    G.  H. 
Moonxiff,  (or  as  the  case  may  be,^^) 
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TO  THE  SEVERAL  CIVIL  AUTHORITIES  IN  THE 
LOWER  AND  WESTERN  PROVINCES. 

Lower  Pravinees^  9th  Marck^     "I  .g^g 
No.  35,  Western  Provinces,  2ist  March,  J 

Prohibition  Thk  Court  publish  an  extract  (paragraph  14)  from  the  report 
foUo^X*^by  on  the  administration  of  civil  justice  in  the  district  of 
«jwM»if«  ^of  FQttehpore  during  the  year  1847,  and  request  that,  should  the 
plain      paper  I  practice  referred  to  therein  exist  in  the  moonsiJV  courts   in 

authenticated     *^  ,.       .  .„        ,       .  i       i.  •         j 

copies  of  doca-  j  our  distnct,  jou  Will  order  it  to  be  discontinued. 

ments       other 

spedfied  '**°in  -Extract  (paragraph  \A)  from  the  Report  on  the  administratwn 

Circular  Order,  ^f  Qi^i  Justice  in  the  District  of  Futtehpore  during    the 
No.  68,  dated,  "^                                                               ^                jt                   tr 
Lower  Provin-  year  1847. 
ces,   16th    No- 
vember    1839,  Para.  14.    I  found,  from  one  or  two  appeals  which  had  come 
and      Western  ,  .       -    .   . 
Provinces,  16th  before  me,  that  the  tnoonsiffs  were  in  the  habit  of  giving  copies 

*°"*'^  '  of  witnesses'  depositions  and  other  papers,  bearing  their  signar 
iure  and  seal,  to  parties  requiring  them,  on  plain  paper,  and 
these  copies  were  received  by  the  moonsiffs  in  other  cases  pend- 
ing before  them ;  and  on  callbg  on  them  for  an  explanation  of 
the  authority  under  which  the  practice  prevailed,  they  quoted 
the  Court's  Circular  Letter,  No.  58,  of  the  16th  January  1840, 
as  entitling  parties  to  obtain  copies  of  papers,  such  as  I  have 
referred  to,  on  plain  paper,  and  to  receive  them  as  evidence. 
The  moonsiffs  appeared  to  me  to  have  misunderstood  the  mean- 
ing of  the  Circular  Letter,  which  only  mentioned  that  copies  of 
final  orders  in  miscellaneous  cases  as  well  as  all  interlocutory 
orders,  were  to  be  granted  on  plain  paper.  They  are  the  only 
exemptions  named  in  that  letter;  nor  can  I  discover  in  Regula- 
tion X.  of  1829,  that  copies  of  depositions  parties  wish  to  file 
ip  support  of  their  claims,  are  exempted  from  being  written  on 
stampt  paper.  The  moonsiffs,  therefore,  in  allowing  these 
papers,  which  were  not  written  on  the  prescribed  stamp,  to  be 
presented  and  received  as  evidence,  acted,  it  seemed  to  me,  con- 
trary to  the  Regulation  last  cited;  and  I,  therefore,  directed 
them  to  put  a  stop  to  the  practice ,  and  I  now  bring  the  subject 
before  the  Court,  that  my  order  may  be  recalled  should  I  be 
found  to  have  taken  an  erroneous  view  of  the  law. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER    AND 
WESTERN  PROVINCES.^ 

Lower  and  Western  Provinces^  \3th  March,  1848.  No.  36. 

The  civil  judges  are  hereby  reminded  that  by  Section  2,  Re-  With    refer- 

gulation  XIII.  of  1793,  corresponding  with  Section  2,  Regula-  pointment     of 

tion  XII.  of  1803,  and  Section  12,  Regulation  V.  of  1804,  the  J^y.^  ^^"^ 

nazir  of  every  civil  court  is  required  to  enter  into  a  penal  obli-  2*"^'  ii2i**to 

gation  for  the  good  behaviour  of  the  peons  under  his  control ;  the  responsibi- 

and  as  it  is  probable  that  this  rule  may  have  been  overlooked  for    the   good 

in  the  recent  changes  of  the  law,  r^arding  the  entertainment  of  J^Sr^'^"'     ^^ 
naiirs  in  the  moonsiff^B  courts,  the  Court  desire  that  steps  may 
be  at  once  taken  to  ascertain  whether  such  is  the  case,  and,  if 
80,  to  enforce  the^foresdd  provision  of  the  law  generally. 


peons. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER 
AND  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  2\st  March,  1848.  -^^    37 

The  Courts  of  Sudder  Dewanny  Adawlut  for  the  Lower  and      Instructions 

regarding     the 

North  Western  Provinces,  having  considered  the  present  state  dismissal      by 

of  the  law  regarding  the  dismissal,  by  eillah  judges,  of  vakeels  %e^^  J  their 

of  their  own  and  subordinate  courts,  are  of  opinion  that,   since  ^^^1,^?^  A**® 

the  enactment  of  Act  I,  of  1846,  the  rule  contained  in  Clause  2,  courts. 

Section  10,  Regulation   XXVII.    of  1814,  must  again  be  acted  No.    84e,  and 

upon,  which  requires  that  the  dismissal  of  a  vakeel  attached  to  pJ^o*88[*part2, 

a  ziilah  court,  or  to  that  of  a  principal  sudder   or  sudder  ameen,  ^*^' ^*  *E^>wta 

must  be  reported  for  the  confirmation  of  the  Sudder  Dewanny  superseded,  and 
^,  .  ,  Circular  Order, 

Adawlut,  pendmg  the  receipt  of  whose  orders  he  can  only  be    Ko.  43,  idth 

suspended  from  practice.    The  same  rule  is  also  made  applica-  r^ards   remo- 
ble  to   the  vakeels  of  the  courts  of  moonsiffs  by   Section  11  of  v3of  wiAcefa. 
the  Act  cited ;  under  this  exposition  of  the  law  so  much  of  Cir- 
cular Order,   No.  43,  dated   13th  April  1832,  as  regards  the 
removal  of  vakeels,  and  Construction  No.  846,  must  be  consi- 
dered as  no  longer  in  force. 

The  two  Courts  have  also  ruled  that  the  precedent*  at  page 
83  of  part  2,  volume  I.  of  the  Summary  Reports,  is  at  variance 

*  Kilmadab  Siikar,  Petitioner. 
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with  the  provisions  of  Section  12,  Act  XXV.  of  1837,  and  Cir- 
cular Orders,  Nos.  23  and  178,  dated  5th  September  lB38aad 
25th  February  1 842,  respectively.  The  precedent,  therefore,  must 
be  held  as  superseded ;  and  it  is  hereby  declared  that  appeals  lie 
^o  the  Suddcr  Dewanny  Adawlut,  from  the  orders  of  a  zilUA 
judge  dismissing  a  ministerial  officer,  whether  of  his  own  or  of 
any  of  the  subordinate  courts. 


TO   THE  CmL   JUDGES   IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  i7th  April,  1848. 
No.   41. 

Ameens  for  The  Court  publish  an  extract  (paragraph  10)  from  the  report 
pirty  required  ^^  *^*  administration  of  civil  justice  in  the  district  of  Meerat 
to  render  junng  the  year  1847,  and  request  that  the  civil  judges  will 

couuto  of  sums  require  the  ameens  employed  in  the  sale  of  property  to  render 
them,   and   t^  monthly  ace  >unts  of  the  sums  realized  by  them,  and  to  furnish 
foraiah     8«cu-  gg^.y,^ty  (malzaminee)  to  the  amount  of  their  average  receipts 
for  three  months. 

Extract  (paragraph   \0)  from  the  Report  on  the  administration 
of  CivilJustice  in  the  District  of  Meerut  during  the  year  1S47. 

Para.  10.  As  respects  the  ameens  employed  in  the  sale  of 
property,  in  execution  of  decrees,  it  appears  to  me  advisable  that 
they  should  be  directed  to  furnish  monthly  accounts  of  the  sums 
realized  by  them,  and  that  they  should  also  give  security  to  the 
amount  of  their  average  receipts  for  three  months.  At  present, 
the  only  security  they  give  is  that  for  the  personal  appearance, 
and  as  no  sum  is  specified,  in  the  bond,  as  demandable  from  the 
surety  in  the  event  of  any  malversation  on  the  part  of  the  ameen, 
the  document  is  worth  nothing.  The  form  in  question  was 
introduced  by  my  predecessor,  Mr.  Glyn.  If  amended  agreeably 
to  my  suggestion,  it  would  be  expedient  to  include  these  officers 
in  the  statement  No.  9.  Should  this  measure  be  adopted,  the 
object  of  the  Circular  Order,  Sudder  Dewanny  Adawlut,  of  the 
13th  January  1837,  will  be  fully  attained. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
NORTH  WESTERN  PROVINCES. 


Lower  Protfinces,  12M  May^     1  ,q  .g 
Western  Provinces,  I6th  June,  J 


No.  43. 


Thb  Coart,  baying  observed  tbat  registers  of  deeds  bave  in      Full  mgna- 

,  ,....,  ,  ./•  /.  tare  of  regis- 

some  instances  merely  put  tbeir  initials  to  the  certificate  of  ters  of  deeds  to 
registration,  request  that  you  will  inform  the  registers  that  tbeir  ^i^trat^n,  ?§ 
full   signature   is  indispensable   to   a  registry;  and  tbat  any  iadispeosablo. 
neglect  or  carelessness  in  a  matter  of  so  great  importance  will  be 
noticed  with  severe  reprehension. 


TO  THE  CIVIL  AND  SESSIONS  JUDGES  AND  THE 
MAGISTRATES  AND  JOINT  MAGISTRATES  IN 
THE  LOWER  AND  WESTERN  PROVINCES,  AND 
THE  AUTHORITIES  IN  THE  EXTRA-REGULA- 
TION PROVINCES. 

Lower  Provinees,      \2th  May,  \  ,  q  .^ 

Western  Provinces,  30th  June,  }  ^^  °'         No.  44. 

The    following    orders    of  Government  are  published,   by      Course  to  be 

,      .        i.       ,      .    /.  •  ^     A.  ^    ,       ^  parsued  on  the 

autbonty,  for  the  information  of  omcers  of  the  Government,  as  institation  of 
to  the  course  to  be  pursued  on  the  institution  of  actions  against  the^o^cers"of 
them  for  acts  done  by  them  in  their  public  capacity.  ^rTctTdlne 

by      them    in 
Letter  from  the  Secretary  to  the  Government  of  Bengal  to  the  their      paWic 

Superintendent  of  Police,  Lower  Provinces,  under  date  the 

\2th  AjprU  1848. 

I  am  directed  by  the  Right  Honorable  the  Governor  to 
acknowledge  the  receipt  of  your  letter  No.  683,  of  the  1 7th  ultimo, 
in  wbich  you  draw  His  Lordship's  attention  to  the  position  in 
wbich  magistrates  &nd  other  officers  of  Government  are  placed, 
when  actions  are  brought  against  them  in  courts  of  law  for  acts 
done  in  the  discbarge  of  their  official  duties,  in  consequenoe  of 
the  system  at  present  purdued  of  leaving  them  io  defend  them- 
selves at  tbeir  own  expense  in  every  case,  and  only  reimbursing 
them  after  the  conclusion  of  the  triaU  if  from  the  facts  then 
developed  it  should  appear  tbat  they  bad  conducted  themselves 
legally  and  pn^rly  in  the  matters  whicb  occasioned  the  action. 
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2.  After  carefallj  considering  the  subject.  His  Lordship  has 
come  to  the  conclusion  that  it  will  be  right  that  the  officers  of 
Government  so  situated,  should  be  relieved  from  the  necessity, 
which  must  often  press  heavily  upon  their  means,  of  advancing 
the  funds  required  for  defending  themselves  against  actions 
which  may  often  be  prompted  by  malice,  or  litigionsness. 

3.  With  this  view  His  Lordship  has  determined,  as  the  course 
to  be  pursued  in  such  cases  in  future,  that,  on  the  institution 
of  any  action  against  an  officer  of  the  Government  for  acts  done 
in  the  discharge  of  his  public  duty,  he  should  communicate  the 
fact  through  the  usual  official  channel,  reporting  all  circumstances 
which  may  be  necessary  to  enable  the  Government  to  arrive  at 
a  decision  on  the  real  merits  of  the  case.  If,  on  full  examina- 
tion into  the  case,  and  on  a  fair  and  reasonable  interpretation  of 
his  proceedings,  the  officer  shall  appear  to  have  acted  rightly, 
he  will  be  directed  to  take  the  necessary  steps  to  defend  himself, 
the  Government  advancing  the  funds  necessary  for  that  purpose 
to  be  refunded,  after  the  issue  of  the  action  is  known,  in  case 
the  circumstances  then  brought  to  light  should  prove  the  officer 
to  have  acted  improperly.  If,  on  the  other  hand,  upon  examin- 
ation of  his  case  by  the  Government,  his  conduct  shall  appear  to 
have  been  clearly  wrong,  he  will  be  informed  that  the  Govern- 
ment will  not  interfere,  and  that  he  must  defend  himself  at  hia 
ovfn  charge. 

4.  Under  such  a  rule  as  this,  His  Lordship  conceives  that 
public  officers  will  not  be  led  to  feel  that  they  can  fall  back  on 
the  Government  for  defence  in  every  case,  whether  their  conduct 
may  have  been  right  or  wrong.  They  will  be  sensible  that  they 
can  look  for  assistance  only  when  they  may  appear  to  have 
entirely  deserved  it,  and  therefore  their  sense  of  responsibility 
will  remain  as  keen  as  heretofore. 

5.  Regarding  the  case  which  gave  rise  to  your  communica- 
tion. His  Lordship  has  been  informed  that  the  action  against 
that  officer  has  been  nonsuited. 
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TO  THE    CIVIL  AUTHORITIES    IN    THE   NORTH 
WESTERN  PROVINCES.* 

Western  Provinces,  16 th  May,  1848-  No.  45. 

In  the  Court's  Circtdar  Orders,  dated  4th  January  1841^  caned^''to"the 
No.    127,    the  purport  of  former  Circular  Orders    regarding  rnies  prescribe 

*^     \  ®  °    ed   bv  Section 

certain  essential  points  of  procedure  under  Regulation  XXVI.  lo,  Regulation 

of  1814,  was  embodied)    and  the   strict    observance  of    the  and  to  Circular 
rules  prescribed  by  Section  10  was  particularly  enjoined^    Wit)i   f2'7^^h  Janu- 
a  view  further  to  ensure  this,  the  judges  were  directed,  "  in  the  •T  i^^- 
trial  of  appeals  from  the  decisions  of  the  subordinate  courts,  to 
point  oat' to  the  latter  any  instances,  in  which  they  might  have 
neglected  to  observe  the  above  rules,"  and  "  if,  after  such  cau- 
tion, any  officer  should  still  neglect  to  abide  by  them,  to  make 
a  full  report  of  the  circumstaiice  to  the  Court." 

2.  The  Court  regret  to  find  that  this  Circular  Order,  and 
the  provisions  of  the  law  to  which  it  enjoins  attention,  are 
either  entirely  overlooked  by  many  officers,  or  so  misapplied  as  to 
defeat  the  objects  which  the  rules  of  Section  10  were  designed 
to  fulfil,  namely,  to  reduce  the  matter  of  the  pleadings  to  cer- 
tiun  determinate  issues,  which  the  parties  should  be  required  to 
establish,  by  such  exhibit  or  evidence  as  they  might  be  able  to 
produce.  In  some  cases  which  have  come  before  the  Court, 
*<  the  object  of  the  action,  the  grounds  on  which  it  is  maintained, 
and  the  point  or  points  to  be  established  by  the  parties  respec- 
tively," have  not  been  declared  with  any  approach  to  the  requir- 
ed **  precision,"  while  in  others  the  judicial  officers  have  gone 
beyond  the  terjns  of  the  law,  and  exceeded  their  authority,  in 
calling  upon  the  parties  to  file  particular  documents.  Or  other- 
wise indicating  the  sort  of  evidence  which  should  be  adduced  in 
support  of  their  respective  allegations. 

3.  Although  the  requirements  of  the  law  are  in  themselves 
Bufficiently  plain  artd  positive,  and  although  they  were  still  fur- 
ther explained  in  the  Circular  Order  above  cited,  the  instances 
of  departure  from  it  which  have  passed  under  notice  of  the 
Court  judicially  have  been  very  numerous,  and  yet,  in  no  one 

*  Extended  to  moans^s  by  Circolar  Order  Ko,  95,  14th  Jane,  1850. 
R  3 
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insttnoe  has  the  neglect  of  the  caution  conveyed,  heen  reported 
to  the  Court  hy  the  zUlah  judges,  who  were  specially  charged 
to  see  that  the  provisions  of  Section  10,  Regulation  XXYL  of 
1814,  were  properly  observed. 

4.  The  Court  now  desire  to  call  the  attention  of  the  judges, 
the  prineipal  9udder  ameeru  and  9udder  ameens^  to  the  law  k 
question,  and  to  the  Circular  Order  No.  127,  dated  4th  January, 
1841,  and  to  intimate  that  they  will  hereafter  hold  any  officer, 
who  may  be  generally  inattentive  to  these  important  mlcB,  to 
have  been  guilty  of  gross  neglect  of  duty. 

5.  It  is  thought  advisable  at  the  same  time  to  impress  upon 
the  judicial  authorities  the  importance  of  following  the  course 
of  procedure  laid  down  in  the  12th  Section  of  the  same  Regula- 
tion, as  calculated  to  expedite  the  decision  of  original  suits, 
(vide  Construction  No.  1191,)  and  to  check  the  needless  and 
injurious  delays  too  often  observable  in  the  filing  of  evidence, 
oral  and  documentary, 

6.  The  judicial  authorities  will  take  particular  notice  that 
they  have  no  authority  whatever  to  epectfy  the  particular  docth 
mentary  or  oral  evidence  which  should  be  adduced^  that  it  is  the 
privilege  of  the  litigant  parties  to  produce  such  proof  as  may 
best  suit  their  interests,  and  that  it  is  the  duty  of  the  courts  to 
receive  it,  unless  there  be  sufficient  reason  for  rejection,*  and  to 
judge  accordingly. 

TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 
No,  46^  Lower  and  Western  Provinces^  bth  June^  1848. 

Applicants         It  is  believed  that  Construction  No.  630,  dated  11th  Mardi, 

of^    mor^^  1831,  has  been  generally  considered  to  prohibit  a  judge  from 

ed*^o**  ^nSa'  ^^^^^S  ^^  ^^  mortgagee  to  prcduce  his  deed  of  mortgage  in 

their  deeds  of  the  course  of  the  miscellaneous  proceedings  required,  by  Section 

8,  R^ulation  XVII.  of  1806,  to  be  held  on  an  application  for 

foreclosure.    The  Courts  of  Sudder  Dewanny  Adawlut,  having 

been  in  communication  on  the  subject,  deem  it  proper  to  notify 

that  the  majority  of  the  two  courts  have  held  that,  under  the 

-terms  of  the  enactment  cited,  a  judge  is  not  precluded  from 

•     Vide  Section  7,  Begulation  III.  of  1808. 
14 
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vatiifjing  himself,  by  requiring  the  production  of  the  document, 
that  the  applicant  for  foreclosure  is  the  "  receiver  or  holder  of 
a  deed  of  mortgage ;"  and  this  view  of  the  law  is  not  at  variance 
with  the  opinion  expressed  in  Construction  No.  630,  which 
explMns  only  "that  it  is  not  required  by  the  Regulation  that  a 
copy  of  the  deed  of  mortgage  should  be  served  on  the  mbrtga- 
ger,"  but  does  not  say  that  the  judge  is  not  at  liberty  to  call  for 
it,  in  order  to  satisfy  himself  that  the  applicant  is  what  he 
represents  himself  to  be. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  WeHem  Provinces^  9th  June,  1848. 

No.  47. 
The  Court  are  pleased  to  prescribe  the  following  forms  for     Additional 
use  under  Act  XXUI.,  1840,  in  addition  to  those  communicated'  ^^^^  /^  '*"* 
with  the  Circular  Order  No.  145,  of  the  26th  December  1846.       XXIII.  1840. 

No.  23. 

Notice  of  application  for  leave  to  institute  a  suit 
IN  forma  pauperis. 

Li  the  Court  qf  Dewaamy  Adawlut  for  the  Zillah  of 
24  Fergunnah%. 
To 

of 

in  the  Town  of  Calcutta. 

Whereas  has  applied  to  be  allowed  to  institute 

a  suit  against  you  in  formd  pauperi$  for  the  recovery  of  rupees 
and  the  application  has  been  transferred  to 
the  principal  sudder  ameen  of  this  district,  for  enquiry  into  the 
pauperism  of  the  applicant.  Take  notice,  therefore,  that,  on 
your  appearing  before  the  said  principal  sudder  ameen,  on  the 
day  of  184     ,  in   person  or  by  vakeel,  you 

shall   be  permitted,  under  Clause  6,  Section  5,   Regulation 
XXYIII.  of  1814,  to  shew  cause  why  the  applicant  should  not 
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be  allowed  to  sue  as  a  paaper;  and  you  are  hereby  required  to 
acknowledge  the  receipt  of  this  notice. 

Given  under  my  hand  and  the  seftl  of  the  court,  this 
day  of  184    • 

h.    S.  A.    B„ 

Judge. 
No.  24 

NOTICK  OF   APPLICATION  FOR   THE  DISCHARGE  OF  AN 
INSOLVENT   DEBTOR. 

In  the  Court  of  Dewanny  Adatolut  for  the   ZiUah  of 
2A'Pergwmaha, 
m — ■  ,  Plaintiff  or  Appellant, 


vfr^ue 
—  ,  Pefendant  or  Ilespondent, 


Jh 


of 
in  the  Town  of  Calcutta. 
Whereas  now  in  imprisonment  in  the 

jail  of  this  district  at  your  instance,  in  executi<m  of  the  decree 
passed  against  him  under  date  the  hasq)pl:ed 

for  his  discbarge  under  the  proyisions  of  Section  1 1,  Regula- 
tion II.  of  1806.  Take  notice,  therefore,  thnt,  on  your  appear- 
ing in  this  court,  or  before  the  principal  eudder  ameen  (as  the  case 
may  be,)  in  person  or  by  vakeely  within  days 

from  this  day*s  date,  you  shall  be  permitted  to  offer  your  ob- 
jections  to   the   discharge  of  the  abovementioned  debtor ;  and 
you  are  hereby  required  to  acknowledge  the  receipt  of  this  notice. 
Given  under  my  hand  and  the  seal  of  this  court,  this 
day  of  184     - 

L.  S.  A.  B. 

Juc^e. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER 
AND  NORTH-WESTERN  PROVINCES. 
No.  48.  J^wer  and  Western  Protdnees,  30th  June,  1848. 

Constnictiott       The  Courts  of  Sudder  Dewanny  Adawlut  for  the  Lower  and 
No.^  super-  North-Western  Provinces  are  pleased  to  intimate  that  as  Sectioa 
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23,  Regulation  XXVII.  of  1814,  which  required  pleaders'  fees 
to  be  deposited  in  court,  has  been  rescinded  by  Act  I.  of  1846, 
Construction  No.  500  is  superseded. 


TO  THE  CIVIL    JUDGES    IN    THE    LOWER   AND 
NORTH  WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  \Ath  JvHy,,  1848. 

No.  49. 

The  Court  are  pleased  to  prescribe  the  following  form  for      Additional 
use,  under  Act  XXIH.  1840,  in  addition  to  those  communicated  ^^^^^  ^cr"" 
with  the  Circular  Order  of  the  9th  June  last,  XXill.,  iwo. 


No.  25. 
Notice  to  hower  of  a  decree  of  the  svdder  oewanny 

ADAWIiUT. 

Jn  the  Court  ofBewawiy  Adawlut  for  the  ZiUah  ofHooghly. 

Casseenauth  Ghose,  of  Calcutta,  Appellant,  decree-holder, 

versus 

Doorgachum  Dutt,  of  Hooghly,  Respondent. 
To  Casseenauth  Ghose,  of  Calcutta, 

Whereas  the  decree  passed  by  the  Sudder  Dewanny  Adawlut, 
on  the  in  your  favor  against  Doorgachum  Dutt,  has 

been  receiyed  in  this  court  for  execution.  You  are,  therefore, 
hereby  required  to  acknowledge  the  receipt  of  this  notice  and 
to  appear  in  this  court  (or  the  court  of  the  principal  sudder 
ametn  of  this  zillah,)  and  proceed  in  the  case,  in  person  or  by 
vakeel,  within  days  from  the  date  of  service  of  this 

notice. 

Given  under  my  hand  and  the  seal  of  the  court»  this 
day  of  184    i  " 

A..  B. 

L.  S.  Judge, 


Digitized  by  VjOOQIC  - 


No.  51. 


502  PIRCVLAR  0&DBB8, 

TO  THE  CIVIL  AUTHORITIES   IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  i2th  August,  1848. 


Correspoo-  Thb  Court,  in  concurrence  with  the  Sodder  Board  of  Revenue 
motrntifft  and  ^or  the  NdHh  Western  Provinces,  are  pleased  to  direct  that 
b6c^7iicted  ^ffi^*l  correspondence  between  moonsiffs  and  tehseeldars  shall 
by  rooUUianm.  be  b  futore  conducted  by  *' roobakarees:* 


No.  54. 

Forward!  for 
roraraico  in 
office  a  com- 
plete let  of  aa* 
thorixed  forma, 
with    inttme- 


TO  THE  JUDGES,  SESSIONS  JUDGES,  AND  MAGIS- 
TRATES  IN  THE  NORTH-WESTERN  PROVINCES, 
SESSIONS  JUDGE  AND  DEPUTY  COMMISSIONERS, 
SAUGOR  AND  NERBUDDA  TERRITORIES,  AND  THE 
COMMISSIONER  AND  PRINCIPAL  ASSISTANTS, 
KUMAON  AND  GURHWAL.  , 

Western  Provinces,  %th  September,  1848. 

A  NBW  arrangement  having  been  made  with  the  Secnndra 
Press,  for  the  supply  of  lithographic  forms,  I  am  desired  to 
forward,  for  reference  in  your  own  office,  a  complete  set  of  the 
forms  sanctioned  by  the  Court. 

2.  You  will  observe  from  the  note  at  the  foot  of  each  form, 
that  the  forms  l^ve  been  consecutively  numbered.  In  submitting 
indents  it  will  merely  be  necessary  to  state  the  number  of  each 
form  required.    The  form  of  indent  may  be  altered  as  follows : — 


• 

1  Hi 

fi 

1 

i 

"S 

s,^ 

.9 

h 

p 

1 

Number 

SUed    i 
ate  of 
tion. 

Expende 
the      1 
months 

1 

;! 

J1 

• 

« 
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3.  The  nature  of  the  arrangements  now  matured  will  admit 
of  any  officer  being  supplied  with  any  number,  however  small, 
of  the  sanctioned  forms. 

4.  No  forms,  but  those  sanctioned,  will  be  allowed  without 
good  and  sufficient  reason;  but  any  officer  is  at  liberty  to  pro- 
pose the  adoption  of  a  new  form  for  the  consideration  of  the 
Court. 

5.  All  indents  are  to  be  prepared  on  the  1st  January  and  1st 
July,  and  are  to  be  forwarded  without  loss  of  time;  and  no 
intermediate  application  for  lithographed  forms  will  be  attended 
to,  unless  under  peculiar  circumstances  of  emergency,  which 
must  be  explained  on  each  occasion. 

6.  Each  indent  must  be  attested  by  the  officer  indenting  for 
the  forms,  and  care  should  be  taken  that  it  does  not  exceed  the 
average  expenditure  for  six  months. 

7.  The  forms  should  be  filed  in  a  book  for  reference,  and  in 
order  to  facilitate  it,  a  printed  list  of  the  authorized  forms  will 
be  shortly  transmitted  to  you. 

8.  The  Circular  Orders,  dated  7th  September,  1846,  and  7th 
June,  1847>  are  hereby  rescinded. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces,  15M  November,  1848.         No.  57. 
It  has  been  brought  to  the  notice  of  the  Court  that  the  com-      Attention 
missioners  of  revenue  are  not  invariably  furnished  with  extracts  ofrc^lar***  O^- 
from  the  quarterly  reports  of  requisitions  to  the  collectors  relat-  ^«"  J^^-    ^ 
ing  to  execution  of  decrees,   whenever  delay  on  their  part  in  1840,  and  No. 
attending  to  those  requisitions  is  observable.    I  am  therefore  i848,  para.  2,' 
desired  to  call  your  attention  to  Circular  Orders  No.  88,  dated  JJSwmSfion. 
19th  June,  1840,  and  No.  14,  dated  1st  May,  1843,  paragraph  2,  B?o*er.*T"exI 
and  to  request   that,  whenever  delay  or  irregularity  on  the  part  tracts       from 
of  the  revenue  authorities  in  giving  effect  to  the  requisitions  of  ports  of  requi- 
your  own  or  the  subordinate  courts  may  be  observed,  you  will  collectors, 
always  bring  the  same  to  the  notice  of  the  commissioner  in  the  J^y^on^he  Mrt 

manner  prescribed  by  the  Circular  Orders  above  referred  to.        ^^  *^«    ^IK?"^ 
'^  ^  *^  occurs.       The 
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"*^d**  h^cT*  ^'    ^  *™  directed  to  take  this  opportunity  of  informing  you 

cular  Order  No.  that  the  term  of  the  notice  required  by  Circular  Order  No.  8, 

1847.  to  decree-  dated  12th  April,  1847,  to  be  served  on  decreeholden  desiring 

liiff***partitfoial  P^'^*'**"'  ^^^  ^^  necessarily  be  six  weeks,  that   is,  the  maxi- 

necd  not   ex-  mum  beyond  which,  on  the  decreeholder*s  failure  to  deposit  the 
tend      to     six         .  \  ' 

weeks.  estimated  amount  of  expenses,  the  case  cannot  be  allowed  to 

remain  on  the  file,  but  it  is  competent  to  you,  under  Circular 
Order  No.  35,  dated  14th  October,  1843,  to  strike  off  any  case, 
if  the  decreeholder  neglect  to  attend  to  your  requisition  within 
any  reasonable  period  (short  even  of  six  weeks)  which  you  may 
think  fit  to  specify. 

3.  A  translation  of  paragraph  2  of  this  Circular  Older  is 
herewith  transmitted,  and  you  are  required  to  forward  a  copy 
thereof  to  each  of  the  courts  subordinate  to  you,  reporting  that 
you  have  done  so,  for  the  Court's  information. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

jj     gg  Western  Court,  \6tk  November^  1848. 

Judges  are  to      The  Court,  having  noticed  that  some  of  the  zillak  judges 

lTt1ie?rdwi?  '^^^^^  ^"  *^^^'  English  decisions,  remarks  disparaging  to  the 

tlons   on"^u?e  character  and  the  qualifications   of  their  subordinates,   apart 

character    and  altogether  from  the  real  merits  of  the  case,  in  the  revision  of 

conduct  of  the      ,  ,  ,       ,  ,  j    j     . 

subordinate       Which,  they  may  be  engaged,  desire  me  to  point  out  to  you  the 

^"  ^^  impropriety  of  giving  a  place  to  any  such  reflection^  in  a  paper 

which  purports  to  be  a  judicial  record.  It  is  always  competent 
to  you,  and  you  are  hereby  required,  whenever  you  may  see  rea- 
son to  condemn  the  judgment,  or  to  doubt  the  impartiality,  or 
to  complain  of  the  conduct  of  any  of  your  Subordinates,  to 
represent  the  circumstances  separately  for  the  Court's  consider- 
ation, and  to  every  such  representation  the  Court  have  given 
and  always  will  give  their  early  and  earnest  attention;  but  such 
comments  as  those  alluded  to  are  out  of  place  in  a  written  judg- 
ment, which  should  be  confined  strictly  to  a  recital  of  the  facts 
and  points  at  issue,  and  a  detail  of  the  reasons  which  may 
influence  your  decision. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWEE  AND 
NORTH  WESTERN  PROVINCES. 


Lower    ProvinceSy    8  th  December ,  1  jo^g^ 
Western  Fromncea,  15M  November^  j 


No.  59. 


I  AM  desired  to   remind  you  that  Section  15,   Regulation  ^J^^™^^  ^^ 
XXIII.  of  1814,  having  been  rescinded  by  Section  1,  Act  I.  of  given  to  «a*«rf# 
1846,  the  form  of  sunnud  which  it  prescnbes,  must   be  neld  tp  to    Act  I.  of 
have  been  superseded,  the  rather  as  the  power  of  cancelling  the 
wnnud  without  the  sanction  of  the  Sudder  Dewanny  Adawlut, 
which  it  recognizes,   has  been  withdrawn  from  the   civil  judges 
by  Circular  Order  No.  9,  dated  2l8t  March  last. 

2.  The  vakeels  o{  all  the  courts  having  been  placed  in  pret 
cisely  the  same  position,  sfi  regards  their  removal  from  office,  by 
the  Circular  Order  above  cited,  the  same  sunnud  may  be  con- 
veniently granted  to  all ;  and  you  will  be  pleased,  in  future, 
to  adopt  the  form  which  appears  in  the  Appendix  to  Regulation 
XXVII.  of  1^14,  with  the  addition  of  the  words  *  and  Act  1.  of 
1846,*  after  the  mention  of  that  Regulation* 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Westeim  Prcvinees^  ISth  Jammryy  1849.  j^^^  ^2. 

BoVBTS  havinc:  arisen  as  to  the  interlocutory  orders  in  civil      Instractiona 

, ,  :,        •»     f         A,\^    n       4.  ^^  ^®  subject 

suits  which  are  summarily  appealable  under  the  law,  tne  court  of     summary 

publish  the  following  lists,  the  one  shewing  what  orders  of  the  S'SriJSuto^™ 

nature  above  specified   may  be  appealed   summarily,  and  the  ^'^"^^^t^^j^^ 

other  the  courts  to  which  such  appeals  will  lie.  1046  amended. 

2.    A  summary  appeal  will  lie— 

First,  From  the  interlocutory  order  of  a  principal  swtder 
ameen,  sudder  ameen,  or  moon^ffy  in  regard  to  the  objections 
preferred  by  a  defendant  to  the  plaintiff's  valuation  of  his  suit. 

Secondly.  From  aft  interlocutory  order  passed  by  a  principal 
Mdder  ameen,  sudder  ameeuy  or  moonsif,  agreeably  to  the  sanc- 
tion given  by  Article  8,  Schedule  B.,  Regulation  X.  of  1829f, 
and  Construction  No.  1046. 

■  3 
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mrdlff.  From  an  interlocatofj  order  passed  hj  a  prmdjkd 
wdder  ameen^  regardmg  security,  nnder  B^alation  II.  of  1806, 
agreeably  to  the  sanction  giyen  by  Construction  No.  963. 

F<mrMy.  From  the  interlocutory  orders  of  sudder  ameent 
and  mooHsifs,  r^ardbg  security  and  fine,  under  Section  4,  Act 
VI.  of  1843. 

This  Court  have  held  that  there  is  no  other  intetlocutoiy 
order  in  a  civil  suit  which  is  summarily  appealable  agreeably  to 
law.  There  is  no  appeal  from  any  ihterlodutory  order  passed  by 
any  court,  connected  with  the  investigation  of  a  suit,  or  with 
the  final  decision  thereon,  except  from  an  order  in  regard  to  the 
valuation  of  the  suit  Theprovisions  of  Regulation  IX-.  of  1831, 
and  Act  VII.  of  1838,  meet  the  case  of  deficient  investigation; 
and  Section  2,  Act  VI.  of  1843,  pomts  out  the  proper  appellate 
tribunal  in  certain  cases,  but  does  not  extend  the  class  of  appeal* 
able  cases. 

.  3.  The  following  is  intended  to  indicate  the  courts  empower- 
ed to  receive  summary  appeals  from  the  interlocutory  oidert 
which  have  been  declared  above  to  be  open  to  such   an  appeal. 

First.  An  appeal  from  appealable  interlocutdTy  orders  passed 
by  the  sillah  judge  lies  to  the  Sudder  Dewanny  Adawlut. 

Secondly.  An  appeal  from  similar  orders  in  suits  above 
Rupees  5,000  in  the  court  of  the  princijud  sudder  ameen  lies  to 
the  Sudder  Dewanny  Adawlut. 

Thirdly.  In  suits  below  Rupees  5,000  in  the  principal  sudder 
ameen's  court,  the  appeal  lies  to  the  eiltah  judge,  and  his  order 
thereon  is  final. 

Fourthly.  An  appeal  from  all  appealable  interlocutory  orders 
passed  by  a  sudder  ameen  or  moonsiff  lies  to  the  sillah  judge, 
whose  order  thereon  is  final. 

4.  The  civil  judges  are  requested  to  take  notice  that  the 
appeals  above  described  are  those  which  aft  intended  to  be  entered 
under  heading  3^  of  the  monthly  and  annual  statement  No.  2. 

5.  The  Court  desire  me  to  add  that  the  words  "  a  supple- 
mentary plaint,"  occurring  in  Construction  No.  1046,  are 
erroneously  used,  and  that  the  words  "  a  duplicate  of  the  plaint* 
should  be  substituted. 
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TO  THE  CIVIL  AUTHOI^ITIES  IN  THE  NOETH 
WESTERN  PROVINCES. 

Weetem  Provinces,  I3th  January,  1849.  j^^    gj 

Thk  Court,  concurring  in  the  following  summary  decision  of  the  AppHcaUons 
Sudder  Dewanny  Adawlut,  Lower  ProTinces,  as  reported  at  page  cSvemmSt  to 
89  of  the  printed  Decisions  on  Summary   Cases  for   1847,  SSST^to^i^ 

are  pleased  to  republish  the  same  in  a  form  which  shall  make  it  ^  pauper  suiu, 

,,,  11    1        .   .1  are  to  be  made 

acoessible  to  all  the  citiI  authorities  in  these  proyinces,  and  to  on  plain  paper, 

direct  the  observance  of  the  rule  which  is  thereby  determined, 

yvL  that  iqpplications  on  the  part  of  Government  to  recover  the 

stamp  duties  incurred  in  pauper  suits  may  be  made  on  plain 

pap^r- 

Government,  Petitioner, 

«*  This  was  an  appeal  from  an  order  of  the  jnincipal  sudder 
ameen  of  siUah  Tirhoot.  The  following  extract  from  a  minute, 
laid  by  the  deciding  judge,  Mr.  Reid,  before  the  Court  at  large 
explains  the  point  of  practice  ruled. 

'  A  question  has  arisen,  on  the  appeal  of  Government  against 
an  order  of  the  ^nnctpa^  sudder  ameen  of  Tirhoot,  requiring  the 
Government  pleader  to  file  petitions  on  the  part  of  Government 
to  recover  the  stamp  duties  incurred  in  pauper  suits  on  stampt 
paper,  whether  any  stamp  is  necessary  on  such  occasions? 

*  As  this  is  an  application  on  the  ^art  of  Government,  not  in 
its  opacity  of  a  party  to  the  suit,  but  in  that  of  the  ruling 
power,  who  merely  claims  what  it  has  advanced,  (for  the  allow- 
ing paupers  to  put  in  petitions,  otherwise  chargeable  with  stamp, 
on  plain  paper,  may  be  considered  to  be  an  advance  of  the  value 
of  the  stamp,)  to  give  the  pauper  facility  of  realizing  his  claim, 
I  think  that,  under  a  liberal  construction  of  the  law,  the  applica^ 
tion  maybe  received  on  plain  paper%  If  the  Government  pleader 
is  forced  to  petition  on  stamp,  the  debt  of  the  pauper  is  only 
increased  thereby ;  for  the  amount  must  be  charged  against  him 
as  part  of  the  costs  of  realizing  the  amount  due.  When  the 
Government  is  itself  a  party  to  the  suit,  I  think  that  its  applica- 
toni  of  every  description,  with  the  exception  of  those  for  t))e 
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reocMrery  of  f  tamp  duty,  riiould  of  oonrte  be  on  ftaaipt  ptper  m 
hitherto.' 

M  The  Court  i^t  large  concurred  ifrith  Mr.  Reid.  *• 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

No.  66.  Western  Phwindet,  ISik  Mkrek,  1849. 

Bale«  for  Ths  Court  are  pleased  to  publish  an  extract  (paragraph  27) 

Md  by  ^tf»^  from  the  report  of  the  judge  of  Mooradabad,  on  the  administra- 
iucrST'^"^  tion  of  civil  justice  during  the  past  year,  and  to  direct  that  tbe 
rules  prescribed  by  that  officer,  for  the  conduct  of  sales  in  exe- 
cution of  decrees  by  the  ameena  employed  in  the  Moondabad 
district,  be  forthwith  introduced  in  all  the  db^cts  under  the 
Court's  control. 

Fanu  27.' — Several  instances,  of  property  of  considerable 
value  having  been  sold  by  the  ameens  in  satisfaction  of  decrees 
for  a  small  sum  of  money,  were  brought  to  my.  notice  during 
the  year ;  and  I  found  upon  enquiry  that  several  separate  arti* 
cles  were  sometimes  sold  in  one  lot,  although  there  existed  no 
connection  between  them,  and«  further,  that  the  ameefu  sold 
the  property,  if  lotted  at  all,  in  any  order  which  suited  that 
convenience.  With  the  view  of  checking  this  arbitrary'  mode 
of  proceeding,  I  have  directed  the  ameeps  to  lot  separately  all 
articles  which  are  separate  in  themselves,  and  have  no  natural 
connection  with  each  other;  to  affix  to  each  lot  a  number;  and 
to  sell  the  lots  in  the  order  in  which  they  stand  in  the  list  oif 
property  attached,  unless  there  should  be  some  sufficient  reason 
to  the  contrary,  in  which  case  they  are  to  record  the  reason  in 
their  statement  of  orders  executed,  and  report  the  same  separately 
to  the  court  whose  orders  he  was  executing  at  the  time.  Before 
issuing  this  order,  I  consulted  all  the  subordinate  courts  of  this 
zillaht  and  my  proceeding  was  drawn  up  after  an  inspection  o( 
and  with  reference  to,  their  replies. 
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TO  THE  CIVIL  AUTHORITIES  IN  THEXOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Wetiem  Pr<mM€9^  3rd  May,  1849, 

No.  67. 

Th«  jadkial  officers  in  the  Lower  and  North  Western  Provin-    ^An  enror  in 

'  ,  the        Persian 

060  will  be  pleased  to  take  notice  that  the  Persian  translation  of  tnmalation    of 

Seeti0n  11,  Rejg^lation  IL  of  1806,  is  erroneous,  in  that  it  does  sniation  il.  of 

not  require  that  the."  statement**  therein  alluded  to  shall  be  1806, corrected. 

delivered  ^*  on  oath. "    The  several  judicial  officers  are  request^; 

ed  to.  mal»  good  the  omission  in  the  copies  supplied  for  the 

use  of  their  courts. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
^      WESTERN  PROVINCES. 

Wutem  Provinces,  Ibth  May,  1849. 

No.  68. 
The  Court  notify  that  Circular  Order,  Sudder  Dewanny      q  q  j^^ 
Adawlut,  No.  24,  dated  31st  December,  1830,  prohibiting  the  ^r^\*^**^: 
sudder  ameens  from  appointing  their  own  connections  to  situations  bibiting  $udder 

ameens       froni 

on  their  own  establishments,  and  desiring  the  judges  to  require  appointing 
from  them  a  certificate  that  their  nominee  is  not  disqualified  under  Jj^j^    ^^der 
that  prohibition,  is  hereby  extended  to  the  »io<m«iy5r,  from  whom  {^^J^^f"^^ 
similar  certificates  are  hereafter  to  be  required,  whenever  a 
vacant  situation  on  their  establishments  has  to  be  filled  up. 


T0THE€IV1LATJTS0R1TIESIN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Proftinces,  2Ut  May,  1849. 

No.  69. 
It  \m  been  represented  to  the  Court  that  die  rale  of  paara-     ^1^^     ^^ 
graph  4,  CiiOTlar  Order  No.  146,  dated  the  15th  May,  1835  ^^  "^dA[J 
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J"  *J>  ^  ^  which  Tequirei  the  booki,  called  the  buhee-yaddoM,  '^wh^ 

uDooTcoanted     completed  and  filled  up,  to  he  deposited  hj  all  the  judicial  au- 

tmST  but  to  thoritiea  suhordinate  to  the  sillah  judge  in  the  record  office  of 

jSigeT^it*  ^6  ^®  district,**  hat  giren  rise  to  considerahle  inconvenience,  in 

*^    **fer  *^  wmoTing  from  the  courts  to  which  they  helong  uaelul  boob 

iDBfictiKm.         of  reference,  and  that  a  similar  direction  contuned  in  Cirealtr 

No.  81,  dated  Lower  Provinces,  28th  Febmaij,  and  Western 

Provinces  1 1th  April  1845,  has  had  the  like  effect.     The  Court 

are  pleased,  accordingly,  in  modification  of  paragraph  4,  Circular 

Order  Sudder  Dewannj  Adawlut  No.  146,  dated  the  15th  Maj 

1835,  and  paragraph  2,  Circular  Order  No.  81,  dated  Lower 

Provinces  28th  February,  and  Western  Provinces  1 1  th  i^ril  1845, 

to  direct  that  the  uncovenanted  judges  shall  hereafter  retain  in 

their  own  possession  the  books  above  referred  to  for  three  yean. 

At  the  end  of  each  year,  however,  the  officers  in  question  shall 

transmit  the  said  books  to  the  judge's  office  for  inspection  and 

examination ;  and  it  shall  be  the  duty  of   the  judge,  before 

returning  them  to  the  lower  courts,  to  certify  in  each  book, 

under  his  seal  and  signature,  that  he  has  duly  examined  it  and 

has  found  it  (exeeptis  exctpiendU)  to  have  been  regularly  and 

correctly  kept  up.    The  judges  will  be  careful  to  take  proper 

notice  of  any  apparent  carelessness  or  want  of  method  in  the 

preparation  of  the  books  in  question. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
l^ROVINCES. 

Wettem  Pravuide$,  2dM  Hoy,  1849, 

No.  70. 

jg^^^Mten  of  "^^^  Court  are  pleased  to  publish  an  extract  (paragraph  20) 
prociMnaikm  from  the  report  of  the  judge  of  Bareilly,  on  the  administration 
In  Azecntkm  of  of  civil  justice  for  the  past  year,  and  to  direct  that  all  the  civil 
wiM  prw^.*  judges  will  cause  similar  registers  of  proclamations  Telatire  to 
^^  the  sale  of  property  in  execution  of  decree  or  otherwiAe,  to  be 
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opened,  and  observe  in  all  respects  the  practice  described  by 
Mr.  S.  Fraser  in  the  extract  annexed. 

Paragraph  20.— One  of  these  is  connected  ifith  the  procla^ 
masons  which  issue  from  and  through  the  courts.  These  fre- 
quently refer  to  valuable  properties,  and  it  is  of  importance  that 
precautions  should  be  taken,  not  only  to  secure  their  publication, 
but  their  continuance  before  the  public  to  the  expiration  of  the 
period  specified  in  the  body  of  the  notice.  At  present,  here, 
and,  I  believe,  elsewhere,  generally,  all  proclamations  are  suspen* 
ded  together  without  arrangement;  parties  referring  to  them 
must  search  the  whole  file  before  they  can  ascertain  what 
opportunities  are  offered  for  the  investment  of  capital,  or,  if  they 
are  making  search  for  a  particular  notice,  may  at  last  find '  that 
it  is  not  forthcoming.  A  gust  of  wind  may  have  swept  it  away* 
or  an  interested  party  surreptitiously  removed  it.  There  has  been 
no  practical  check  upon  such  accidents  heretofore,  and  sometimes 
it  is  even,  difficult  to  ascertain  satisfactorily  whether  the  notice 
has  been  duly  published.  I  have  endeavoured  to  provide  for  the 
difficulty  by  directing  the  nazir  to  open  a  register  of  proclama- 
tions,  to  be  arranged  according  to  the  dates  of  receipt.  The 
notices  for  publication  are  to  be  filed  separately  for  each  moon^ 
fifee,  with  reference  to  the  locality  of  the  property  attached; 
a  wooden  tablet,  about  18  inches  by  12,  faced  with  paper,  being 
attached  to  each  file,  upon  this  to  be  entered  an  extract  from 
the  nazir' 9  register,  giving  an  abstract  of  the  proclamation;  and 
a  fresh  Ibt  of  unexpired  proclamations  is  to  be  made  out  on  the 
1st  of  each  month  and  affixed  to  the  tablet;  the  entries  for  fresh 
proclamations  received  during  the  month,  being  added  on  these 
being  published.  A  person  wishing  to  know  wbat  property  is 
in  the  market,  or  to  see  any  particular  proclamation,  has  here 
the  means  of  easy  reference;  and  should  a  notice  be  missing 
from  the  file,  he  can  always  obtain  the  information  sought  for 
from  the  nonV^  register.  The  entry  on  the  tablet  would  be 
evidence  in  support  of  the  fact  of  publication. 


Digitized  by  VjOOQIC 


513  .CWCOr^K  (MtlHIRS,  "      • 

TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

%y      mm  Western  Proxnncea^  30M  July^  1843. 

Prohibition         Thk  Courty  observing  that  enquiries  nnder  Act  IX.  of  1839, 

of  the  practice  -  ,  i  «         «  • 

of  sommoDing  are  frequently  protracted  by  the  practice,  very  generally  prera^ 

party  to  shew  ^^^^>  ^^  Summoning  the  adverse  party  to  shew  cause  against  the 

th"**  dmi**  ton  •^"^'®*^^^  ^^  ^^^  pauper  to  institute  his  proposed  suit,  bring  to 

of  a  pauper  to  the  notice  of  the  judges  that  Act  IX.  of  1839,  contemplatea 

institute       his      .       ,  .  ^      •        _x'      x-         ^l  _-• 

suit  under  Act  Simply  a  Summary  and  ex  parte  investigation,  the  asflertion, 
IX  of  1889.  namely,  of  a  "probable  cause"  for  the  institution  of  a  suit  to 
be  maintained  and  established  by  the  pauper  peti^oner,  without 
any  bption  given  to  the  adverse  party  to  controvert  that  asaer* 
,tion.  The  terms  of  the  law  require  that  the  judge  shall  be 
sati8fied>  "by  the  examination  of  the  petiUoner,  or  of  his  or  her 
witnesses,'*  that  there  is  "probable^'  cause  for  instituting  the 
proposed  action,  that  it  is  not  altogether  unfounded,  and  bdng 
satisfied  of  this  on  the  petitioner's  own  shewing  he  is  bound 
to  grant  the  application.  Had  it  been  the  intention  of  the 
legislature  to  confer  upon  a  judge  the  discretionary  power  of 
giving  notice  to  the  adverse  party,  or  to  concede  to  such  party 
the  option  of  coming  voluntarily  into  Court,  to  oppose  the  peti- 
tion, that  intention  would,  the  Court  conceive,  have  been  ex^ 
pressly  declared  as  in  Clause  6,  Section  5,  Regulation  XX.VILL 
of  1814,  which,  under  certain  specified  circumstances,  gives  per- 
mission to  the  adverse  party  "  to  shew  cause  why  the  plaintiff 
should  not  be  allowed  to  sue  as  a  pauper. 

2.  The  judges  are  requested  accordingly  to  relinquish  tKe 
practice  in  question,  and  to  adhere  closely  to  the  terms  of  the 
law. 
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to  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

WeMtem  Proeinee$,  20eh  AuyuBt,  1849. 


No.  79. 


In  compliance  with  the  wish  expressed  by  the  Government,      A  sepo/s  &- 

*  .  n>ily        remit- 

North    Western  Provinces,   the   Court  of  Sudder    Dewanny  tance  biiUs  not 

Adawlut,  North  Western  Provinces,  hereby  make  known  their  lachmcnt. 
opinion  that,  as  the  pay  of  a  sepoy  is  exempted  by  Construc- 
tion No.  1175,  from  attachment  in  liquidation  of  the  amount 
of  a  decree  against  him,  so  aUo  the  amount  of  a  sepoy's  family 
remittance  bill,  which  must  be  r^arded  as  a  portion  of  his  pay, 
is  similarly  exempted. 


TO    THE    CIVIL  AND    SESSIONS    JUDGES    IN    THE 
NORTH  WESTERN  PROVINCES. 

Wedem  ProvitieeSf  2lit  Sepiember,  1849. 


No.  80. 


The  Government,  having  brought  to  the  notice  of  the  Court      Attention 
that  the  rule  contained  in  the  Circular  Order,  Sudder  Dewanny  Circulars     re* 
Adawlut,  No.  25,  dated  4th  January,  1811,  and  No,  177,  dated  ^^l^^  'P^^j^ 
22nd  July,  1836,  which  requires  civil  and  sessions  judges  to  {f^^n^^^® 
submit,  with  their  applications  for  leave  of  absence,  a  statement 
of  the  business  pending  before  them,  is  generally  neglected,  the 
Court  call  the  attention  of  the  judges  to  it,  and  direct  its  obser- 
vance on  all  future  occasions. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND  WEST- 
ERN  PROVINCES,  AND  TO  THE  COMMISSIONERS 
IN  THE  EXTRA  REGULATION  PROVINCES. 

Western  Provinces,  30M  October,  1849. 

Lower  Provinces,  \Uh  January,  1850.  j^^    g^ 

It  appearing  that  an  erroneous  practice  obtains  in  some  dis<      With  a  vieir 
tricts  in  r^;ard  to  execution  of  decrees  within  the  period  allowed  tion  o^f  ^Z^- 

t3 
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lAriUe^  atten-  for   appeal,  and  in  cases  pending  in  appeal,    and    tbat' the 

tion  drmwn  to   .  mt  o  rr 

tho  provisions  lower  conrts  apply  to  the  appellate  tribunals  to  stay  or  grant 

tionsr^KHnff  ^^^cution  of  decrees,  although  they  possess  authority  bylaw, 

•xecution  of      and  are  bound,  under  certain  circumstances,  to  pass  orders  for. 
decrees    which  . 

TOAybeorhave  or  for  the  Stay  of,  execution  themselyes,   without  reference, 

from,    certain  ^^^  Court,  with  a  view  to   obviate    misapprehension   m  this 

c^lJSJtioM^  respect,   direct  attention  to  the  several    Regiilations  on  the 

on  the  subject    gubject,  viz. 
superseded.  '' 

Sections  12  and  14,  Regulation  V.  of  1793. 

Sections  10  and  12,  Regulation  VI.  of  1793. 

Section  2,  Regulation  XIII.  of  1796. 

Sections  3  and  6,  Regulation  V.  of  1798. 

Clauses  1  and  5,  and  8  and  9,  Section  12,  Regulation  IV.  of 
1803.  . 

Clauses  1  and  6,  Section  10,  Regulation  V.  of  1803. 

Sections  1 1  and  12,  Regulation  XIII.  of  1808. 

Section  22,  Regulation  V.  of  1831. 

Section  7,  Regulation  VII.  of  1832. 

2.  These  shew  that,  in  decrees  for  money  or  other  movable 
property,  an  order  from  the  appellate  court  to  stay  execation  is 
not  required  before  allowing  the  appellant  to  stay  execution  on 
security,  but  that  the  court  passing  the  decree  is  bound,  by  Sec- 
tion 2,  Regulation  XIII.  of  1796,  to  stay  it  on  the  appellant's 
application,  if  he  give  security,  and  if  it  be  not  so  stayed  by 
him,  the  respondent  may  apply  for  execution  on  security.  The 
interference  of  the  appellate  court  in  favor  of  the  appellant  is 
only  required  or  authorized  in  decrees  for  land,  houses,  or  other 
immovable  property,  by  Clause  3,  Section  11,  Regulation  XIII. 
of  1808;  by  the  2nd  Clause  of  which  Section  the  respondent  Is 
declared  entitled  to  execution  on  security ;  and  it  is  not  in  the 
power  of  the  appellant  to  get  execution  stayed,  even  on  security 
without  obtaining  an  order  to  such  effect  from  the  appellate 
court.  In  no  case,  however,  whetjier  for  movable  or  immova- 
ble property,  can  execution  be  granted  to  the  respondent  with- 
out security  within  the  period  allowed  for  appeal,  or  while  an 
appeal  is  pending,  although  the  appellant  may  neither  have 
given  security  to  stay  execution  nor  have  prcknired  an  order  for 
the  purpose. 
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3 .    The  sevei*al  Circular  Orders  and  Constructions  enumerated 
^  ^  ^  ,,  in  the  margin,*  are  herehy  superseded, 

bcr,  1885.  It  IS  to  be  observed,  however,  that  it 

A,fga?t;  mo^^'  ^**  ^'  ^^"^    will  still  rest  vrith  a  zillah  judge  to 
gS^;'^g;P*^2.  gt^y^  „„^^,  Clause    3,  Section    11, 

Regulation  XIII.  of  1808,  the  execu- 
tion of  a  decree  appealed  against  to  his  Court,  and  not  with 
the  principal  wdder  ameen  to  whom  he  may  refer  the  appeal 
for  trial. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces^  ZOth  November^  1849. 

No.  83. 

The  Courts  of  Sudder  Dewanny  Adawlut  for  the  Lower  and      Construc- 

•^  tion   No.  1094 

North  Western  Provinces,  having  had  Construction  1094  un-  rescinded. 

der  consideration,  and  deeming  it  to  be  an  erroneous  interpre-  tlonaiy     with 

tation  of  Section  15,  Regulation  VIII.  of  1831,  and  that,  upon  fellrafif^that^a 

the  terms  in  which  that  law  is  expressed,  there  is  not  a  power  pen<linff  <;<»«  >• 

^  ^  transfemble  to 

in  the  judges  to  direct  collectors  by  precept  to  send  to  them  any  the  civil  court 

summary  suits,   instituted  before  them,   and  to  enforce  such  15,  Regulation 

Vm.  of  1881, 
to  remit  it  or 
-  , -    ■  not. 


Note.— The  Western  Court,  by  a  Circular  dated  the  24th  December,  1849, 
directed  the  addition  of  the  Regulations  of  1B31  and  1832  cited  to  the  list  of 
Regulations  enumerated  in  the  margin.  "  This  addition  (they  remarked)  was 
n^essary,  because,  but  for  the  enactment  of  the  provisions  cited,  by  which 
mdder  ameen*  and  moonsiffs  are  required  to  execute  decrees  under  the  gene* 
ral  rules  prescribed  for  the  execution  of  decrees  passed  by  tho  zUlah  and  city 
judges,  the  zt//aA  judges  would  be  at  liberty,  agreeably  to  Clause  5,  Section 
46,  Regulation  XXIII.  of  1814,  and  Section  78  of  the  same  Regulation,  to  su8< 
pend  execution  of  all  decrees  passed  in  the  courts  of  the  sudder  ameem  and 
fnoon»iff$  on  application  and  tender  of  security,  by  the  appellant,  whereas  th« 
Circular  dated  30th  October  last  declares  *  that  tho  interference  of  the  appel- 
late court  in  favor  of  the  appellant  is  only  required  or  authorized  in  decrees 
for  land,  houses,  or  other  immovable  property  by  Clause  3,  Section  11,  Regu- 
lation XIII.  of  1808.' " 
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direction  under  Section  36,  Relation  XIV.  of  1793,— hereby 
notify  its  rescission.  They  are  of  opinion  that  on  its  heing 
made  known  to  a  collector,  by  the  application  of  a  party,  or  by 
a  proceeding  of  the  judge,  or  otherwise,  that  a  case  before  him 
is  one  which  should  be  transferred,  under  the  Section,  to  the 
civil  court,  the  collector  should  satisfy  himself  on  the'point» 
and  remit  the  case  or  not  as  he  may  think  it  his  duty  under 
the  law. 


No,  8&. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Weitem  Pro9ince$,  14M  Fehrmary^  1850, 


Zt22tiA  judges  Thr  Court  of  Sadder  Dewanny  Adawlut  haying  obsenred  that 
their  diflcretlMi  the  Subordinate  courts  too  generally  charge,  as  a  matter  of 
iS^^niSSiSs  cowJ"*®  *o  *^»«  losing  party,  fees  for  more  than  one  vakeeU  where 
%o  parties.  ^^^j  ^^  juqj^  \^^y^  b^gu  employed  hy  the  party  in  whose  feror 

the  decree  may  haye  passed,  are  pleased  to  direct  the  attention 
of  the  subordinate  civil  courts  in  the  North  Western  Provinces, 
to  the  provisions  of  Clause  3,  Section  26,  Regulation  XXVI. 
of  1814,  by  which  they  are  authorized  to  exercise  their  discre- 
tion in  charging  the  fees  of  pleaders  to  the  parties,  respectively 
under  consideration  of  the  circumstances  of  the  case. 

2.  The  Court  cannot  prescribe  any  particular  rule  of  prac- 
tice, but  leave  the  subordinate  courts  to  use  their  own  discre- 
tion ;  observing,  generally,  that  when  unnecessary  expenses  hare 
been  incurred  with  a  view  to  harass  the  opposite  party,  the 
party  incurring  them  should  be  made  to  pay  them. 

3.  This  principle  is  illustrated  by  the  decisions  in  the  cases 
of  Raja  Kunth  Bahadoor,  versus  Ramdeen  Holdar  (page  76  of 
the  Sudder  Dewanny  Adawlut,  Lower  Provinces,  decisions  for 
February,  1848)  and  of  the  collector  of  Dacca,  versus  G.  Lamb 
and  others,  (page  143  of  the  same  for  the  March  following.) 

4.  The  Court  are,  therefore,  pleased  further  to  direct  that 
the  subordinate  courts  shall  in  future,  in  disposing  of  the  eases 
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indicated  in  paragraph  1»  specify  distinctly  in  their  decrees,  that 
the  order  for  charging  the  vakeeVa  fees  to  the  losing  party  con- 
tained therein  has  not  heen  recorded  as  *'  of  coarse "  (t.  e.  ma- 
moolecy)  hut  that  it  is  such  as  has  heen  thought  fitting  on  a 
consideration  of  the  circumstance  of  the  case. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

WeHern  Provinces,  20ih  February,  1850.  No.  86. 

It  has  heen  hrought  to  the  notice  of  the  Sudder  Dewanny  .  ^^  j[°?^^f*"' 

°                                                                               "^  tioa  of  Circular 

Adawlut  that  much  unnecessary  delay  and  trouhle  is  occasioned  Order    requir- 

hy  the  rule   prescribed  in   Circular  Order  No.  48,   dated  the  iS^Courtbytbe 

12th  April,  1847,  which  requires  the  deposit  in  Court  by  the  of^^he^  wti- 

decree-holder  of  the  estimated  amount  of  the  ameeiCs  remuner-  ™at«d  •mount 

of   ameen't  re- 

ation  for  effecting  the  partition  of  landed  property,  by   which  muneration  for 

the  transfer  and  re-transfer  of  the  amount  between  the  civil  and  partition  of 

revenue  officers  is  rendered  necessary  before  it  can  be  finally  tv^     directSip 

_  _ ;  1  that  the  decree- 

?**"•  holder  be    re- 

2.  In  modification  of  the  latter  part  of  the  above  Circular,  ^t^JJ^  J**  tl?^ 
the  Court  are  therefore  now  pleased  to  direct,  that  the  notice  amount  in  th« 
to  be   served  on  the   decree-holder  shall  require  him  to  deposit  office. 

the  required  amount  in  the  collector's  office,  within  any  reason- 
able period,  not  exceeding  six  weeks ;  and  that  this  notice  shall 
be  accompanied  by  a  receipt  addressed  to  the  collector  by  the 
civil  court,  specifying  the  amount  of  deposit  required. 

3.  The  party  making  the  deposit  will  be  furnished  with  a 
receipt  by  the  collector,  which  he  should  file  in  the  Court. 


TO  THE    CIVIL  AUTHORITIES    IN    THE    NORTH      No,  89. 

WESTERN  PROVINCES.  '  ApplicaUons 

on  tue  part  of 

Western  Provinee;  23rrf  Jpril,  1 850.       fo?'*™^!,"*  of 

papers  required 

In   extension  of  the  provisions  of  Circular  Order,  No.  63,  ^^ga  to'^re- 

dated  the  13th  January,  1849,  the  Court  are  pleased  to  direct  ^^^^  ^^duUea 

that  applications  on  the  part  of  Government  for  copies  of  papers  incurred  in 

required  to  forward  proceedings  to  recover  the  stamp  duties  in-  may    abo    be 

curred  in  pauper  suits,  may  also  be  made  on  plain  paper.  paper. 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

No.  90.  Western  Provinces,  23rd  April,  1850. 

Deeds  of  pri-       The  Board  of  Customs  Laving  ruled  that  deeds  of  private 

li*We*to*»ump  award,  not  being  provided  for  in  Schedule  A,  of  Regulation  X. 

"'^'  •  R%ia  Maheeput  Lall,  appellant.  of  1829,  are  not  lia- 

Euman  Sin^h^'Respondetit,  ^^^    ^   stamp   duty, 

No.  162, 14:h  September,  laiS.  the  Court  are  pleased 

Jeorakhun  and  Gunga  Bishen,  Appellants,        to  direct  that  the  pre- 

Inchnrsm,  Respondent.  cedents  noted  m  the 

No.  158, 16th  September,  1843.  .   -.  ,  , 

'  margin*^  be  no  longer 

prohibitory  of  the  receipt  of  the  documents  in  question  on 

unstampt  paper. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 
No.  91.  Western  Provinces,  27th  April,  1850. 

NoUfving  The  Court  notify  that  "  the  particulars  of  the  time"  required 

ticulars  of  the  by  Section  8,  Act  IV.  of  18*16,  to  be  specified  in  proclamations 
by  Act  rv.  of  of  sale,  have  been  held  by  them  to  refer  to  the  name  and  time 
cifiwi'^i^p?^-'  of  the  day,  as  well  as  to  the  date  of  sale,  and  that  they  have 
claraation^    of  accordingly  directed  amendment  of  the  heading   of  the  form  B. 

the  name  aiid  prescribed  by  Section  4  of  the  rules  framed  for  the  execution 
time  of  the  day    '^^   ,  ,        ,      .  .  ^   ,  ^   i       ^       . 

as  well  as  to  of  the  enactment  by  the  msertion  of  the  name  of  the  day  iidme- 
*       ^      **  diately  before,  and  the  words  "  between  the  hours  of  noon  and 
sunset,"  immediately  after  the   specification  of  the  date,  in  the 
proclamations  of  sale  issued  under  its  provisions. 


TO  THE  SEVERAL  CIVIL  JUDGES  AND  PRINCIPAL 

SUDDER  AMEENS  IN  THE  LOWER  AND 

WESTERN  PROVINCES. 

^^'  ^^'  Lower  and  Western  Provinces,  29th  May,  1850. 

the  **vai^e^  of  ^^  the  case  of  petitions  of  appeals  to  the  Sudder  Dewanny 
tioM  of^apM^  Adawlut  from  judgments  of  principal  sudder  ameens,  or  judges 
to  the  Sudder  of  the  ^7toA  or  city  courts  not  presented  in  the  Sudder  Court, 
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but  certified  to  it  by  the  lower  courts,  it  appears  that  the  value  fro""       Judg- 

"  *  *  ments  of  pn/i- 

of  the  stamps  has  never  been  entered  in  the  daily  register  of  the  c^pal      $udder 
value  of  stamps  used  in  judicial   proceedings  of  the  Sudder  judges  will,  in 
Court,  because  it  was   supposed  to  have   been  registered  by  the  gjg't^ria  in  the 
courts  in  which  the  petitions  were  presented.     But  it  is  n6w  civil  courts, 
doubted  whether  such  has   been  the  uniform  practice  of  the 
lower  courts ;  and  if  it  has  not  been   so,  then  it  follows  that 
many  stamps  used  in  judicial  proceedings  have  never  been  regis- 
tered at  all,   in  which  case  the  end  for  which  the  register  was 
designed   has  been    partially  defeated   by  an  omission  which 
impaired  its  accuracy  and   completeness.     With  a  view  to  obvi- 
ate error,  it  is  therefore  notified,  that  in  future  the  value  of  the 
stamps  of  all  such  petitions  as  have  been  described  will  be  inva-, 
riably  registered  in  this  Court   as  the  one  to  which  they  pro- 
perly appertain,  and  need  not  be   registered   in   the  courts  in 
which  they  are  presented,  only  for  the  purpose  of  being  certified" 
to  this  Court. 


TO   THE  CIVIL  AUTHORITIES   IN    THE   NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  I4th  June,  1850.  -^      ge 

With  advertence  to  the  provisions  of  Act  XV.  of  1850,  by  Intimating 
which  Sections  10  and  12  of  Regulation  XXVI.  of  1814,  are  lo  and  12  of 
made  applicable  to  all  suits  instituted  in  the  courts  of  moonsiffs,  x^vl^^°i814 
the  Court  desire  it  to  be  understood  that  the  scope  of  their  J^blTfo^ansSiu 
Circular  Orders  No.  127,  dated  4th  January,  1841,  and  No.  45,  instituted  in 
dated  16th  May,  1848,  is  extended  accordingly,  and  theattention  tnoontiffsy  the 
of  moon^ty*  is  particularly  directed  to  them,  while  judges  and  lar^Vrdere^^^f 
principal  sudder  ameens  are  cautioned  that  it  will  be  their  duty  J^®  ^JmI^mi^ 
to  report  instances  of  neglect  of  the  prescribed  rules  on  the  part  i6th  May, 
of  moonsiffs,  ed  accordingly. 

2.  Section  2  of  the  new  enactment  requires  the  proceeding 
enjoined  by  Section  10  of  Regulation  XXVI.  of  1814,  to  be 
drawn  out  in  accordance  with  the  provisions  of  Act  XII.  of 
1843 ;  and  is  held  by  the  Court  to  apply  to  all  civil  courts  and* 
not  only  to  those  of  moonsiffs. 
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TO    THE  CIVIL    AUTHORITIES    IN    THE    NORTH 
WESTERN  PROVINCES. 

1^0.  96.  Western  Promnees,  lith  JunCy  1850. 

riHeJ^^not^'to       "^^  remove  doubts,  which  appear  to  exist  on  the  subject,  tbe 

administer   to  Court  notify  that  the   Articles  of  War,  Nos.  102  and  103, 

the   estate    of 

anv    deceased  enacted  by  Act   XIX.   of  1847,  preclude  the  civil  authorities 

o^cer  or  so  -  ^^^  administering  to  the  estate  of  any  deceased  officer  or 
soldier,  or  persons  receiving  public  pay  drawn  by  any  officer 
in  charge  of  a  public  department  belonging  to  the  army,  and 
vest  the  administration  of  such  estates  in  the  military  autho- 
rities, whenever  there  may  be  jio  heir  or  executor  of  the 
deceased  on  the  spot,  at  the  time  of  decease. 


TO  THE  SEVERAL  CIVIL  JUDGES  IN  THE   LOW?R 
AND  WESTERN    PROVINCES. 

No.  98.  Xotrer  and  Western  Provinces,  30M  July,  1850. 

fubeUtution  of  Thk  Court  request  that  an  error  detected  in  the  translation 

the        words  ^f  ^^le  form  of  certificate  prescribed  by  their  Circular  Order, 

for           "6s  ^^'  ^^^*  ^^  ^^^  ^^^^  February,  1842,  may  be  corrected  by  the 

U).>^         ia  substitution  of  the  words  0/  cus.^^  dJs^  for  ^siyi^  as   the  ren* 

Circular     Or-  dering  of  the  word  narotiate  twice  therein  occurring. 
der,No.44l,of  "o  ^  o 

the  lith  Feb-  

ruaiy,  1842.  — - 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

No.    100.  Lower  and  Western  Provinces,  lith  September,  1850. 

jttd!^to*oa:i!^  '^^^  Court  having  observed  that  very  few  original  suits  are 
J<>°*^'7^^-  tried  by  eillah  judges,  direct  me  to  call  your  attention  to  the 
files  of  the  discretion  vested  in  judges  by  Section  2,  Act  IX.  of  1844,  and 
der  ameeng  and  dcsire  that  you  will,  from  time  to  time,  as  the  state  of  jour 
original  "^iJdte  general  business  will  admit,  withdraw  a  certain  number  of 
SleiMSJS!  **^  original  suits  from  the  files  of  the  principal  sudder  ameens  and 

sudder  ameens  of  your  district,  and  decide  them  in  your  own 

court. 
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TO  THE   CIVIL  AUTHORITIES   IN  THE   REGULA- 
TION  AND  EXTRA-REGULATION  PROVINCES. 

Lower  and  Weitem  Provinces^  23rd  September,  1850.         ^^     ^01. 

With  reference  to  the  provisions  of  Section  1,  Act  IV.  of 
1850,  the  judges  and  prineipal  Budder  ameene  are  desired  in 
future  to  endorse  on  every  petition  of  appeal,  presented  to  them 
fer  transmission  to  the  Sudder  Court,  the  date  on  which  it  was 
filed,  in  order  that  it  may  at  once  he  seen  whether  the  appeal 
is  within  the  period  prescrihed  by  the  law. 

Ziliah  authorities  required  to  endorse  on  petitions  of  appeal 
to  the  Sudder  Court  the  date  on  which  they  were  filed. 


Judges  and 
principal  sud- 
der ameent  to 
endorse  on 
every  petition 
of  appeal,  the 
date  on  whick 
it  was  filed, 
presented  to 
them  nnder 
Section  1,  Act 
IV.  of  1860,  for 
transmission  to 
the  Sadder 
Court. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

WesternProvincee,  24th  September,  ISbO.         No     102 

The   Court  direct  the  adoption  of  the  subjoined  form  in 

future  in  preparing  the  explanations  in  cases  older  than  a  year, 

which  are  appended  to  part  3  of  the  statement  No.  1,   as  more 

convenient  than  that  now  generally  used,  since  the  steps  suc- 

cessitely  taken  and  the  intermediate  delays  will  be  seen  in  it  at 
a  glance : 


Prescribing 
a  new  form  fer 
explanations 
in  cases  older 
than  a  year  to 
be  appended  to 
part  8  of  SUte- 
ment  No.  1. 


No.  and  Date 

of 
Institution. 

Dates  of  subse- 
quent steps. 

Explanation. 

137. 

5th  July  1848,.  . 

May  1850, 

18 

Deposition  of  witnesses 
taken. 
Collector  addressed  for  a 

June  1850, 

12 

kyfeeut  in  regard  to  the 

area  of  certain  lands,  as 

recorded  at  settlement. 

June  1850, 

26 

Collector  reminded  in   a 
proceeding. 

June  1850, 

27 

Petition    filed    by     Ram 
Kishun. 

u  3 
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TO  THE  JUDGES  AND  PRINCIPAL  SUDDER  AMEENS 
IN  THE  NORTH  WESTERN  PROVINCES. 

jj^Q^    104.  Western  Proviwei,  28M  September,  1850. 

Court  with-  WiTH  a  Tiew  to  conect  the  anomalous  practice  now  obserred 

mnted^uT  tS-  in  the  execution  of  the  decree  of  the  Sudder  Dewaimy  Adawlut, 

atciu^dw,  tl^e  Court  are  pleased  to  withdraw  from   the  ri//aA  judges  the 

d*t^27th  Ue-  discretionary   power  which,  under  the  proyisions  of  Section  8, 

and     '  rMdnd  Act  XXV.  of  1837,  thej  granted  to  them  by  Circular  Order, 

d^^dSthJolj.  No.  2029,  dated  27th  December,  1845,  of  transferring  such 

l^ttcti^^of  ^^**^'   ^'^"^  ^^^  ^^"^  ^^^   ^   ihoBe  of  the  principal  sudder 
^0  iubject  for  ameens. 

Ttoce.  2/   At  the  same  time  concurring  in  the  resolution  of  the 

Calcutta  Court  notified  by  their  Circular  Order,  No.  11,  dated 
9th  ultimo,  the  Court  rescind  the  resolution  of  the  4th  July, 
1834,  by  which  it  was  ruled  that  objections  to  the  execution  of 
the  decrees  of  the  Sudder  Dewanny  Adawlut  should  be  reported 
by  the  zUlah  courts  for  the  orders  of  the  Superior  Court;  pro- 
ceedings being  meanwhile  stayed. 

3.  The  decrees  of  the  Sudder  Dewanny  Adawlut  passed  on 
regular  or  special  appeals,  are  henceforth  to  be  sent  by  this 
Court  for  execution  either  to  the  zillah  judge,  or  pnnctptf^ 
sudder  ameen,  according  as  the  decree  appealed  against  tnay 
have  been  passed  by  the  one  or  by  the  other. 

4.  If  on  notice  being  issued  under  Clause  8,  Section  15, 
Regulation  XXVI.  of  1814,  and  Section  7,  R^ulation  VU.  of 
1825,  objections  are  made  by  the  party  against  whom  execution 
of  a  decree  of  the  Sudder  Dewanny  Adawlut  has  issued,  such 
objections  shall  henceforth  be  disposed  of  in  the  first  instance 
by  the  court  entrusted  with  its  execution. 

5.  Appeals  from  orders  of  principal  sudder  ameens  in  all 
cases  of  execution  of  decrees  of  the  Sudder  Dewanny  Adawlut, 
remitted  to  them  by  this  court  of  execution,  shall  lie  to  the 
Sudder  Dewanny  Adawlut. 

6.  All  cases  of  execution  of  decrees  of  the  Sudder  Dewanny 
Adawlut  in  appeal,  either  from  decisions  of  the  £illah  judges 
or  o(  the  principal  sudder  ameens,  which  have  been  already 
referred   to  the  principal  sudder  ameens,  and  are  still  pending 
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before  them,  shall  be  recalled  by  the  jadges  and  disposed  of  by 
them,  80  that  there  may  be  a  regular  appeal  in  execution  as  to 
all  matters  of  its  own  decrees  to  the  Sudder  Dewanny  Adawlut. 


TO  THE  CrVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provineea,  6th  December,  1850.         -^^^    jqq^ 

An  instance  has  come  to  the  Court's   knowledge,  in  which      Prohibiting 
a  stamp  paper,  blank  otherwise,  than  as  bearing  in  the  margin  pain  ^f  *  dis- 
in  addition  to  the  signature  of  the  principal  party,  the  attesting  ^g^g  blank 
signatures  of  certain  vakeels  of  the  court  of  the  district  m  which  »^™P'  P»P«r. 
he   resided  was   forwarded,  for  the  purpose  of  being  filled  up, 
and  filed  as  a  vakatutnameh  to  a  vakeel  of  the  Sudder  Dewanny 
Adawlut,  by  whom  it  was  also  antedated. 

2.  Such  a  practice  is  quite  irregular,  and  is  open  to  abuse, 
and  the  Court  hereby  notify  their  intention  to  dismiss  any 
vakeel  from  his  appointment,  by  whom  a  deed  so  improperly 
prepared  may  be  filed  before  them. 

3.  The  lower  courts  are  directed  to  make  it  known  to  the 
vakeeU  attached  to  them,  that  any  member  of  their  body, 
affixing  his  signature  as  a  witness  to  a  blank  paper,  will  be 
liable  to  ejection  from  office. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  and  Western  Provinces,  \7th  December,  1850.         |^^     j  jq^ 

The  Court  are  pleased  to  direct  the  use  in  future  of  the  sub-      Prescribing 
joined  form  of  certificate  for  the  refund  of  the   stamp  duty  of  new*  foraT"  of 
original  petitions  in  cases  in  which  such  refund  is   claimable,  J^lf^S^id  ^Sf 
instead  of  the  form  A.  prescribed  by  their  Circular  Order,  No.  »tarap  duty. 
60,  dated  6th  December,  1839. 

2.  In  the  form  now  prescribed  a  new  column  will  be  found 
in  which  the  endorsement  of  the  stamp  vendor  on  the  original 
petition  will  be  entered. 
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3.  The  note  at  the  foot  will  enable  the  oral  coniti»  nhea* 
ever  they  may  direct  the  amount  of  the  refund  to  be  paid  not 
to  the  parties  named  in  column  4  of  the  certificate,  but  to  their 
accredited  agents,  to  indicate  the  persons  authorized  to  receive 
it,  and  obviate  the  anomaly  which  has  been  remarked  by  the 
accountant.  North  Western  Provinces,  of  receipts  being  taken 
from  persons  other  than  those  specified  in  the  certificate. 

4.  The  iillah  judges  are  requested  to  see  that  due  attention 
is  paid  to  this  order  by  the  courts  subordbate  to  them. 

Certificate /or  the  rtjknd  of  the  stamp /ee$  levied  on  the  petition 
epecijied  below. 


Certified  that 
under  the  order  of  the  Court  of 
above  refund  of  Company'  Ru^^ees 


or  his  ovder,  is  entitled 
dated  the  to  the 

from  the  Collector  of 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces^  \7th  December  1850. 

An  instance  of  overcharges  for  the  registry  of  deeds  having 
come  to  the  Court's  knowledge,  they  are  pleased  to  notify  that 
registers  of  deeds  will  be  held  responsible  for  illegal  demands 
or  exaetioAS  made  by  the  mokurrirM  attached  to  their  offices. 

2*  ZUlah  judges  are  requested  to  caution  the  registers  of 
deeds  within  their  respective  jurisdictions  to  take  care  that  no 
more  than  ^e  fees  prescribed  by  the  law  is  taken  from  appli- 
cants for  registry,  and  to  bring  to  the  Court's  notice  any  case 
of  extortion  that  may  occur  in  a  registry  office. 


No.    111. 

Registers  of 
deeds  held  res^ 
poBsible  for 
illegal  demands 
or  exactfona 
made  by  mo' 
hurrirt  attach- 
ed to  their  offi- 
ces. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PRO\aNCES. 

Westerm  Provinces^  17 th  December,  1850. 
The  Court  request  that  the  column  of  explanation  (in  the 
quarterly  report  of  unexecuted  decrees  of  the  Court  of  Sudder 
Dewanny  Adawlut,)  may  be  filled  up  in  like  manner  to  tl^at 
prescribed  by  their  Circular  Order,  No.  102,  dated  24th  Septem- 
ber last,  with  reference  to  the  explanation  of  the  cause  of  delay 
in  cases  pending  in  the  lower  courts  for  more  than  a  year,  that 
is  to  say,  every  step  taken  towards  the  execution  of  the  decree 
during  the  quarter  under  report  and  the  date  of  it  will  be  spe- 
cified as  in  the  subjoined  specimen : 

Column  of  cause  of  non-execution. 


No.    112. 

Instructions 
for  filling  op 
the  colamn  of 
explanation  in 
the  quarterly 
report  of  un- 
executed de- 
crees of  the 
Sudder  Court. 


1850i 
August, 


September, 


Case  received  by  judge  from  Sudder 
Dewanny  Adawlut. 

Ditto  by  principal  sudder  ameen  from 
judge  and  itilanameh  issued  to  decree- 
holder. 

Nazir  reported  service  of  itilanameh. 

Decree-holder  filed  a  petition,  stating 
that  he  had  sold  his  decree  to  Hajee 
Basharutooljah,  which  was  allowed. 

Decree  purchaser  filed  his  vakalutnameh. 

Decree  purchaser  applied  for  the  sale  of 
a  2  anna  share  of  defendants  in  mot^- 
zah  Mohumudpore,.  Goomtee,  and^y- 
feeut  called  for  from  mohafiz^dufter. 
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TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  LOWER  AND  WESTERN  PROVINCES. 

Lower  Pravineei^  20tk  December,  1850. 
1^      11^  Western  Pnmnees,  24th  JanMorj^,  1S5L 

AdTocate  Thc  Court  publish  for  general  information,  a  copy  of  the 

nioo  relative  to  Advocate  General's  opinion  relative  to  the.  enforcement,  bj  the 

meat   by^'Sbe  Company's  judicial  officers,  of  Acts  of  Parliament  relating  to 

SdJdja  officers  ^'^^'•»  enacted  since  the  passing  of  the  last  Charter  Act,  which 

of  the  Acts  of  have  not  been  promulgated  by  any  Act  of  the  local  legisla- 

relating  to  In-   ture. 
dia. 

Question. 

*<  With  reference  to  the  precedent  laid  down  in  the  case  of 
Mr.  D'Souza,  vereue  Lieutenant  Wroughton,  Sudder  Dewanny 
Adawlut  Reports,  23rd  February,  1827,  volume  IV.,  page 
225,  and  to  the  terms  of  Regulation  XX.  of  1825,  is  the 
enforcement  of  the  provisions  of  Acts  III.  and  IV,  Vic,  Cap. 
XKXVII.,  Section  36,  relative  to  the  punishment  of  persons 
buying  clothes,  &c.,  from  European  soldiers  in  the  Company's 
service  binding  on  magistrates  in  the  Company's  criminal 
courts.  No  Act  of  the  local  legislature  having  been  passed  with 
reference  to,  and  for  the  promulgation  of,  the  above  dted  Act 
of  Parliament." 

Opinion. 

"I  am  of  opinion  that  the  36th  Section  of  III.  and  IV.  '^^c. 
Cap.  XXXVII.,  is  binding  on  magistrates  of  the  Company's  cn- 
mbal  courts,  although  no  Act  of  the  local  legislature  has  been 
passed  for  the  promulgation  of  that  Act  of  Parliament. 

"By  the  present  Charter  III.  and  IV.,  William  IV.  Cap. 
LXXXV.,  a  subordinate  legislature  was  created,  and  it  was 
expressly  provided  that  the  Governor  General  in  Council  should 
have  power  to  make  and  alter  laws,  save  and  except  *'  any  Laws 
"  or  Regulations,  which  shall  in  any  way  repeal,  vary,  suspend 
•*  or  affect  any  of  the  provisions  of  this  Act,  or  any  of  the  pro- 
**  visions  of  the  Act  for  punishing  Mutiny  or  Desertion  of 
"  Officers  and  Soldiers,  whether  in  the  service  of  Her  Majesty  or 
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"  the  said  Company,  or  any  provision  of  any  Act  hereafter  to 
**  he  passed  in  anywise  affecting  the  said  Company,  or  the  said 
"  Territories,  or  the  inhabitants  thereof,"  Since  the  passing  of 
this  Act,  the  Imperial  Legislature  has  often  passed  Mutiny  and 
other  Acts  applicable  to  India  and  its  inhabitants,  which  have 
never  been  promulgated  by  any  Act  of  the  local  legislature,  and 
which  nevertheless  have  been  without  question  enforced  in  this 
country.  I  would  refer  to  the  Mutiny  and  Insolvent  Acts  as 
examples  which  have  never  been  promulgated  by  any  Act  of  the 
Indian  legislature.  If  such  promulgation  were  necessary  the 
Charter  Act  would  contain  some  enactment  to  that  effect ;  but 
the  Charter  Act  contains  a  provision  that  the  Indian  legislature 
shall  not  have  power  to  suspend  any  Act  of  the  British  Legis- 
lature (passed  since  the  Charter  Act)  applicable  to  this  country. 
Now,  if  it  be  true  that  acts  of  the  British  Parliament  are  not 
in  force  here  until  promulgated  by  the  Indian  legislature,  then 
it  must  follow  that  such  British  Acts  have  no  force  in  this 
country  of  themselves,  and  are  suspended  until  the  Indian  legis- 
lature chooses  to  promulgate  them,  a  state  of  things  which  the 
4drd  Section  of  the  Charter  Act  was  expressly  framed  to  pre- 
vent. 

'*  I  am  also  of  opinion,  upon  the  construction  of  the  whole 
of  the  Section  36  of  III.  and  IV.,  Vic,  III.,  Cap.  XXXVII. 
that  the  offence  is  one  cognizable  by  the  criminal  courts,  and 
that»a  magistrate  has  power  to  enforce  the  penalty. 

«  The  III.  and  IV.  Vic,  Cap.  XXXVII.  was  a  Mutiny  Act  for 
the  Company's  European  forces,  and  although  a  great  many  of 
its  provisions  have  been  recently  superceded  by  a  new  Mutiny 
Act  (XII.  and  XIII.  Vic,  Cap.  XLIII.,)  yet  the  Act  III.  and 
IV.  Vic,  has  not  been  entirely  repealed,  and  the  36th  Section 
Still  remains  in  force. 

"  I  am  at  a  loss  to  understand  the  principle  upon  which  the 
case  of  lySouza,  versus  Wroughton,  IV.  Sudder  Dewanny  Re- 
port, was  decided;  but  as  that  case  occurred  before  the  passing 
of  the  late  Charter  Act,  it  seems  unnecessary  to  consider  it 
more  particularly." 
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TO  THE  CIVIL  JUDGES   IN   THE   LOWER  AND 
WESTERN  PROVINCES. 

L<mer  and  Western  Provinces,  28th  December.  1850, 
No.  116. 

Calling    the       The  Court,  having  reason  to  believe  that  the  provisions  of 

^^^"udgeeto  Section  2,  Regulation  XVIL  of  1803,  which  require  registers 

SccUon        2,  Q^  deeds,  before  entering  on  the  duties  of  their  office,  to  take 

Regulation  '  °  ,  •  ,       ,        . 

xyil.  of  1808,  and   subscribe   before  the  eillah  judges  the  oath  therein  pre- 

registera"^   of  scribed,  are  not  unfrequently  neglected,  are  pleased  to  direct 

Krib^  t^e  oath  the  attention   of  the  latter  to  the   same,  with  a  view  to  the  due 

therein     pre-   observance  of  them  in  future, 
flcnoeo. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

Lower  Provinces,  Tth  January,  1851. 
Western  Provinces,  2Sih  February,  I8bl. 
No.  117. 

Procedure  to       ^^   Order  to  prevent  the   inconvenience  which   m^j  result 

d>nVu7es  on  ^^^  Summary  suits  under   Act  XIX.  of  1841,  being  instituted 

the  institution  in  different  districts  in  respect  of  the  same  property  or  portions 

8uita,under  Act  thereof,  the  Court   direct   that  in  future,  immediately  upon  the 

in  different  dis-  receipt  of  an  application   under  this   Act,  you  will  convey  to 

Sec^tof  the  same  ^^^  j^<^g^s  of  thosc  districts  in  which  any  portion  of  the  prt- 

property  or       perty  may  (as  alleged   by   the  applicant)   appear  to  be  situate, 

ponions  Uief6' 

of.  intimation   of  the  institution   of  the  suit.     Should  the  result 

of  this  reference  show  that  an  application  vnth  regard  to  the 
same  property  had  previously  been  made  in  another  district, 
you  will,  in  conformity  with  the  provisions  of  Section  13, 
refer  the  applicant  in  the  case  before  you  to  the  judge  of  that 
district,  abstaining  from  further  proceedings  in  your  own 
court.  Should  no  previous  application  have  been  made  in  an- 
other district,  the  judges  of  the  other  districts,  to  whom 
intimation  may  be  sent  by  you,  will  refer  to  your  court  any 
parties  thereafter  applying  to  them. 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

•  Western  Provinces^  2Ath  February ,  1851.         -^q^  uq^ 
A  CASE  having   occurred,   in   which  a  moonaiff  died  having      Attention  of 
25  suits  decided  without  the  reasons  of  the  decisions  havuig been  jud^M^'^cijr^^^ 
recorded,  the  Court  think   it   proper  to  call  the  attenti9n  of  all  ^^^^  '^o^'^Act 
subordinate  judicial  functionaries  to  the  importance  of  a  strict  XIl.  of  1843. 
compliance  with  the  requirements  of  Act  XII.  of  1843. 

2.  The  gUlak  judges  are  requested  to  bring  to  the  notice 
of  the  Court  any  instance  in  which  they  may  have  reason  to 
suppose  a  like  irregularity  to  hare  been  committed  by  any  of  the 
uncovenanted  judges  under  their  immediate  control. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  15M  March,  1851.         .- 

No.    121. 

The  Court  publish,  for  general  information,  the  following       Publisl^eA 

portion  of  a  letter  from  the  officiating  Secretary  to  the  Govern-  t^r^^romoffida- 

ment   of  India  in  the  Military  Department,  to   the  Quarter  i»"g  SecreUry 

'f         '^  to  Government 

Master  General   of  the   army,   conveying   the   opinion  of  the  of  India,  Mili- 

Hon'ble  the  President  in  Council,  on  the  3rd  Clause  of  para-  ment,   regard- 

graph  6  of  General  Order,  dated  the  12th  September,  1836.  h°^^^in^can- 

"In  reply  to  your  despatch.  No.  999,  of  the  10th  December  ^°^„"i^     'J}. 

"last  to  Secretary  Colonel  Stuart,  c.  b.,  I  am  directed  to  state,  decrees  of  civil 

court. 
"  for  the  information  of  His  Excellency  the  Commander-in-Chief 

«*that  the  Hon'ble   the  President  in  Council   is  decidedly   of 

**  opinion  that  the  3rd  Clause  of  paragraph  6  of  General  Order, 

•^  dated  the  12th   September,  1836,  was  never  intended  to  give 

''authority  to  the  officer  commanding  a  station  to  interfere  in 

**  regard  to  the  proprietary  right  to  property  within  the  military 

"  cantonment,   or   to  prohibit  its  sale  or  transfer  in  execution 

"of  a  decree   of  the  civil  court,  although   it  appears  to  His 

"Honor  in  Council   to   invest   the   commanding  officer  with 

"  power  to   forbid   the   occupation   of  a  house  in  cantonments 

"  by  a  non-military  person  without  his  previous  sanction. " 

X  3 
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TO  THE  CIVIL  JUDGES  IN  THE  NOETH 
WESTERN  PROVINCES. 

j^Q    124.  WeBtern  Provinces,  %9lh  MarcK  1851. 

Correcu   an       TflE  Couit  draw  attention  to  an  imperfect  translation 

imperfect   ren* 

dering  in  Oor-  of  the  words  '*  on   the   grounds   of  delay,  informality  or 

doo  of  certain  . 

words  in  Act  other  defaidt^' bv  the  words  Sy^^s  .c^^^^^^WirY^/***^**^ 

XXII.  of  1838.  ^  >    ^  S?  V/   /      I 

in  the  Oordoo  version  of  Act  XXII.  of  l838,  published 
by  the  Oovernment  translator,  and  direct  that  instead 
thereof  the  words  ^^eS  /i*  b  .^^^^-^  ^  ^  ^f  v=-l*>  be 
substituted. 

No.    127.  '  


thaf Ihf  "^le        TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
laid    dovni  in  WESTERN  PROVINCES- 

para.  4  of  the 

N^219^  ^da^ted  Western  Provinces,  25M  Aj^ril,  1851. 

i842.(voL?n.)  The  Court  notify,  that  the  rule  laid  down  in  paragraph  4 
di^'o^^Sfde!  of  their  Circular  Order,  No.  219,  dated  23rd  August,  1842, 
po*it«  r**f^**  ^^^*  ^^^*'  regarding  the  disposal  of  deposits  which  may  be 
ed  in  soles  of  forfeited  in  sales  of  real  property  made  by  euneeM,  has  been 
made  by'****^' ^  heW  by  them  to  be  superseded  by  Section  2,  Act  XXV.  of 
b^^upersed^  ^^^^'  ^^^  reference  to  the  terms  of  which  the  form  of  procla- 
Act'^XXv''°of  ^^^^^^  prescribed  by  their  Circular  Order,  No.  30,  (vol.  IV.) 
1850.  dated  21st  August,  1843,  has  been  amended. 

No.  130.  


With   refer.  TO  THE  CIVIL  JUDGES  NORTH  VTESTERN 

cnce  to  Clause  ^^^ 

4,  note  to  Sche-  PROVINCES. 

duleBjRegula* 

tion  X.  of  1829,  Western  Provinces,  23rd  May,  1851. 

Section  4,  Ke-  ^ 

^i^®VoAo^^"j       With  reference  to  Clause  4,  note  to  Schedule  B,  Ratals- 

of     1808)   and  ° 

Clause  1,  8ec.  tion  X.  of  1829,  Section  4,  Regulation  XIII.  of  1808,  and 
tion  XXVI.  of  Clause  1,  Section  7,  Regulation  XXVI.  of  1814,  the  Court 
drawing  Circu-  ^^^  pleased  to  withdraw  the  Circular  Order  of  the  1 0th  June 
^""o?  the  19th  ^940,  No.  90,  and  to  modify  Construction  No.  1046,  by  can- 
June,  1840,  cellins  so  much  of  it  as  relates  to  the  precise  period  in  the 
(vol.  III.)  and  .  .  .  r  r 
modifying  progress  of  a  suit  at  which  objections  to  the  valuation  of  aclaifli 

No?\o4^.  ^^      should  be  received  and  disposed  of.     . 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Wettem  Provinces,  2nd  June,  1851.         No,    132. 

The  Court  desire  it  to  be  observed  that  Section  8,  Act  IV.  of  ^,  S°"'^  i  "^® 

that  prociama- 
1846,  which  requires  a  proclamation  to  be  issued  "30  days  at  tions     merely 

least  before  the  day  appointed  for  the  sale "  has  reference  only  sale  from  the 

to  the  first  notification  of  a  proposed  sale,  and  not  to  a  subse-  ^  **^  j^^^  ^^^ 

quent  advertisement,  following  upon  a  definite  postponement  of  J^^  "^^^  .^°'*^ 

the  same  sale  by  order  of  the  civil  court  or  other  cause.  80  days. 

2. — Under  the  provisions  of  Section  13,  Act  I.  of  1845 
(which  have  been  declared  by  No.  6  of  the  Rules  framed  by  the 
Court  under  Section  2,  Act  IV.  of  1846,  to  be  applicable  to 
sales  made  under  the  latter  enactment,)  whenever  an  adjourn- 
ment may  be  required  by  any  of  the  contingencies  therein  con- 
templated, a  sale  may  be  postponed  "  from  day  to  day." 

3.— In    regard    to  longer   adjournments,   the    Court    have 

„  already  in  their  decision   of  the  case 

•  Ranee   Sobass  Konwaree  .                        ,                     , 

and  Doorgiipershad,   (Plain-  noted  in  the  margin,*^  recognize  the 

tif&,^  Appellantfl.  .     .   ,         ,                 , 

versui  principle,  that  proclamations   mere- 

(D^e?e^^ti.?Xrn'de°i?r''    ^7    Postponing     a   'sale    from    the 
Printed  decisions  of  Sadder     (j^te     first    fixed     to   a   later   date 

Dewanny    Adawlut,    No^h-  ,  ,  .  /. 

Western  Provinces,  for  Au-     need    not   contain   a    notice    of   30 

gust  1850.  . 

days. 

4. — A  sale  indefnilely  postponed  is  no  longer  pending,  and 
if  again  proposed,  must  be  notified  in  strict  conformity  with 
the  terms  of  Section  8,  Act  IV.  of  1846. 

5. — So  also  a  re-sale,  consequent  on  default  of  payment  of 
purchase  money,  must  be  notified  like  the  original  sale  by  a 
proclamation  of  30  days  length,  as  prescribed  by  the  Court's 
10th  rule. 
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TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND  NORTH 
WESTERN  PROVINCES,  AND  THE  CIVIL  AUTHORI- 
TIES  IN  THE  EXTRA-REGULATION  PROVINCES. 

Lower  ProviftceSt   20th  June,  1851. 
Western  Promnees,  \9t  August,  1851. 


Baled  that  Xo  Secure  unifonnity  of  practice  in  the  payment  of  money  in 
tort  may  pay  satisfaction  of  decrees,  the  Courts,  Presidency  and  North  West- 
whenercr^hey  em,  have  ruled  that  judgment-debtors  should  be  allowed  to 
Erfore  or*iur  P*y  ^°*^  court,  whenever  they  please,  either  before  or  after 

execution      ia  execution  is  taken  out,  the  amount  of  decrees  against  them. 

taken  out,  the  ^  ^^ 

amount  of  de-  The  Courts  do  not  apprehend  that  their  being  permitted  to  do 

th^m.  so,  will  add  either  to  the  labors  and  responsibility  of  the  judges 

or  to  those  of  their  treasurers,  for  the  money,,  if  in  excess  of  the 

sum  usually  retained  in  the  civil  treasury,  should  at  once  be 

remitted  to  the  collector. 


TO    THE    CIVIL    AND  CRIMINAL  AUTHORITIES  IN 
THE    LOWER   AND    WESTERN  TPROVINCES  AND 
EXTRA-REGULATION  PROVINCES. 

Lower  Protinces,  7th  July,  1851. 

Western  Provinces,  \bth  Aug%ist,  1851. 
No,    138. 

DirecUng  I  AM  directed  by  the  Court  to  request  that,  in  attesting  pow- 

the   civil   and  -    ^^  .  ^^  .,/.  .  ,,       .  ®  *^ 

criminal     an.  ers  Of  attorney  in  future,   you  will  invariably  sign  your  name 

thorities        in   ;„  a,!! 
attesting  pow-   ^  *""• 
ere  of  attorney 
to    aign   their 
names  in  Call. 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN     PROVINCES    AND    IN     THE    EXTRA- 
REGULATION  PROVINCES. 

Lower  Provinces,  2nd  August,  1851. 
Western  Provinces,  15M  August,  1851. 


No.    142. 


The  Courts  for  the  Lower  and  Western  Provinces  having  Directing  the 

had  under  consideration  the  2nd*  rule  of  Circular  Order,  No.  the  2nd  rule  of 

197,  dated  Lower  Provinces,  13th  January,  1837,  Western  Pro-  Order,  NiTi^ 

vinces,  10th  February,  1837,  (vol.  II.)  direct  its  rescission.  ProttncL^iSth 

2.     They  remark  that  the  rule  is  wrong  in  saying  that,  by  January,  1887, 
^      .  ,      J  ^  .  ^   ,       ,     .        Western    Pro- 

Section  54,  atneens  may  be  deputed  to  perform  any  of  the  duties  vinces       lOth 

defined  in  Sections  50,  51,  52  and  53  of  Regulation  XXIII.  of  f|87™*^ard- 

1814,  Section  54,  id  only  a  Clause  saving  and  continuing  the  ^^JJ^^***^^ 

powers  which  had  been  conferred  by  the  previous  law,  and  says 

that,  notwithstanding  the  power  of  employing  moonsij^s  on  the 

duties  described  in  the  above  Sections,  ameens  may  be  deputed 

for  local  inquiries  and  the  authorized  officers  of  the  Court  for 

the  performance  of  their  executive  duties  according  to  the  exist* 

ing  Regulations,  and   the  only  existing  law  as  regards  ameens 

was,  under  Section  17,  Regulation  IV.  of  1793,    The  Section 

(54,  Regulation  XXIII.  of  1814,)  adds  nothing  to  the  former 

legal  powers  either  of  ameens  or  of  the  ofHeers  of  the   Courts. 

A  moonsijf  employed  on  local  inquiries  is  specially  empowered 

(Clauses  1  and  2,  Section  50,  Regulation  XXIII.  of  1814,)  to 

take  evidence,  and  if  so  directed,  to  transmit  a  report  of  his 

own  sentiments  on  the  point  at  issue,  the  matters  capable  of 


***  By  Section  64,  of  the  same  Begolation,  the  SeoUons  before  dted  are 
declared  not  to  proclude  the  judges  from  deputiog  ameens,  or  employing 
their  owj^  officers  in  the  execution  of  the  abovementioned  duties,  and 
the  judges  are  particularly  required  to  be  careful  that  the  time  of  the  moofi- 
»iffs  be  not  so  much  occupied  in  the  miscellaneous  duties  above  described 
aa  to  interfere  materially  with  the  early  trial  and  decision  of  the  regular 
suits  pending  before  them.'' 
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reference  to  him  being  variouB  and  extensive.  An  a$neen  can 
only  be  ordered*  to  inquire  regarding  "lands,  houses,  or  their 
limits  and  boundaries,"  and  is  only  to  report  what  he  ascertains 
by  his  local  investigation,  either  personally  or  by  the  explana- 
tory statements  of  others,  though  he  cannot  take  such  state- 
ments upon  oath  as  evidence. 

3.  You  will  be  careful  to  see  that  the  purport  of  this  Cir- 
cular Order  is  thoroughly  understood  by  the  judges  of  the 
courts  Subordinate  to  you.  The  very  irregular  practice  of  the 
deputation  of  ameens  in  nearly  all  kinds  of  suits  aa  r^arding 
bonds,  or  other  documents,  must  be  distinctly  and  positive! j 
prohibited. 


lS(yn,—8ee  a  decision  of  the  Presidency  Court  involving  an  analogoof 
oonstruciion  of  Section  54,  Begulation  XXIII.  of  1814,  with  ref(»enoe  to 
Circular  Order  No.  27  of  September  1347,  in  the  case  of  Suroop  Chondft 
Pal,  versus  Banee  Sumomoyee,  decided  on  the  7th  May,  1851,  Sudder  Jh- 
wanny's  Decision  for  May  1851. 


TO  THE  CIVIL  JUDGES  IN  THE  LOWER  AND  WEST- 
ERN PROVINCES  AND  IN  THE  EXTRA-REGULA- 
TION PROVINCES. 

Lower  and  Western  Provinces,  SthAuguety  1 85 1. 
No.    143. 

Every  sheet       Xhe  Court  make  known  that  it  has  been   judicially  deter- 
reqmred       for       .  j  j 

engrossing  co-  mined  that  every    sheet   required   for    engrossing  copies    of 

need  not  be  of  decrees  need  not  be  of  stampt  paper.     It  is  sufficient,  according 

Btampt  parcr.     ^  Article  2,  Schedule  B,  Regulation  X.  of  1829,   that  Tor  each 

copy  of  a  decree,  one  stampt  paper,  or  stampt  papers  of  the 

value  of  1,2  or  4  rupees,  should  be  given,  according  to  the  grade 

of  court  in   which   they  are  passed.     Accordingly  in  eoncor- 

rence  with  the  Western  Court,  the  Court  rescind  Circuly  Order, 


See  Section  17,  Begulation  IV.  of  1798. 
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No.  82,  dated  8th  May,  1840,  and  substitute  the  following  mo- 
dified instructions  for  the  guidance  of  the  courts  of  the  zillah 
judges  and  the  principal  and  other  9udder  atneens. 

2.  The  staropt  paper  of  the  value  of  1,  2  or  4  rupees  as  the 
case  may  be,  required  for  the  copy  of  a  decree,  should  be  given 
in  at  once  by  the  party  applying  for  such  copy.  The  decree 
nuvees  is  to  certify  on  the  back  of  each  decree,  as  soon  as  it 
may  be  ready  for  transcribing  the  date  on  which  it  was  ready. 

3.  The  Court  take  this  opportunity  of  observing  that  owing 
to  the  want  of  the  requisite  information  on  the  back  of  copies 
of  decrees  and  orders  appealed  from,  doubts  have  frequently 
arisen  as  to  the  precise  time  an  appellant  is  entitled  to  claim  as 
a  deduction  from  the  period  prescribed  for  appealing  in  conse- 
quence of  the  stampt  paper  given  in  for  the  copy  of  the  decree 
or  order  remaining  in  the  seriahta  of  the  lower  courts,  and  also 
whether  any  delay  which  may  have  occurred  iB  fairly  attribut- 
able to  the  party  petitioning  for  the  admission  of  an  appeal. 
The  Court  are  accordingly  pleased  to  direct  that  in  future,  on 
the  copy  of  every  decree  and  order  granted  by  zillah  judges, 
they  cause  to  be  endorsed  the  particulars  noted  below,  and  that 
they  strictly  enjoin  the  obs?rvance  of  the  same  rule  by  the  prin- 
cipal sudder  ameen,  sudder  ameen  and  moonsiff  within  their 
jurisdiction. 

On  Copies  of  Decrees  or  JudgmenU, 

On  the  185     ,  the  original  ofthis  decree  was  signfed. 

On  the  185     ,A.B.,  (plaintiff  or  defendant,  appel- 

lant or  respondent,  as  the  case  may  be,)  gave  in  stampt  paper 
of  1 ,  2  or  4  rupees  value,  as  the  case  may  be,  for  a  copy  of  the 
decree. 

On  the  185     ,the   copy  was  signed  and  sealed. 

On  the  185     ,  the  copy  was  delivered  to 

On  the  185     ,  copy  of  the  decree  was  prepared  and 

delivered  to  the  pauper  or  other  party,  or  owing  to  his  refusal 
to  main  ^^  when  tendered,  deposited  among  the  records  *. 

•  Where  a  pauper  may  be  a  party  or  where  the  decree  may  have  been  passed 
.in  a  moondff*9  court. 
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or 
On  the  185     ,  the  paaper  or  oth^  party  fiuled  to 

attend,  after  dae  notice,  in  person  or  hj  vakeel  and  the  copy 
was  accordingly  deposited  among  the  records. 
On  Copies  of  RooboAarees. 
On  the  185     ,  this  roobakaree  was  signed. 

On  the  185     ,  A.  B.,  (plaintiff  or  defendant,  appel- 

lant or  respondent,  as  the  case  may  be,)  applied  for  a  copy  of 
this  roobakaree. 

On  the  185    ,  stampt  paper  was  given  in. 

On  the  185     ,  this  copy  was  signed  and  sealed. 

On  the  185     ,  this  copy  was  delivered  to 


TO    THE    CIVIL    AUTHORITIES    IN    THE    LOWER 

PROVINgES  AND  THE  CIVIL  JUDGES   IN 

THE  WESTERN  PROVINCES. 

Lower  Protincee,  \Uh  September,  185L 
No.  146.  Jfestem  Provifwes^  bth  December,  1851. 

Communicat-       With  a  view  to  provide  for  the  adequate  publication  of  no- 
log       instrac-  *^  ^  *^ 

tiona  regarding  tices  of  applications,  made  for  certificates  under  Act  XX.  of 

plications  made  1841,  the  Courts  (Presidency  and  Western)  are  pleased  to  di- 
undeTAct^SX  '^^*^  *^**'  ^^  carrying  out  the  general  direction  of  the  Law,  (Sce- 
ofl841.  '  i\qj^  2  of  the  above  Act)  which  is,  that  "the  judge  shall  issue 

notice'*  of  application,  inviting  claimants,  such  notice  shall  be 
published  at  the  residence  of  the  deceased,  and  at  the  cutcherry 
of  the  moonsij^  vfithin  whose  jurisdiction  such  residence  is  situ- 
ated as  well  as  in  the  judge's  cutcherry. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  LOWER  AND 
WESTERN  PROVINCES. 

•  Lower  Provinces,  2Ath  October,  1851. 

No.  150.  Western  Provinces,  \Ath  Januartf^hl. 

instmctionB        In  serving  notice  of  actions  through  the  judges  of  Her  Majes- 
ty dvii^autho-  *j's  Supreme  Court,  under  Act  XXIII.  of  1840,  on  the  receiver 
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of  that  Court,  you  are  directed  to  attach  to  each  notice  a  memo-  "ties  in  serving 
_  .  , ,  ,  ,      .  ,  ,  .       notices    of  ac- 

randum,  m  ordinary  language,  and  without  regard  to  precise  tion  on  the  re- 
form, of  the  substance  and  objects  of  the  plaint,  in  order  that  the^Yudg^"^f 
the  receiyer,  when  served  with  the  notice,  may  take  the  orders  supreme'' Court 
of  the  Supreme  Court,  for  defending  the  suit.  -r?"^*'  "^^^ 

2.  In  suits  instituted  before  the  uncovenanted  judges,  they 
will  send  the  plaints  for  the  abstracts  of  them  to  be  made  as 
above  by  you,  for  transmission  with  the  notice  for  service  under 
Act  XXIII.  of  1840* 


TO  THE  CIVIL  AUTHORITIES   IN  THE  NORTH 
WESTERN  PROVINCES* 

JTestern  Provinces,  8th  November,  185 U  No.  151. 

The  Court,  having  found  in  one  district  a  fttictice  of  levying      Prohibiting 
'  ,  ,    ,  ,         ^        ,  .  -^     *    the  practice  of 

a  percentage  from  decree-holders  for  the  purpose  of  remunerat-  levying  perccn- 

ing  a  mohurrir  employed  by  the  collector  in  cases  of  execution  of  cr^-holders  fot 
decrees,  hereby  notify  that  5uch  a  practice  is  unauthorized  by  Jemime«^ig^a 
lew,  and  prohibit  it.  •      ^^/^^/the 

collector  in 
cases  of  execu* 
— »  tion  of  decrees. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  2\st  November,  1851. 


No.  155. 


The  practice  of  females  coming  into  the  Courts  as  parties  to     Females^m- 
suits,    without    recording  their  names,  as  wife   or    widow  of  iiJarts^reqnired 
such  a  one,  or  under  some  other  indefinite  designation,  has  fal-  ^m^'^^^^J 
len  under  the  observation  of  the  Court  in  sundry  instances,  and  ^*^^  ^^  plaint, 
as  it  iiyiot  authorized  by  the  law,   and  is  liable  to  objection, 
the  lower  courts  are  requested  invariably  to  notice  such  omis- 
sions, and  to  see  that  the  deficiency  be  supplied  before  th« 
plaint  is  entered  on  the  file. 

Y  3 
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No.  157. 

Notifying  the 
rwdBsion       of 

Constnictioa 
No.  1024. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  REGULATION 
AND  NON-REGULATION  PROVINCES. 

Lower  Provinces^  27th  November,  1851. 
Western  Provinces,  I2th  December,  1851. 

Thb  Court,  with  reference  to  their  dedsion  of  this  date,  to 

^  ^     ^  he  printed  in  r^ular  coarse,  in 

•  Deveriime,  petitioner,  *  , 

verm»  the   case  noted  in  the  maigin,* 

Deans  Cnmpbell,  deoree-holder.         x-il.  *i.  •    •         r  r«      i 

•^  notify  the  rescission  of  Constme- 

tion   1024,  with  the  concurrence  of  the  Western  Coart. 


No.  160. 

Correcta  an 
•rror  io  tli« 
Vernacular 
▼eraion  of  Sec- 
tion  8,  ActXY. 
of  1846. 


TO  THE  CIVIL  AUTHORITIES  IN  THE   LOWER  AND 
NORTH  WESTERN  PROVINCES. 

Weitem  Provinces,  I9th  December,  1851. 
^      Lower  Provinces,  3rd  February,  1852. 

A  SXRIOU8  error  in  the  omission  to  render  the  word  "  origi- 
naV  in  the  Vernacular  version  of  Section  3,  Act  XV.  of 
1845,  published  in  the  J^ra  Government  Crozette  of  the  9th 
September,  1845,  have  been  brought-  to  notice,  the  Coart  are 
pleased  to  direct  the  correction  of  it  by  the  Substitution  of 
^  ^  ^  ^y\  inflyo  j5iO  ^^  for  ^  ^  ^-^  jSJli  as  the 
translation  of  ^  plaints  in  original  suits.^ 


No.    163. 

Notifjingtbe 
reedamonofthe 
role  contained 
in  para.  4  of  the 

Constmction 
No.  676,  and  in 
para.  9  of  the 
Circular  Order, 
Wo.  20,  of  Vol 
IIL,  ngarding 


TO  THE  CIVIL  AUTHOHTTIES  IN  THE  REGULATION 
AND  NON-REGULATION  PROVINCES  AND  IN  THB 
NORTH-WESTERN  PROVINCES. 

Lower  Provinces,  \2th  January,  1852. 
Western  Provinces,  13M  March,  1852. 

The  Courty  with  reference  to  their  decision,  dated  the  2Bd 
December,  1851,  in  the  case  noted  in 
the  margin*  notify,  with  tlil  con- 
currence of  the  Western  Court,  the 
rescission  of  the  rule  contained  in 


•  Chowdhree  Bosharutool- 
lah,  Appellant, 
verttu 
Somboonath     Mookojea, 
Respondent. 
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Constniction  No.  675,  paragraph  4,  and  in  Circular  Order,  Sud-  the  ooetsof  the 

-         _^  1        o     X  respondents 

der    Dewanny    Adawlut,    dated  28th  September,    1838,   No.  appearing     to 
20,   paragraph   9,  to  the   effect  that  respondents    appearing  ^^^    w?thout 
voluntarily  to   defend   an  a[Tpeal   without    being    summoned,  ^^'*°*" 
must  bear  their  own  costs.     If  there  be  no  ground  to  sustain 
an  appeal,  the  costs,  of  the  respondent  entering  appearance,  even 
without  notice  may  be  awarded  to  him,  from  the  appellant,  at 
tha  discretion  of  the  appellate  court 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

IfesUrn  Provinces,  lAth  February,  1852. 

No.   166. 

The  Court  notify  the  rescission  of  Construction  No.  1010,  Notifying   the 
dated  8th  July,  1836,  in  concurrence  with  the  Presidency  Court,  'con?t^tion 
on  the  ground  that*  "there  is  no  legal  power ^n  the  courts  to  ^^  Jai^'^lsSf 
•*  award,  in  the  course  of  execution  of  a  decree,  interest  on  a  debt 
•*  which  has  been  decreed  against  one  party  to  be  paid  by  ano- 
**  ther  party,     A  debtor  compelled  to  pay  interest  on  the  decree 
**  against  him,  may  or  may  not,   under  special  circumstances, 
**  have  a  claim  against  a  party  who  has  delayed  the  satisfaction 
"  of  the  decree,  by  putting  forward  a  vexatious  and  unfounded 
**  claim  to  property  attached  in  execution.     This,  however,  must 
**  be  matter  for  a  new  regular  action,  and  cannot  be  dealt  with  as 
**  a  part  of  the  proceedings  in  execution  of  the  decree." 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 


No.   lUb. 


Western  Provinces,  bth  March,  1852.         c^mag  atten- 

tion  to  the  m- 
Thb  Court  call  the  attention  of  the*  civil  authorities  to  the  cessity  of  care- 
necessity  of  carefully  noting  in  their  judgments  all  the  lead.ng  the^  jndg- 

f -^ ments  fS  the 

leading 
*    Presidency  Court's  decision  in  sammary  appeal,  No.  857i  of  185),  Mosstt-   grounas  of  ap- 

nat  BoiM  Bye,  deerwhr,  petitioner.  P^  ^^'^^  "* 
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BUUd  in  an  in-  ground  of  appeal,  which  are  stated  in  an  intelligible  manner  bj 
uer  by  an  ap-  an  appellant,  and  of  recording  their  opinion  upon  them.  From 
pelltnt.  disregard  of  this  rule,  cases  are  liable,  on  special  appeal,  to  be 

remanded  for  retrial,  that  "  the  points  to  be  decided," and  "the 

reasons  for  the  decision"  on  those  points,  may  be  duly  set  foiih, 

as  enjobed  in  Act  XII.  of  1843. 

2.    The  above  rule  is  also   to  be  strictly  obserred  by  ^e 

principal  sudder  ameeru  in  fhe  trial  of  appeals  by  them. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 


IFestem  Provincee,  22nd  March  1852. 

No.  170. 

Promulgates  Thb  following  rules  are,  with  the  sanction  of  GoTemment, 
aminatkm*^  promulgated,  in  supercession  of  all  previous  rules  for  the  exa- 
tS^offices  ^of  ™in*^io"  o^  candidates  for  the  offices  of  tnoonsi^s  and  pleaders. 

moonnjf     and       1,     Examinations  of  candidates   for   the  office  of  moonnjf 
pleader.  , 

specially,  are  to  be  discontinued.  The  examinations  to  be  here- 
after held,  shall  be  of  candidates  for  the  office  of  pleader  in  the 
Sudder  Court,  or  in  that  of  a  zillah  judge,  or  principal  bidder 
ameeriy  and  the  diplomas  granted  to  those  who  may  pass,  shall 
specify  that  they  are  eligible  for  the  office  of  pleader  in  the 
courts  abovementioned.  Only  the  holders  of  such  diplomas, 
and  those  who  have  already  passed  for  moonsij^s,  but  are  still 
unemployed  as  such,  shall  be  eligible  to  the  office  of  momsif. 
2.  The  examination  of  candidates  for  the  office  of  pleader  in 
the  Sudder  Court,  or  in  the  courts  of  the  sillah  judges  and 
principal  sudder  ameens,  will  be  held  yearly  in  the  month  of 
January  at  Agra,  Benares,  Bareilly  and  Delhie,  by  divisional 
committees.  These  committees  shall  consist  of  the  commission- 
er, the  judge,  the  principal  sudder  ameen,  with  the  principal  or 
superintendent  of  the  college  or  other  educational  establishmeiil 
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at  the  statioiiy  and  such  other  officers  as  maj  from  time  to  time 
be  appointed  by  the  Government. 

3.  Candidates  are  required  to  send  in  their  applications  in 
English,  for  the  purpose,  in  the  Form  A.,  to  the  judge  of  the 
sillah  within  which  they  reside. 

4.  The  applications  are,  in  all  cases,  to  be  presented,  at  least 
two  months  before  the  date  fixed  for  the  examination. 

5.  The  siUah  judge,  to  whom  application  may  be  made^ 
after  making  such  inquiry  as  he  may  deem  proper  to  ascertain 
that  the  applicant  is  a  person  of  respectable  connections,  good 
charaoter>  and  suitable  attainments,  shall  grant  a  certificate  in 
the  Form  B.,  which  shall  be  forwarded  for  the  countersignature 
of  the  commissioner  of  the  division,  and  if  countersigned  by  him 
shall  be  transmitted  to  the  Sudder  Dewanny  Adawlut,  who,  if 
they  be  aware  of  no  objection,  shall  forward  it  to  the  judge  of 
the  station  at  which  the  committee  is  to  be  held,  with  their 
opinion  expressed  in  the  following  terms : 

**  The  Sudder  Dewanny  Adawlut,  having  inspected  this  cer- 
tificate, are  aware  of  no  objection  to  the  examination  of  the 
applicant." 

(Signed) 

Be^ster, 

6.  If,  however,  the  inquiries  made  by  the  judge  regarding 
the  fitness  of  the  applicant,  prove  unsatisfactory,  or  if  the  ap- 
plicant be  unable  to  produce  credentials  to  his  respectability 
past  conduct  and  general  qualifications,  the  judge  shall  reject 
the  application. 

7.  Any  commissioner  declining  to  sign  a  certificate  forward- 
ed to  him  by  the  jndge,  will  record  the  grounds  of  his  recu- 
sancy on  the  face  of  it,  and  return  it  to  the  judge,  with  a  view  to 
its  submission  for  the  orders  of  the  Sudder  Dewanny  Adawlut. 

8.  No  certificates  are  to  be  granted,  but  to  persons  who 
may  be  inhabitants  of,  or  employed  within,  the  jurisdiction  of 
the  officers  granting  them. 

9.  Persons  under  the  age  of  twenty-one  are  not  eligible  to 
examination. 
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10.  The  date  on  which  the  application  is  presented  it  to  be 
noted  thereon,  immediately  under  the  application*  and  at  the 
head  of  the  Tabular  Form. 

11.  In  receiving  the  certificates  of  persons  who  hare  already 
undergone  examination,  the  judges  are  to  mention  In  such  cer- 
tificates, the  number  of  ^imes  the  applicants  hare  been  examin- 
ed, with  reference  to  which  the  Court  will  decide  whether  thej 
will  admit  the  applicants  to  another  examination. 

12.  The  principals  of  the  colleges  at  Agra,  Benares  and 
Delhie,  and  the  superintendent  of  the  educational  establishment 
at  Bareillj,  are  also  authorized  to  grant  certificates  to  bondJSde 
students  of  their  respective  schools  and  colleges,  but  sudi  cer- 
tificates are  to  be  countersigned  by  the  judge  of  the  rillak  in 
which  the  school  or  college  may  be  situated,  after  that  officer 
shall  have  msde  the  inquiries  required  in  ordinary  cases,  and 
shall  be  transmitted  by  him  to  the  Sudder  Dewanny  Adawlat 
for  their  opinion. 

13.  When  a  person  who  has  received  a  certificate  presents 
himself  for  examination,  the  committee,  if  they  shall  be  aware 
of  objections  to  his  examination  on  the  score  of  character,  shall 
refuse  to  proceed  with  his  examination,  and  shall  declare  their 
objection  in  writing  on  the  face  of  the  certificate,  and  transmit 
it  to  the  Sudder  Dewanny  Adawlut,  for  such  orders,  or  for  such 
further  inquiry  as  the  Sudder  Dewanny  Adawlut  may  think  proper. 

14.  If  the  judge  of  a  district  have  good  and  sufficient 
grounds  to  believe,  from  any  proceeding  or  other  information 
officially  before  him,  that  any  mowmff  or  pleader  under  his 
control  not  previously  examined,  is  not  sufficiently  qualified  to 
discharge,  in  a  proper  manner,  the  duties  of  his  situation,  he 
may  require  such  tnoonsiff  or  pleader  to  present  himself  for 
examination  before  the  divisional  committee  when  next  held;  and 
any  mo<mnff  or  pleader,  who,  being  so  required,  may  refuse  to 
submit  to  examination,  or,  being  examined,  may  fail  to  obtain 
a  diploma,  shall  forfeit  his  appointment,  and  shall  not  be  re-ap- 
pointed to  a  moonsifMj^  or  pleadership  until  he  obtain  a  diplo- 
ma of  fitness. 

15.  Judges  who  may  require  moofuiji  or  pleaders  to  present 
themselves  before  the  divisional  committee  for  examination,  in 
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pursuaBce  of  the  foregoing  rule,  shall  intimate  the  same  to 
the  committee  at  least  fifteen  days  before  the -date  fixed  for  the 
examination. 

16.  Fifteen  days  previous  to  the  examination,  the  judges  of 
Agra,  Benares,  Bareilly  and  Delhie  will  report  to  the  Court  the 
number  of  applicants  whose  names  are  r^stered  for  examina* 
ti(m. 

17.  The  examination  to  be  partly  mvd  voce^  and  partly 
written  answers  to  prepared  questions. 

18.  The  written  questions  will  be  framed  by  the  Court  of 
Sudder  Dewanny  Adftwlut,  from  the  Regulations  and  Rules  of 
Practice  and  decided  cases  of  the  Sudder  Dewanny  Adawlut,  for 
the  guidance  of  the  courts  of  civil  justice,  and  from  the  official 
works  on  the  revenue  system  of  the  country,  and  will  be  for- 
warded by  them  to  the  examination  committee,  one  of  them 
being  the  judge  or  commissioner  of  the  division.  The  several 
members  of  the  committee*  however,  shall  examine  the  replies 
and  decide  on  the  eligibility  of  the  candidates.  Candidates  will 
be  at  liberty  to  give  their  replies  in  whatever  language  they 
please;  but  it  will  be  the  duty  of  the  committee  to  satisfy 
themselves  that  every  candidate  who  may  be  considered  quali- 
fied in  other  respects  for  the  situation  of  pleader,  possesses  also 
a  competent  knowledge  of  the  principal  vernacular  language  of 
the  country. 

19.  After  the  candidates  ahall  have  delivered  their  written 
replies  to  the  questions,  the  papers  of  a  moonsifee  case,  which 
has  been  decided  on  its  merits,  shall  be  read  by  a  mohurrir 
geriatinh  the  final  decree  excepted,  to  the  several  candidates,  who 
shall  then  be  required  to  record,  in  any  language  they  may  pre- 
fer, their  opinions  on  the  point  at  issue  between  the  parties,  and 
the  manner  in  which  the  suit  ought  to  be  decided,  agreeably  to 
the  Regulations  and  the  law  of  the  parties.  The  opinions  thus 
recorded  shall  be  examined  by  the  whole  of  the  committee,  to 
enable  them  to  judge  of  the  capacity  and  intelligence  of  the 
candidates. 

20.  The  oral  examination  shall  be  conducted  by  a  full  meet- 
ing of  the  examining  committee,   who  shall  examine  each 
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candidate  separately  bj  questions  from  the  Regulations  relttfaig  to 
the  Regulations  and  Acts,  and  to  the  constitution,  extent  of 
jurisdiction,  powers,  and  course  of  procedure  of  the  civil  tnd 
revenue  courts. 

21.  At  the  conclusion  of  the  exaqaination,  the  committees  shall 
grant  diplomas  of  qualifications  (in  the  Form  C.)  to  such  of  the 
persons  examined,  as  they  may  consider  deserving,  and  at  the 
same  time,  forward  duly  lists  of  such  Candidates  to  the  Sudder 
Dewanny  Adawlut. 

22.  When  the  members  of  any  committee  ane  equilly 
divided  in  opinion  as  to  the  propriety  of  grinting  or  withholding 
a  diploma,  such  equality  of  votes  shall  be  held  to  render  the 
candidate  ineligible. 

23.  No  member  of  any  committee  shall  vote  regarding  any 
candidate,  who  may  be  in  any  way  related  to  or  connected  wit^  him. 

24.  Candidates  who  may  be  rejected  at  one  sitting  of  a  com- 
mittee, shall  be  entitled  to  appear  at  the  ensuing  examination  > 
provided,  however,  that  such  candidates  shall  renew  their  cer- 
tificates from  the  eillak  judge,  and  that  they  shall  be  admitted 
to  examination  by  the  Sudder  Dewanny  Adawlut  (see  pangraph 
6)  previously. 

25^  Persons  who  have  passed  the  examination  shall  be  eligi* 
ble  for  appointment  either*as  moonsif  or  as  pleader  in  the  Sad- 
der Court,  or  in  the  courts  of  the  rillah  judges  and  prineipal 
sudder  ameens  ;  but  in  the  selection  of  persons  for  the  office  of 
moormffj  those  candidates  will  be  considered  to  have  the  strong- 
er claim  who  have  been  in  practice  as  pleaders  in  any  of  those 
courts,  and  can  produce  testimonials,  from  the  presiding  judge 
or  judges  of  such  court,  of  having  conducted  themselves  ia 
that  capacity  in  an  able  and  upright  manner. 

26.  Lists  of  past  candidates,  eligible  to  the  office  of  mooa- 
9iffox  pleader,  will  be  sent  (in  the  Form  D.)  after  each  exami- 
nation to  the  several  ziUah  judges  and  will  be  inserted  in  the 
Ootemment  Gazette,  The  appointment  of  past  candidates  to 
the  office  of  pleader  will  remain  with  the  zillah  judges,  and  the 
holder  of  a  diploma,  if  not  open  to  objection  on  th%  ground  of 
general  conduct  and  character,  such  objection  being  open  to 
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ippeal  to  the  Sudder  Dewanny  Adawlut,  is  entitled  to  an 
appointment  in  any  zillah  on  application,  without  reference  to  the 
number  of  pleaders  at  the  time  attached  to  the  courts  in  it 
sunnuds  are  to  be  granted  to  them  in  the  Form  E. 

27.  Law  oflficers,  and  in  cases  of  special  recommendation, 
serishtadars  of  revenue  commissioners'  offices  and  of  civil  courts^ 
will,  however,  not  be  required  to  attend  the  public  examinations, 
but  will  be  allowed  the  indulgence  of  a  private  examination,  on 
application  being  made  by  the  local  authorities,  for  the  sanction 
of  the  Court  to  one  being  held. 

28.  The  Court  will  be  at  liberty  to  exercise  their  discretion 
in  appointing  persons  holding  the  office  of  Mohomedan  law 
officer,  should  they  also  have  obtained  diplomas  of  qualification 
for  moonsifships  in  the  above  mode,  to  be  at  the  same  time 
moonsif  or  moonsiffs  and  sudder  ameens,  when  the  offices  hap- 
pen to  be  united  at  the  sudder  stations  of  the  zillah  courts,  when- 
ever there  may  be  reason  to  believe  that  the  junction  of  the  two 
offices  will  not  retard  the  administration  of  civil  justice,  or  be 
otherwise  prejudicial  to  the  public  service. 

29.  On  the  occurrence  of  a  temporary  vacancy  in  the  office 
of  mooraiff,  it  will  be  competent  to  the  zillah  judge,  without 
reference  to  the  local  commissioner,  to  nominate  any  individual 
named  in  any  of  the  lists  for  the  approval  of  the  Sudder  Court. 
All  nominations  to  the  permanent  appointment  of  moormff^ 
must  as  heretofore,  be  countersigned  by  the  commissioner. 

30.  The  Sudder  Dewanny  Adawlut  may,  however,  if  they 
see  fit,  appoint  any  other  holder  of  a  diploma  to  a  vacant  inotm- 
^ffshipy  in  supercession  of  the  recommendation  of  the  zillah 
judge  and  commissioner. 

31 .  The  examination  of  candidates  for  the  office  of  pleader  in 
the  sudder  ameen^  and  moonsiJV  courts,  shall  be  held  annu- 
ally in  the  month  of  January,  by  district  committees,  consist- 
ing of  the  judge,  the  magistrate,  and  principal  sudder  ameens 
of  the  station.  Candidates  for  the  office  in  Agra,  Benares, 
Bareilly  and  Delhie  shall  be  examined  by  the  divisional 
committees,  simultaneously  with  candidates  for  the  offices  of 
nwonsiff  and  pleader  in  the  Sudder  Court,  and  in  the  courts  of 

z  3 
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the  gillah  judges,  and  the  principal  sudder  ameena.  They  shall 
not  he'required,  however,  to  pass  the  same  standard  of  exami- 
nation, hut  a  system  of  marks  heing  adopted,  and  the  value  of 
all  the  questions  heing  assumed  at  100,  candidates  who  fail  to 
obtain  60  shall  be  rejected,  while  those  who  get  any  higher 
number  of  marks,  shall,  at  the  discretion  of  the  committee, 
receive  certificates  to  practice  in  the  courts  of  tudder  ameens  and 
moanaifs  respectively ;  likewise  candidates  for  the  office  of  the 
higher  grades  of  pleadership,  who  may  obtain  above  60  marks, 
may,  at  the  discretion  of  the  committee,  receive,  on  application, 
certificates  to  enable  them  to  practice  as  pleaders  bcferre  sudder 
ameens  and  moonsifs. 

32.  Certificates  granted  by  the  zillah  judges  to  candidates 
for  the  office  of  pleader  in  the  audder  ameen^  and  moonaiJV 

^  courts,  are  not  to  be  forwarded  to  the  Sudder  Courts. 

33.  The  holder  of  a  diploma  to  plead  in  a  higher  court, 
shall  be  eligible  for  the  o^ce  of  pleader  in  a  lower  court  on 
application. 

34.  A  diploma  granted  in  one  district,  shall  entitle  the 
holder  of  it,  if  of  good  character,  any  objection  made  on  that 
ground  being  subject  to  appeal  to  the  Sudder  Dewanny  Adawlut 
to  obtain  a  pleadership  in  another  district,  in  the  grade  of  court 
for  which  he  may  have  passed. 

35.  Whenever  it  may  be  found  impossible  to  obtidn  the 
services  of  a  holder  of  a  diploma  as  a  pleader  in  any  particular 
court,  the  Sudder  Dewanny  Adawlut  shall  cause  selection  to  be 
made  of  a  fitting  person  for  the  office,  and  appoint  him  tempo- 
rarily to  the  same,  until  such  time  as  he  may  obtain  the  requi- 
site diploma,  or  a  duly  qualified  person  may  be  available. 


10 
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•oSy 


•JoqiB^  srq  jo 
%nv\^  pu«  ^utjoiiddy  Jo  9xub^ 


« 
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We  hereby  certify  that 
examination  held  at  


was  examined  at  the  yearly 

in  the  month  of i8     ,  and  that 

we  consider  him  duly  qualified^  from  hie  knowledge  of  the  native  languages 
,  and  the  laws  and  rules  of  practice,  for  the  guidance  of  the  courts  of  eitil 
justice,  to  hold  the  office  of  pleader  in  the  Sudder  Court,  or  tn  the  court  of  a 
ziUah  judge  or  principal  sudder  ameen. 

Signatures  of  the  Members. 


Name  of  Candidate. 

Name  of  his  Father. 

Age. 

Place  of  Residence. 

D.      - 

List  of  persons  who  have  received  diplomas,  certifying  that  they  have  passed 
an  examination,  and  have  been  declared  competent  to  serve  as  pleaders  in 
the  Sudder  Court  or  in  the  courts  of  the  zillah  judges  and  principal 
sudder  ameens. 


Name. 

Name 

of 
Father. 

Residence. 

Acquire- 
ments. 

Date  and 
place    of    ex- 
amination and 
No.   in   the 
list 

Certificate 
granted   by 
what  commit- 
tee  or  judge, 
and     under 
what  date. 

Renoarks. 

E. 

In  conformity  with  tJie  provisions  of  Regulation  XXFII,  of  1814  and 

Act  I.  of  IMS,  you are  hereby  appointed  to  the  office  of 

pleader  in  the  zillah  court  of ,  you  tvillnotbe  liable  to  be 

removed  from  your  situation  so  long  as  you  may  conduct  yourself  with  pro- 
priety-  and  discharge  your  duty  tcith  seal  and  integrity,  under  the  rules  con^ 
tained  in  the  Regulations  which  now  are,^  or  may  hereafter  be,  in  force. 
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TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  PravinceM,  17 th  April,  1852. 

The  Court  are  pleased  to  direct  that  in  future  the  judges  cer- 
tify the  correctness  of  the  vernacular  translation  of  the  original 
English  decision  vhich  they  are  required  to  write  hy  Section  1, 
AcfXII.  of  1843,  in  the  following  form: — 

"  I  certify  that'  this  is  a  correct  translation  in  the  vernacu- 
lar of  my  English  decision  under  date 

"  (Signed)  -^ 

•*  Judffe:' 
wliich  is  to  he  signed  and  dated  by  themselyes. 

2.  Attention  is  also  called  to  paragraph  8  of  the  Circu- 
lar Order,  No.  49,  dated  20th  September,  1839,  which  prescribes 
that  every  decree  and  final  order  must  be  prepared  and  ready 
for  transcription  within  ten  days  after  passing  it.  The  observ- 
ance of  the  foregoing  rule,  (which  il^  to  be  communicated  to 
Buch  of  the  uncovenanted  judges  as  write  their  decisions  in  Eng- 
lish,) will  require  that  the  translation  of  every  judgment  be 
completed  and  certified  within  the  prescribed  term  from  the  date 
on  which  it  was  pronounced. 


No.  172. 

Directing 
that  in  future 
the         judges 
certify  the  cor- 
rectness of  the 

Vernacular 
translation  of 
the  orij^inal 
English  deci* 
sion,  and  that 
the  translation 
of  every  judg- 
ment be  com- 
pleted and  cer- 
tified within 
ten  days. 


TO  THE  CIVIL   AUTHORITIES  IN  THE  LOWER  AND 
EXTRA-REGULATION  AND  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces^  23rd  April,  1852. 
Lower  Provinces,  bth  May,  1852. 

.  In  continuation  of  Circular  Order,  No.  142,  dated  Lower  Pro- 
vinces, the  2nd,  and  Western  Provinces,  the  15th  August,  1851, 
the  Courts  of  Sudder  Dewanny  Adawlut,  for  the  Lower  and 
Western  P^yinces,  communicate  the  following  instructions  on 
the  subject  of  the  duties  of  ameens, 

2.  The  Circular  Order  of  the  2nd  August  last,  only  declares 
-what  ameens  judicially  employed  are,  in  that  capacity,  em- 
powered to  do,  under  Section  17,  Regulation  IV.  of  1793,  and 
this  duty  will  of  course  continue  to  be  performed  by  the  locf^l 


No.  173. 

In  continua- 
tion of  the  Cir- 
cular Order, 
No.  142,  Gom> 
municating 
instructions  on 
the  subject  of 
the  duties  of 
ameens. 
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ameena  appointed  according  to  Circalar  Order,  No.  197>  dated 
Lower  ProTinces,  13th  January,  and  Western  Provinces,  lOth 
February,  1837.  The  duty  has  been  ruled*  not  to  be  of  the 
nature  of  a  commission  to  take  evidence,  but  to  be  one  of  per- 
sonal examination  of  localities,  and  of  report  thereon,  so  as  to 
enable  the  courts  to  come  to  a  clear  and  safe  decision. 

3.  With  a  view  to  the  efficient  performance  of  the  above  duty, 
the  Courts  direct  the  lovrer  courts  to  confine  employment,  under 
Section  17,  Regulation  IV.  of  1793,  and  Section  18,  R^ulation 
III.  of  1803,  as  far  as  maybe  practicable,  to  ame^n^  able  to  survey 
with  the  magnetic  compass,  and  to  prepare  from  such  surv^ 
maps  of  lands  or  boundaries,  and  in  the  future  appointment  of 
ameens  to  prefer  candidates  so  qualified. 

4.  The  Courts  correct  an  error  in  paragraph  5  of  Circular 
Order,  No.  27,  dated  17th  September,  1847,  which  duects  that 
occasional  atneens,  under  Section  17,  Regulation  IV.  of  1793, 
and  Section  18,  Regulation  III.  of  1803,  are  *'  to  attest  on 
*'  solemn  declaration  the  truth  of  the  reports  delivered  in  by 
them."  This  is  contrary  to  the  law,  (Sections  17  and  18  afore- 
said,) which  enacts  that  the  ameen  **  is  to  be  swora  to  maJte 
**  a  true  and  faithful  report  to  the  Court,  of  the  several  matters, 
"  which  they  may  be  directed  to  investigate."  As  these  words 
clearly  imply,  that  the  oath  or  solemn  declaration  is  to  precede 
and  not  to  follow  the  investigation,  the  Courts  rescind  paragraph 
5  of  the  Circular  Order  in  question,  and  substitute  the  fol- 
lowing : 

Persons  deputed  as  occasional  ameene,  not  being  sworn 
ministerial  officers  are  to   be  sworn   "before   entering  on  the 


*  Ko.  297  of  1849.— Kaleechander  Lahoree,  ver$ui  Baboo  Prosannokoomar 
Tagore,  decided  28th  August,  1851. 

Ko.  328  of  1851.— Himmut  Khan,  ver9u$  A.  Z.  Martyrose  and  another, 
decided  let  December,  1851. 

No.  879  of  1851.— Jugumath  Ghoee  and  othera,  ver$ut  Narain  Bhoijik 
dedded  let  December,  1851. 

No.  877  of  1850.— Rabee  Dasa  Shah  and  others,  veriui  Kifihen  Gobdnd 
Dasa  Chowdree  and  others,  decided  11th  December,  1851. 


Digitized  by  VjOOQIC 


SUDDER  DEWANNY   ADAWLUT.  551 

daties  of  their  office,"  to  make  a  true  and  faithful  report  to  the 
Court,  as  enjoined  by  Section  17,  Regulation  IV.  of  1793,  and 
Section  18,  Regulation  III.  of  1803. 

5.  Local  ameens  having  been  recognized  as  **  ministerial 
officers  of  the  Court,"  by  Construction  1271,  cited  in  Circular 
Order,  No.  27,  dated  17th  September,  1847,  are  also  legally 
capable  of  performing  the  merely  executive  duties,  described  in 
Clauses  2,  3  and  4  of  the  2nd  paragraph  of  Circlar  Order,  No. 
177,  dated  Lower  Provinces,  31st  December,  1841,  and  ^yeste^n 
Provinces,  17th  January,  1842. 

6.  The  duties  set  forth  in  the  first  Clause  of  that  paragraph, 
arej  oi^the  other  hand,  of  a  judicial  kind,  involving  the  taking 
of  evidence,  and  the  report  of  a  judicial  opinion,  and  are  such  as 
can,  under  the  law,  be  performed  only  by  a  moow*/^  under  Sec- 
tion 50,  Regulation  XXIII.  of  1814;  i«oo««/^«  should  be  de- 
puted on  them,  only,  however,  when  absolutely  necessary,  so  as 
to  interfere  as  little  as  possible  with  the  discharge  of  the  duties 
of  their  own  courts. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  2Sth  May,  1852.         -^      ,-. 

In  modification  of  the  rule  laid  down  in  paragraph  3  of  their    Directing,  in 
CircularOrder,  No.  219,  dated  23rd  August,  1842,  the    Court  The^rX'^^'lM 
direct  that  the  entire  sum  bid  for  movable  property  in   sales  3°<J"hl"crrcir^ 
held  by  ameens,  shall  be  paid  at  the  time  of  sale,  or  else  a  resale  ^*'  ^li^^i  nr* 
of  it  shall  be  made  at  ouce.  that  if,  at  the 

time  of  sale  by 
ameens  of 
■  movable     pro- 

perty, the  en- 
tire sum  be  not 
TO  THE  CIVIL  JUDGES  IN  THE   NORTH  paid,  a  resale  of 

WESTERN  PROVINCES.  in^  ""^^  *^ 

Western  Provinces,  2Sth  May,  1852.         ^^*  ^^^' 

The  Court  request  that  the  judges  will  invariably  note  in  the   .Directing  that 
quarterly  examination  of  part  3  of  the  Civil  Statement  No.  I.  iy«xaS[^D 


Digitized  by  VjOOQIC 


552  f;iRCUL.AE  0RDBR8, 

ofthecivilsute-  regarding  the  cause  of  delay  in  tbe  disposal  of  suits  pending 
be  made  rcgar-  bejond  one  year,  whether  the  explanations  of  tbe  uncovenanted 

dinff  the  suffi-     .     ,  .  •   r     x  ^i  a 

ciencyor  other-  judges  are  satisfactory  or  the  contrary. 

?ianaUon*l7uV-       2.     Similar  notes  are  to  be  made  in  Column   22  of  State- 

nished  by  the  ment  No.  2,  at  tbe  close  of  each  quarter,  with  reference  to  the 

uncovenanted  •••        /•  *u 

fudges,  regard-  miscellaneoos  cases  that  h^ye  been  pending  for  more  than  a  year. 

mg  delay    in 

the  disposal  of  .___^ 

cases    pending  — — 

beyond  one  ^       «-»^t 

yekr.  TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 

PROVINCES. 

j^        --  '  Western  Provinces,  28th  May,  1852. 

Directing  that  The  Court  direct,  in  modification  of  paragraph  4  of  theCircu- 
WndudedT  ^ar  Order,  No.  127,  of  the  12th  December,  1834,  that  no  other 
the  quarterly  ^^^^g  }^q  included  in  the  quarterly  statement  of  requisitions  to  the 
statement  of  i  ^  i_ .  ,    .  •.*  j 

requisitions  to  collector  relating  to. execution  of  decrees,  "which  is  transmitted 

relating  to  ex-  to  the  commbsioner  of  the  division,  than  those  in  which  delay  is 

S^w^'iianlnfit-  imputable  to  the  collector,  and  is  not  satisfactorily  accounted 

ted  to  the  com-  £q^  |,y  ^jjg  explanatory  remarks  which  that  officer  is  required  to 

missioner    in  •  *  "^ 

which  delay  u   append  to  the  Statements. 

imputable  to         "^"^ 
the  collector. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 
No.  177.  Western  Provinces,  7th  June,  1851 

Calling  Btten-  The  Court  direct  me  to  call  your  attention  to  the  Acts  XXV. 
Nm.  XXV^.1nd  and'  XXVI.,  which  have  recently  been  passed  and  published. 
^T^oL^lJig  These  enactmente  contain  provisions  of  an  important  nature,  by 
that  the  necea-  ^hich  the  mode  of  procedure  and  powers  of  the  lower  courts  arc 

sary     instrac*  ^  ,  .       . 

tions  be  com-   materially  affected ;  and  you  are  requested  to  lose  no  time  m 

Se"i5bordinate  communicating  the  necessary  instructions  to  the  judicial  officers 
judicial officcrt.  g^ijordinate  to  you,  m  order  to  give  effect  to  the  same. 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces,  28M  July,  1852. 

No.    183. 
The   Court  direct  the  insertion  of  a  note  in  the.  column  of     pirectipg  the 
remarks  in  the  annual    and  monthly  statements,  Nos.   2  and  n^otellTthe'' d* 
3f  opposite  the  heading  of  "  applications  for  the  execution  of  ll^  statements, 
J  »       1        •  xt  1         .  Nos.  2  and  3, 

decrees,      showmg    the    number   in   each   court   which   have  showing     tlio 

been  preferred  under  the  provisions  of  Act  XXV.  of  1852.  pS^^ons^  Zv 

the    execution 
of  decrees  pre- 

ferred     under 

•  Act  XXV.    of 

1S52. 

TO  THE  JUDGES  OF  THE  NORTH  WESTERN  PROVIN- 
CES AND  COMMISSIONER  OF  KUMAON. 

Wesiej'n  Provinces,  ISth  September,  1852* 

No.    185. 

I  AM  directed  to  request  that  you  will  in  future  forward  the      Directs  that 

copies  of  your  decisions,  which  have  hitherto  been  transmitted  c-opies  of  dec! - 

through  the  medium  of  this  office,  directly  to  the  Superintendent  Jiutpd%o'The 

of  the    Secundra   Press,    who   has  undertaken  the  correction  Superintendent 

of  the  Serunra 
of  the   proofs,   in   addition   to  the  printing   of  the   monthly   Press  diiect. 

publication. 

2.  The  responsibility  of  the  Superintendent  will  extend 
only  to  the  correspondence  of  the  printed  decisions  with  the 
manuscript  copies  received  by  him,  and  to  the  general  accuracy 
of  the  spelling  and  punctuation ;  he  will  not  be  authorized  to 
make  any  addition  or  alteration,  or  to  strike  out  any  word, 
because  the  sense  of  a  passage  or  the  context  may  seem  to 
require  it;  you  will  perceive,  therefore,  the  necessity  of  carefully 
revising  the  copies  of  your  decisions  before  sending  them  to  liiui. 
3.  Should  any  mistakes  occur  under  the  new  arrange- 
ment in  the  publication  of  your  decisions,  not  chargeable  to 
your  own  office,  but  to  the  press,  the  Court  request  that  you 
will  bring  the  same  to  their  notice. 

A  4 
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TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES  AND  COMMISSIONER  OF  KUMAON. 

-^Q     ^Qg  Western  Provinces,  23rd  September,  1852. 

Directs  that       Xhb  practice  ofincludine  cases  of  partial  execution  of  decrees 

in  future   cases  *  . 

of  partial  exe-  amone  cases  disposed  of  by  orders  on  the  merits  in  the  Anofial 

cation    of   de-  o  r  »f 

orees  be  entered  and  Monthly  Statements,  Nos.  2  and  3,  appearing  to  be  ooon* 
default, "  in**  tenanced  by  paragraph  20  of  the  Court's  printed  report  on  the 
No^JwIdS  administration  of  civil  justice  for  the  year  1844,  I  am  directed 
to  inform  you,  that  upon  reconsideration  of  the  point,  the  Court 
are  of  opinion  that  such  cases  should  properly  be  entered  in 
the  abovementioned  Statements  as  *'  struck  off  on  default. "  You 
are  requested  in  future  to  see  that  the  statements  are  prepared 
in  your  office  according  to  the  rule  herein  laid  down. 


TO  THE  CIVIL  JUDGES  AND  REGISTERS  OF  DEEDS 
IN  THE  NORTH  WESTERN  PROVINCES. 

^^'    ^^^'  Western  Provinces,  2nd  October,  1852. 

ai°^fficM^^^       '^^^  attention  of  the  abovementioned  officers  is  called  to  the 

^^"fi^T  of  provisions  of  Section  13,  Regulation  XVII.  of  1803,  under  which 

cieeGS   are   re* 

quired    to  be  all  offices  for  the  registry  of  deeds  are  required  to  be  closed  on 

holidays  on        ^^^  holidays  On  which  the  civil  courts  are  closed. 

irhich   the 

civil  courts  are  ■ 

doted. 


No.  190. 


TO  THE  CIVIL  JUDGES  OF  THE  NORTH  WESTERN 
PROVINCES. 


RequestinflT 
transmission,  Western  Provinces,  26th  October,  1852. 

with  the  usual 
annual      civil       In  order  to  enable  the  court  to  complete  a  set  of  statements 

^additional  ^^icli  they  have  been  required  to  submit  annually  to  the  Govern- 


two 


•howtog     the  "*^"*'  ^  '"*  directed  to  request  that  you  will  in  future  forward 

average   dura-  together  with  the  usual  annual  civil  statements,  two  additional 

twn     of    suits  •^  .  . 

decided,  &c  in  Returns,  including  the  results  of  a  period  of  five  years,  in  Uie 

the  other  exhi-  Subjoined  Forms,   one   showing   the   average  duration  of  suits 

ber°of  deb°ws  decided  in  each  civil  court  in  each  year,  and  the  other  exhibiting 

Sr^d^r  ofthe  *^®  number  of  debtors  confined  in  each  year  by  the  order  of 

ciFil  courts.  the  civil  courts. 
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18    . 

18     . 

18     . 

18     . 

18     . 

Name  of  Court. 
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18     . 

18     . 
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1 

»4 

d 
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d 
< 

1 

1 

At  the   first  instance  of  1 
individuals, j 

At  the   first  instance  of  \ 
Government,       ••     ••   j 

Total  nomber  in  Jail,  •  • 

TO  THE  ZILLAH  JUDGES  AND  PRINCIPAL  SUDDER 
AMEENS  IN  THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces^  16M  November^  1852. 
The  Court,  obsemng  that  the  practice  of  the  Courts  in  re- 
cording their  decisions  under  the  provisions  of  Act  No.  XII.  of 
1843»  differs  materially,  think  it  necessary  to  promulgate  the 
following  instructions  for  the  guidance  of  the  judges  and  the 
principal  sudder  ameens  in  their  appellate  capacity. 

2.  The  duty  of  the  appellate  court  being  to  try  whether 
there  are  sufficient  grounds  shown  for  interfering  with  the  decision 
of  the  court  of  first  instance,  the  substance  of  the  appellant's  rea- 
sons of  appeal  should  be  giTcn,  with  a  brief  notice  of  the  answer 


No.  191. 

Promulgates 
instmctions  for 
the  gaidanoe 
of  the  judges 
and  principal 
sudder  ameenM 
for  recording 
their  decisions 
under  Act  XII. 
of  18i8. 
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thereto.  The  issnes  for  trial  having  been  laid  down  in  confor- 
mity to  paragraph  6  of  Circular  Order,  No.  127,  dated  4th 
January,  1841,  and  to  Circular  Order,  13th  September,  1843, 
the  decision  thereon  should  be  recorded  with  due  advertence  to 
the  precedent  of  the  23rd  February,  1852,  and  the  Circular 
Order,  No.  168,  dated  5th  March,  1852,  in  the  event  of  the 
decision  being  for  confirmation,  and,  if  for  reversal,  to  the  neces- 
sity of  a  full  statement  and  consideration  of  the  reasons  on 
which  the  order  reversed  is  grounded,  as  required  by  several 
precedents  of  this  Court.  A  recapitulation  of  the  pleadings  in 
the  lower  court,  or  the  incorporation  of  all  the  particulars  o(  the 
case  in  the  decision,  is  not  absolutely  required  by  the  Act.  It 
will  be,  however,  always  at  the  discretion  of  the  judges  to  make 
this  addition  to  their  judgments,  if  it  be  considered  essential  to 
the  elucidation  of  the  case,  or  if  the  facts  of  the  case  or  the 
issues  arising  out  of  the  pleadings  appear  to  have  been  imper- 
fectly stated  by  the  lower  court. 

3.  The  Court  do  not  desire  to  fetter  the  discretion  of  the 
judges  by  any  fixed  form,  nor  can  any  such  be  prescribed  for 
adoption.  Their  aim  is  merely  to  indicate  the  way  in  which 
tlie  chief  objects  of  securing  to  the  parties  in  appeal  a  reason- 
able satisfaction  that  their  pleas  have  been  heard  and  weighed, 
and  the  avoidance  of  unnecessary  prolixity,  may  be  best  ob- 
tained. 


No.  192. 


TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 
Western  Provinces,  29th  November,  1852. 
ziiMi  judgesfo  WiTH  the  Sanction  of  the  Government,  and  in  modification  of 
fwnce'^trun-  ^^®  rule  contained  in  paragraph  1,  of  the  Resolution  of  the 
covenanted  Government  in  the  Financial  Department,  under  date  16th 
cere  during  the  October,  1846,  the  zillah  judges  are  authorized  to  grant  leave  of 
MohTimim  *^  absence  at  their  own  discretion  to  the  uncovenanted  judicial 
ratations.  officers  Subordinate  to  them  respectively,  during  the  Dussen^ 

and  Mohurrum  vacations. 

2.  The  judges  will  be  pleased  before  the  commencement 
of  the  vacations,  to  report  to  the  Court  the  names  of  all  the 
officers,  to  whom  they  may  have  granted  leave  of  absence  und^r 
the  authority  hereby  conveyed  to  them. 
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TO  THE  PIVIL  AUTHORITIES  IN  THE  WESTERN 
PROVINCES. 

Western  Provinces,  lOth  January,  I8b3.  No.    1. 

Thk    Court  notify  that,   by  their   decision,  which  will  be  rai^^inufrfn 

published  in  due  course,  in  the  case  noted  in  the  margin,  it  a  case  appear- 

_        -  ,    _     ,  ing    as    appel- 

has  been  ruled  that  one   lant  will  make 

Koour  Mohesh  Do^^^P'-^tiff,  Appellant,     „,  ^„^  „f  ^^^^j  pj^j^.   W^^^^c^RWa- 

Jos.  Skinner,  Esq^  Capt.  Jas.  Skinner,  tififs   in    the  same   case  ^li*V®,  "PP«^* 
Capt.  H.  Skinner,  Alexander  Skinner,  Es(i.,                 .  ,,      .     responaeuts. 

andThos.  Skinner,  Esq.,  heirs  of  the  late  appeanng  as  appellants 

Col.Skinner,C.B.,  Defendants,  Respondents^  are  bound  to  make  their 

co-plaintiffs,  not  joining  in  the  appeal,  respondents,  before  the 
appeal  can  be  heard. 


TO    THE    CIVIL   AUTHORITIES    IN   THE  WESTERN 
PROVINCES. 

Western  Provinces,  Ibth  January,  1853.  No. .  2. 

The  Court  circulate,  for  general  information,  the  following      Amended 

''  Persian    trans- 

amended  Persian  translation  of  Article  45,  Schedule  A.,  Regula-  lation  of  Arti- 
..       V      i*  looA  cl«   4§»    Sche- 

tion  X.  of  1829.  dole  A.,  Regu- 

lation X,  1829, 
....       II         --    ^y    ^       >-*  ♦  •         ^1     t    t     ..  -    •         I-  is  drcnlated  for 

«3J^  ;3  ^'lii  *r^y^  *>  y^    *J^y  ^  cuAU^U  b  &m9^  b  J>^U-,d  yD  general    infor- 

mation. 

«i>b  (^b  J)yi  ^]  ^.v^*  dS  ^J•^]  ^^^  b  ^yjd  ^  c^«»  ^  »>S>  ^J  u<«i«^ 
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No.    5. 

The  rule  laid 
down  in  Sec- 
tion 4  Be. 
gulation  XII 
of  1808,  and 
Section  2, 

Keffulation 
XVIII.  of  1817, 

Sreacribing  a 
eclaration  to 
be  made  by 
certain  native 
olBcers  previ- 
ous to  entering 
upon  the  exe- 
cution of  their 
duties,  will  be 
strictly  enfor- 
ced. 


.  No.    S. 

Scale  of  fees 
on  account  of 
the  execution 
by  the  bheriff 
of  Calcutta,  of 
legal  processes 
issued  by  the 
Company's 
Courts  in  the 
Western  Pro- 
vinces, is  circu- 
lated for  gene- 
ral informatiou. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES 
IN   THE  WESTERN  PROVINCES. 

Western  Provinces,  lAth  March^  1853. 

The  Court,  having  been  led  to  beliere  that  the  rule  laid 
down  in  Section  4,  Regulation  XII.  of  1803,  and  Section  2 
Regulation  XVIII.  of  1817,  prescribing  a  declaration  to  be 
made  and  Bubscribed  by  certain  native  officera  of  the  civil  and 
criminal  courts  previous  to  entering  upon  ^he  execution  of  the 
duties  of  their  oflices,  has  not  been  strictly  enforced,  are  pleased 
to  direct  attention  to  the  same,  and  to  enjoin  a  careful  obser- 
vance of  it  in  future,  as  well  as  in  all  cases  in  which  it  maj  not 
hitherto  have  been  complied  with. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  WESTERN  PROVINCES. 

Western  Provinces,  30th  March,  1853. 
With  the  sanction  of  the  Government,  in  reference  to  Act 
VIII.,  1852,  the  Court  circulate,  for  general  informatfon,  the 
following  scale  ot  fees  on  account  t)f  the  execution  by  the 
Sheriff  of  Calcutta,  of  legal  processes  issued  by  any  court, 
judge  or  magistrate,  in  the  North  Western  Provinces. 


Names  of  Process. 


Rates  of  char- 
gesfor  exeeur 
ting  each  Pro- 


cess, 


Summons, - 

Writs  of  execution  against  effects, 

Notices, 

Dustucks, - 

Proclamations,-^     --      --     --     --     -^     -- 

Subpoenas,         - - 

Writs  of  execution  against  persons. 
Warrants  for  apprehension  of  witnesses. 

Sequestrations, - 

Warrants  for  security  to  be  furnished  hj  the 
defendants, 


2  Rupees. 
4   ditto. 

ditto. 

ditto. 

ditto. 

ditto. 

ditto. 

ditto. 

ditto. 


4  ditto. 
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TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  WESTERN  PROVINCES. 

Western  Provincet,  bth  Jprily  1853.  No.  11. 

The  Court  notify,  for  the  guidance  of  the  civil  and  criminal  The    proce- 

authorities  in  the  North- Western  Provinces,  that  the  procedure  in"'\"   l°^ 

laid  down  in  Act  I.  of  1848,  is  restricted  by  the  terms  of  that  ifj*?  ,^    ^' 

'                              "^  stricUd  to  cases 

enactment  to  deeds  and  papers  offered  in  evidence  against  the  of  foreefy  oen- 
T        ,1        ,                    ^^               ,          .          ,.   .  nccted       with 
adverse  party.     In  all  other  cases  of  forgery,  brought  to  light  deeds  and  pa- 
in  the  course  of  judicial  proceedings,   the  Circular  Orders  of  S^enoe*" 
the  13th  March,  1846,  No.  225,  which  directs  the  courts  to  ?|^^**^*^; 

conform  strictly  to  the  rules,  prescribed  for  adoption  in  cases  of  That  of  other 

,           ,                .  .             /.  r,      .                -n.  cases  of  forgery, 

perjury   by    the  provisions   of  Section   2,  Regulation  III.  of  broaght  to 

1801,     Section   3,    Regulation   VIII.    of   1813,    Section    14  co^ureeoTjadi! 

Regulation     IV.     of     1793,    corresponding  with   Section     8  J^l^^'re. 

Regulation  III.  of  1803,  and  Section    14,  Regulation  XVII.  f^,^^*^  5^^^*"^' 

of  1817,  is  to  be  regarded  as  the  authoritative  rule  of  procedure.  No.  225,  I'sth 

2.     The  Court  further  notify  that  it  has   been   held  that  Charges  of 

under  the  existing  state  of  the  law,  charges  of  fraud  and  con-  gp'racywiU^be 

spiracy,  brought  to  light  in  the  course  of  judicial  proceedings,  J'he^^^^rieveX 

must   be   prosecuted   by  the  aggrieved  party  in   the  criminal  party  in  a  cri- 

court,  and  that  the  courts  have  no  power  of  initiating  the  j)ro- 

ceedings  in  such  cases. 


No.    13. 


Ci\dl  and  ses* 

TO  THE  CIVIL  AND  SESSIONS  JUDGES  IN  THE       ^^  iheSetet 
WESTERN  PROVINCES.  |,'  i„tn^  a*^- 

aole  to  remove 

an  uncovenant- 

Westem  ProvinceSy  3rd  May^  1853.  ed  judge  from 

one  district  or 

station  to  ano- 

I  AM  directed  by  the  Court  to  foiward,  for  your  information,  ther,  report  the 

■1  .  same     to    the 

the  accompanying  cofy  of  a  Resolution  of  the  Government  of  Sadder   Court, 

India,  dated  the  7th  January  last,  and  with  reference  to  ife  two  u^n**8uch  re- 


last  paras,  to  request  that,  whenever  you  may  deem  it  desirable  f^e^***  dreS  "^ 

that  an  uncovenanted  judge  should  be  removed  from  one  dis-  »tance«  of  each 
J .  .  .                       1  case         might 
tnct,  or  division  to  another)  you  will,  in  communication  with  aeem    to    ra- 
the commissioner,  report  the  circumstance  to  the  Court,  ^^^ 
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(Copy.) 
Resolution. 

In  the  above  petition  were  alleged  grave  and  unqualified 
general  charges  against  the  whole  class  of  uncoyenanted  judges 
employed  under  Government,  and  although,  from  their  nature, 
it  was  impossible  that  such  general  charges  could  be  formally 
investigated,  the  Governor  General  in  Council  was  desiroos 
that  every  possible  inquiry  should  be  made,  and  that  all  avail- 
able information  should  be  obtained,  in  regard  to  the  working 
of  the  uncovenanted  agency  employed  in  the  Judicial  Depart- 
ment in  all  the  Presidencies.  With  this  object,  the  local 
Governments  were  called  upon  to  report  their  own  and  their 
respective  Sudder  Court's  opinions  regarding  the  character  and 
qualifications,  as  a  body,  of  the  native  judicial  officers  employed 
under  them. 

The  tenor  of  the  replies  which  have  been  received  from  the 
several  Presidencies,  is  such  as  to  convince  His  Lordship  in 
Council,  that  the  charges  advanced  generally  by  the  petitioners 
against  this  useful  class  of  public  servants,  are  greatly  exag- 
gerated, and  he  believes  that  he  may  accept,  with  confidence, 
as  generally  applicable,  the  gratifying  assurance  of  the  Sudder 
Court  of  Calcutta,  that,  *•  as  a  body,  the  uncovenanted  ju^^es 
<*  have  advanced,  and  are  greatly  advancing  in  probity,  good 
'*  conduct,  and  the  knowledge  requisite  for  the  discharge  of 
"  their  responsible  duties." 

The  petitioners  suggest  three  measures  for  the  remedy  of  the 
evils  under  which  they  conceive  themselves  to  labour,  from 
defects  in  the  present  system — 

1st.'  The  periodical  removal  from  one  district  to  another,  of 
the  uncovenanted  judges,  and  the  ierishtadars  and  peshkars  of 
the  covenanted  civil  and  criminal  judges. 

'2nd.    The  extension  of  the  grounds  fos  special  appeal ;  and, 

3rd.  The  examination  of  witnesses,  in  civil  cases,  by  the 
presiding  judge  himself. 

Of  these  three  measures,  the  two  last  have  been  already 
considered,  and  will  be  introduced  by  two  Draft  Acts  (one  "  for 
amending  the  law  of  special  appeals,"  and  the  other  "  to  amend 
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the  law  of  evidence  in  the  civil  courts/*)  which  are  now  under 
the  consideration  of  Government  in  the  Legislative  Department. 
These  two  measures,  therefore,  need  not  be  further  noticed 
now. 

In  regtfrd  to  the  question  of  the  advantage  of  the  frequent 
removal  of  native  judicial  officers,  the  opin:ons  of  the  authori- 
ties who  have  been  consulted  are  much  divided.  On  the  wh^e 
the  Governor  General  in  Council  thinks,  that  uncovenanted 
judges  should  not  be  moved  periodically,  of  necessity,  or  as  a 
matter  of  course.  At  the  same  time  he  is  of  opinion  that  it  is 
really  objectionable  that  such  officers  should  be  allowed  to 
remain  for  an  unduly  long  period  in  one  place. 

He  believes  that,  without  adopting  any  such  general  system 
of  periodical  removal  from  district  to  district,  as  is  proposed, 
the  Executive  Government  has  it  always  in  its  power,  unobjec- 
tionably,  to  make  such  changes  of  post  as,  taking  both  the 
good  and  the  evil  of  changes  into  consideration,  are  believed  to 
be,  upon  the  whole,  good  for  the  public  service.  There  are 
always  some  stations  less  desirable  than  others,  and  it  is  reason- 
able that,  for  the  most  part,  juniors  should  commence  their 
service  in  any  grade  at  other  than  favorite  stations.  So  also  it 
is  very  proper  that  deserving  officers,  who  have  done  good 
service  in  unpopular  stations,  should  be  transferred  in  due  time 
to  more  desirable  places,  and  whenever  it  happens  that  a  native 
judge  has  become  really  less  useful,  by  reason  of  his  having 
been  fixed  for  a  great  length  pf  time  in  one  society,  and  at  one 
station,  he  should  be  removed  elsewhere,  on  that  account,  with- 
out unnecessarily  involving,  in  a  general  change,  others  whose 
removal  will  be  of  no  public  benefit. 

(True  copy,) 

(Signed)  A.  R.  Young, 

Under-Secy,  to  tJie  Govt,  of  India. 


B  4 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  WESTERN 
PROVINCES. 

ffeafem  Provincei,  Ut  October^  1853. 
No.  23. 

The  Schedule  In  continuation  of  the  Circular  Order  of  the  29th  May,  1835, 
S^lw  OrdCT  No.  148,  the  Court  of  Sudder  Dewannj  Adawlut,  North  Western 
Febri^,i885,  I^'ovinces,  order  that  the  Schedule,  directed  by  the  Circular 
1^1  include  all  Qrder  of  the  27th  February,  1835,  (No.  135)  shall  include  all 
purchased  by  real  property  purchased  by  the  native  judges,  subject  to  their 
trhether  hi^^  control,  whether  in  theh"  own  names  or  the  names  of  any  of 
namesTin  ^^^ir  relatives  or  other  party, 
^he  names  of 
othen.  


TO  THE. CIVIL  AND   CRIMINAL  AUTHORITIES 
IN  THE  WESTERN   PROVINCES. 

1^      24  Western  Provinces,  6th  October^  1853. 

Subordinate        It  havine  been  broueht  to  the  notice  of  the  Court,  that  a 

authorities,  ^°         .  .        .       ,  ^  ^  ,  ,.  , 

both  civil  and  diversity  of  practice  exists  in  the  use  of  forms,  I  am  directed  to 

use   no'  other  call   your  attention  to  Circular  Order,  No.   1310,  dated  8th 

ter"eV***  fofJSs  September,  1848,  and  to  request  that  you  will  invariably  use 

the  o^m^    *>/  the  registered  forms  sanctioned  by  the  Court. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  WESTERN 
PROVINCES. 

,..      -^  Western  Provinces,  7th  November,  1853. 

JNo.  26. 

Section    10.       The  attention  of  the>  Court  having  been  directed  to  the  want 

proceeding  will  ,  ^  .  . 

contain  no  port  of  uniformity,  which  has  been  found  to  preyail  in  fixing  the 

the   pleadings,  'issues  for   trial  in  regular  civil  suits,  and  to  the  loose  and  care- 

iTijfv*have^  been  ^^^^  manner  in  which  some  of  the  courts  are  in  the  habit  of 

Itwnrbo^^tr^  drawing  up  the  proceeding  required  by  Clause  3,  Section  10, 

ly  confined  to  I  Regulation  XXVI.  of  1814,  and  Act  No.  XV.  of  1850,  whereby 

puccinct  record     ,,,,.  ^,  -.-.-, 

of  the  plaints  at  the   whole   object  of  those  enactments  is   defeated,   they  are 
the       parties!  Pleased,  in  addition  to  the   instructions  already  promulgated  on 
14 
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the  subject  in  their  Circular  Order,  16th  May,  1848,  No.  45,  The   order   at 

and  4th  January,   1841,  No.  127,  to  lay  down  the  following  require  the7>ar^ 

general  rule  which  they  desire  may  be  carefully  observed  for  withln^a  ^*vca 

the  future,  by  all  the  courts  in  these  Provinces  to  which  the  Jjj"®  ^«^  ^y 

•'  the  court,  any 

Begul^tion  and  Act  above  quoted  extend.  proof  or  evi- 

_       _,    -^  ...  ,.,.,.  ,       .       .  dence  they  may 

2.  The  Court  positively  prohibit  the  introduction  into  the  wish  to  adduce 

proceeding  in  question,  of  any  part  or  abstract  of  the  pleadings  ccation  of  p!w> 
df  the  parties,  or  of  any  detail  of  what   may  have  been  done  in  meutTorftamta 

the  case,  and  direct  that  the  body  of  the  proceedinff   shall  be  o^      particular 

.  .  .  witnesses. 

stnctly  confined  to  a  succinct  record  of  the  points  at  issue      Future    an- 

teiween  the  parties,  whether  of  law  or  of  fact,  as  they  may  "m  contam  a 

appear  from  the  pleadings,  and  which  will  be  numbered  1,  2,  3,  de^^^ofatte^! 

&c.,  consecutively,  according  to  the  arrangement  indicated  in  ^^^  which  has 

paragraph  2  of  the  Circular  Order,  13th  September,  1843,  No.  the  subordinate 

33.     The    order  at  the  foot  of  the  proceeding   shall   simply  to  these^rulea; 

require  the    parties  to  exhibit,  within  a  given  time,  which  shall  ®°^  JjjJ®  ^^^^ 

invariably  be  fixed  by  the  court,   whatever  proofs  or  evidence  ^^^X  H*^®  ^^^^ 

,    .  , ,  /  .  .  ,  .     earned  out 

they  may  desire  to  adduce  on  those  points,  without  any  speci- 

fitetion  of  particular  documents  or  the  names  of  particular 

witnesses. 

3.  The  Court  observe  that  it  is  frequently  the  practice  of  the 
courts  of  first  instance  to  set  down  in  the  proceeding  held 
under  the  above  Section,  every  allegation,  whether  material  or 
immaterial  to  the  cause,  that  may  have  been  advanced  by  the 
parties,  or  either  side  of  the  case,  and  to  call  upon  the  parties 
for  theiif  proofs  in  support  or  refutation  of  this  confused  mass 
6f  statements  or  counter-statements,  without  attempting  to 
discriminate  or  arrange  the  real  issue  or  issues  of  the  case.  It 
is  therefore  necessary  to  remind  them  that  it  is  their  duty, 
under  that  Section,  to  reduce  the  matter  of  the  pleadings  to 
certain  determinate  issues,  and  that  for  this  purpose  it  is 
incumbent  on  them  to  confine  themselves  in  the  proceeding,  to' 
the  selection  of  the  points,  directly  material  to  the  cause  which 
are  in  dispute,  atid  to  avoid,  at  this  stage  of  the  case,  any 
further  detail  of  the  allegations  which  may  have  been  put  for- 
ward by  the  parties  merely  in  explanation  or  affirmation  of  the 
main  fiiets.  The  judicial  acumen  and  proper  understanding  of 
the  ease  by  the  presiding  officer,  are  jshown  by  the  manner  in 
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which  this  proceeding  is  drawn  up,  and  the  importance  of  the 

proper  performance  of  the  rule  has  heen  already  insisted  uptn 

in  the  Circular  Order  of  the  1 6th  May,  1848,  above  referred  to. 

The  duty  of  the  appellate  court  in  carrying  out  the  role  has 

been  already  noticed,  in  the  Circular  of  the  Court  of  the  16th 

November,  1852,  No.  191. 

4.    The     proceeding    will 

.X^'^^ol^U^^^Tl.    beheaded  «  in  the  margin. 

of   18U,  dated ^^in  the  case  of    ^nd  must  be  drawn  up  by  the 

■      versus claim ...       ,     ,  .  ,    .  ,       

presiding  judge  with  his  own 

hand,  in  conformity  with  the  rule  contained  in  Section  2,  Aci 
No.  XV.  of  1850 ;  arid  the  Court  will  expect  the  zillah  and 
city  judges,  in  their  future  annual  civil  reports  particularly,  to 
notice  the  degree  of  attention  which  has  been  paid  to  these 
orders  by  the  several  judicial  officers  subordinate  to  them, 
and  the  manner  in  which  they  have  been  carried  into  effect. 


TO  THE  CIVIL  JUDGES  AND  COMMISSIONEB  OF 
KUMAON  IN  THE  WESTEKN  PROVINCES. 
^®-  ^®-  Western  Provinces,  2nd  December,  1853. 

faiS^"il?*1hi  The  Court  having  had  before  them  the  printed  report  on  the 
Grci^ir  Order  ^gigtration  of  deeds,  compiled  by  the  Inspector  of  Prisons  and 

July,  1844,  recently  published  by  the  Government  of  these  Provinces,  direct 
which     directs  ''  .  •      i.  ii      •       •  i     -x-  l-  t. 

that  the   two  me  to  draw  your  attention  to  the  following  irregularities,  which 

t^i^dkJ^ail  appear  to  prevail  very  generally  in  the  registering  offices. 

be  bound  aod  2.  The  Court  observe  that  in  the  majority  of  these  offices, 
paged,  and  that  1  /.  u  • 

«veY       entry  the  indices,  directed  to  be  kept  up  by  paragraph  11,  of  their 

at  the  timTof  Circular,  No.  62,  of  the  26th  July,  1844,  are  merely  kept  up 
Ibfll[mo8t''w-  in  a  rough  state  and  are  not  copied  out  fairiy  till  at  the  close  of 
^ktf'  observ!  ^^®  7^^^  ^^^^  *"*  required  to  be  forwarded  to  the  judge's  office. 
^  You  are   requested   to  put  a  stop  to  this  erroneous   practice, 

of  requSing  a  which  opens  a  wide  door  for  fraud,  and  to  enjoin,  for  the  future, 
Ju^^^  pa^  a  strict  observance  of  the  rule  above  quoted,  which  directs  that 
^  to'^egbt^rSr  the  two  books  of  indices  should  be  bound  and  paged,  and  that , 

tion.andofi;e-  ^verv  entrv  should  be  made  at  the  time  of  registry,  and  with 
cording  at  the   ***'•/  ^  ^       * 

time  of  regia-  the  utmost  accuracy.. 
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3.     The  Coutt  also  request  that  you  will  inquire  into,  and  try  a  ^descrip- 

^   ,  ''  ...  -.  tive  roll  of  tne 

should  jou  find  them  to  exist,  that  you  will  direct  the  discon-  person  reffUt<;r- 

tinuance  of,  the  practices  of  requiring  a  petition  upon  stamped  continuea.    **" 

paper,  as  a  preliminary  to  registratioh,  and  of  recording  at  the 

time  of  registry  a  descriptive  roll  of  the  person  registering.  The 

first  of  these  is  unwarranted  by  any  order,  and  must  act  as  a 

direct   discouragement  to    registration.     The   second   is  more 

likely  to  be  injurious  than  useful,  unless  the  description  be 

drawn  out  with  a  degree  of  accuracy,  which  cannot  be  generally 

expected. 


TO  THE  CIVIL    AUTHORITIES  IN  THE   WESTERN 
PROVINCES. 

ff'estern  Provinces,  22nd  December^  1853. 


No.  31. 


The  Court  ofSudder  Dewanny  Adawl^t,  having  had  o<Sca-  a  plaintiff  i§ 
sion  to  notice  the  existence  of  frequent  misapprehension,  as  to  ^^^  ^t*he*foU 
the  precise  stage  In  the  prdceedings  of  a  case  up  to  which  an  value  of  the 
adjustment  by  rszeenameh  entitles  a  plaintiff  to  a  refund  of  the  razeenameh  be 
entire  value  of  the  stamp  used  in  the  plaint,  direct  that  should  completion  of 
the  razeenameh  be  filed  before  the  completion  of  the  pleadings,  or^be'fo^^^ 
or  before  the  expiration  of  the  eight  days'  proclamation,  pre-  pifation  of  the 
scribed  by  Clause  1,  Section  12,  Regulation  XXVI.  of  1814,  as  clamation  pre- 
required  to  issue  before  the  case  can  be  brought  on  for  hearing,  clause  l,  Se<s 
the  plaintiff  is  entitled  to  the  refund  of  the  full  value  of  the  g31ition\xvt 
stamp.  Should  this  stdge  of  the  proceedings  be  allowed  to  pass,  o^"  1814  :  and 
he  can  only  recover  one-half  of  the  above-mentioned  amount.       this  siu^<yf  the 

a.     The  Court  further  direct,  that  all  certificates  granted  by   Siiowod  to^pas*. 

the  civil  authorities,  for  thtf  refund  of  the  stamp  duty  in  adjust-  grSted^^^^for 

cd  cases  shall  specify  the  precise  stage  of  the  suit  at  which  the  J^^*^(^^°l'^ 

razeenameh  was  filed.  ed  cases,  will 

specify        the 
precise  stage  of 
the  suit  at 
which    the 
-■  razeenam^  wa» 

filed. 
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TO  THE  ClVlL  AUTHORITIES  NORTH  WESTERN 
PROVINCES. 

No.  86rf  Western  Provinces,  AthVanuary  I8M. 

Explanatory  WiTH  reference  to  tbe  changes  in  the  judicial  procednre  of 

garding  the    "  the  civil  courts  of  these  provinces  recently  introduced   by  the 

ju^S?  prow!  enactment  of  Act  XIX.  of  1853,  for  the  anlendment  of  the  law 

dnre  of  the  d-   of  evidence  in  the  Bengal  Presidency,  the    Court   of  Sudder 
Til    courts  m-  . 

trodaced  by       Dewannv  Adawlut  are  pleased  to  issue  the  folio  winir  explanatory 

the  enactment    .  .-,  f  ,.,  ^*f,. 

of  Act  XIX.  of  instructions  for  the  assistance  and  guidance  of  the  subordinate 
^^^'  judicial  officers. 

2.  The  Court  request  the  attention  of  the  judges  to  the 
distinction  between  the  two  classes  of  witnesses,  referred  to  by 
Section  5,  and  Sections  2,  3,  4  and  23,  the  former  of  whom  can 
be  compelled  to  give  evidence  by  an  adverse  party  in  the  suit, 
while  the  latter  are  merely  declared  to  be  competent  to  offer 
themselves  as  witnesses  in  a  suit  on  their  own  behalf,  or  in 
behalf  of  any  other  party  to  it. 

3.  With  regard  to  the  stage  of  a  suit  at  which  a  day  is 
to  be  appointed  for  the  examination  of  witnesses,  and  which, 
tinder  the  rule  laid  clown  in  Section  6,  Can  only  be  after  the 
parties  have  filed  their  exhibits  and  list  of  witnesses,  the  Court 
bbserve  that  these  exhibits  and  list  must  first  be  Called  for  on 
defined  issues,  under  the  rules  of  Section  10,  Regulation  XXVI* 
of  1814;  when  the  day  for  the  examination  has  been  appointed, 
the  court  should  be  careful  to  time  the  summons  issued  to 
the  witnesses  under  Section  7,  Regulation  III.  of  1803,  so  as  to 
secure  their  attendance  at  the  required  time. 

4.  The  Court  direct  the  particular  observance  of  the  rules 
contained  in  Sections  8  to  1 1  for  the  protection  of  parties  to  a 
suit  against  a  vexatious  perversion  of  the  law  by  applications 
for  their  attendance  as  witnesses  without  good  and  sufiicient 
reason  for  the  requisition  of  such  personal  appearance.     It  will 
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be  seen  bj  a  reference  to  the  Section  8,  that  it  rests  with  the 
Court  to  decide  on  the  sufficiency  of  the  grounds  of  the  applica- 
tion. The  power  of  summoning  such  parties,  now  for  the  first 
time  Tested  in  the  civil  courts,  is  an  innoVieition  upon  previouslj 
existing  Judicial  procedure,  and  the  Court  expect  that  the  courts 
of  first  instance  will  act  with  the  utmost  firmness  and  discretion 
in  introducing  the  new  system  to  the  community. 

5.  The  attention  of  the  courts  is  requested  to  the  provi- 
sions pQntained  in  Sections  19  to  22,  regarding  the  obligation  of 
persons,  as  they  are,  or  are  not  parties  to  a  suit,  to  produce 
documents  in  evidence,  and  also  to  the  distinction  between  the 
prpvisions  of  Sections  24  and  27,  the  former  of  which  authorizes 
the  issuing  of  an  order  for  the  apprehension  of  a  witness  to 
whom  a  summons  may  have  been  personally  delivered,  while 
the  latter  confers  only  the  more  limited  power  of  attachment 
and  sale  of  property,  after  the  issue  of  a  proclamation,  where 
there  has  beep  no  personal  service  of  summons. 

6.  The  Court  enjoin  the  closest  attention  to  the  very  impor- 
tant provisipns  of  Section  31  for  the  recording  of  oral  evidence 
in  open  court,  *'  in  the  presence  and  hearing,  and  under  the  per- 
sonal direction  and  superintendence  of  the  judge  trying  the 
case."  These  words,  the  Court  observe,  must  be  taken  in  their 
strictest  and  most  literal  acceptance,  which  conveys  that  the 
judge  must  personally  superintend  and  be  cognizant  of  every 
question  put  to,  and  answer  given  by,  a  witness,  at  the  time 
that  his  evidence  is  being  committed  to  writing. 

7.  With  reference  to  the  provision  in  Section  40  for  com- 
pelling a  plaintiff  or  defendant  to  file  with  a  pleading  or  state- 
ment any  document  to  which  he  may  refer  in  it,  which  may  be 
in  his  possession  or  power,  the  Court  observe  that  under  this 
rule  all  parties  to  suits,  who  may  in  their  pleadings  refer  to  any 
documents  in  their  possession  as  a  material  proof  in  support  of 
their  claims  or  defence,  must  file  the  same  simultaneously  with 
the  pleading  or  statement  in  which  reference  is  made  thereto. 
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TO  THE  CIVIL  JUDGES,  NORTH  WESTERN  PROVIN- 
CES AND  COMMISSIONER  OF  KUMAON. 

No.  37.  Western  Provincee,  I4th  January,  1854. 

Care  to  be  tm-       The  attention  of  the  Court  having  been  drawn  to  the  want 

paratioa  of^iu^e  ^^  ^^  ^^^  unfrequently  shown  in  the  compilation  of  the  impor- 

meS^No^'iInd  **"*  Annual  Statement  No.  4,  of  your  civil  returns,  and  the 

Jadges  to   be  errors  which  consequently  occur  in  the  classification  of  suits, 

responsible  for 

iucorrectocat.    and  more  specially  in  the  entries  under  heading  No.  22,  and 

its  explanatory   schedule  D,    the  Court  request  that*  before 

submitting  your  report  on  the  past  year,  you  will  personally 

scrutinize,   and   satisfy  yourself  of  the  correctness  of   these 

returns,  for  the  accuracy  of  which  you  are  responsible,   and 

which  are  of  too  important  a  nature  to  be  compiled  at  the 

discretion  of  your  establishment,  without  efficient  supervision 

on  your  own  part.    The  instructions  at  the  foot  of  the  state-" 

ment  will  be  found  sufficient  to  secure  with  the  aid  of  ordinary 

care  a  correct  classification  of  the  several  descriptions  of  suits 

instituted  in  the  several  Courts  under  your  charge  during  the 

period. 


TO  THE  ZILLAH  JUDGES,  NORTH  WESTERN 
PROVINCES. 
No.  38.  Western  Provinces,  6th  February,  1854. 

Zillah  Judges  The  Court  of  Sudder  Dewanny  Adawlut  request  the  attentioR 
the*^"'^^-^  ^^  *^®  ^'''^^  judges  tothe  requirement  of  Section  1,  Act  No. 
menu  of  Act  XII.  of  1843,  in  regard  to  their  obligation  of  writing  originallj 
XIL  of  1843,  in  iii/.  •/•••• 

Mssing  orders  in  English  all  orders  passed  by  them  for  reviews  of  judgment^ 

judgments.  and  signing  the  same  at  the  time  of  pronouncing  the  order, 
such  rule  being  found  to  have  been  neglected,  and  the  return, 
for  correction  of  the  illegality  of  several  applications  from 
Judges  for  permission  to  review  their  judgments,  having  been 
found  necessary  by  the  Court  in  consequence. 
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TO  THE  CIVIL  JUDGES,  NORTH  WESTERN  PROVIN- 
CES AND  COMMISSIONER  OF  KUMAON. 

Western  Provinces,  15M  February/,  1854.  No.  39. 

In  continuation  of  the  recent  Circular  of  the  Sudder  Dewanny      Pablishes  an 
Adawlut,  No.  75,  dated  14th  ultimo,  I  am  directed  by  the  Court  lation   in   the 
to  transmit,   for  future   adoption,   the  accompanying  amended  thrh^dfngs  of 
translation   ii)   the  vernacular  of  the  headings  of  the  Annual  statement 
Civil  Statement  No.  4.  (See  Fly-lea/,  in  Urdoo.)  No.  4. 


TO  THE    CIVIL    AUTHORITIES,   NORTH    WESTERN 
PROVINCES. 

Western  Provinces,  24th  February,  1854.  No.  40. 

I  AM  directed  by  the  Court  to  notify,  for  your  information      Pleaders  who 

and  guidance,  that  as  Section  16,  Regulation  XXVII.  of  1814  certificates  un- 

has  been  repealed  by  Section  1,  Act  XX.  of  1853,  pleaders  who  or'^thV*'have 

have  obtained  certificates  under  Section  4,  Act  I.  of  1846,  as  been  appointed 

under   Sectiona 

also  those  who  have  been  appointed  pleaders  under  Sections  3  8  and  4,  Bep- 
and  4,  Regulation  XXVII.  of  1814,  are  competent  to  practice  in  of  1814,  are 
any  court  co-ordinate  or  subordinate  to  that  which  they  sjand  pj^tfce  "in  any 

appointed.  co-ordinate   or 

^'^  subordinate 


court. 


TO  THE  JUDGES,  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  17 th  March,  1854.  No.  41. 

I  AM  directed  by  the  Court  to  intimate  that  it  is  unnecessary      Prescribing 
.  /.  1      ,  ^     the  discontinn- 

that  you   should  contmue   to   forward   the  quarterly   returns  ance    of    the 

required  by  the  Circular  Order,  No.  147  of  the  7th  May,  1841,  ^u^s^Jf^un^-' 

if  there  are  no  unexecuted  decrees  of  this  Court,  of  a  date  prior  ^f^JJ^  Sndllr 

to  the  passing  of  Act  XXV.  of  1852,  pending  before  you.  ah^*i"^ 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH   WESTERN 
PROVINCES. 

Western  Provinces,  1 7th  Marchf  1854.  N^-  ^2- 

The  Sadder  Dewanny  Adawlut  have  observed,  in  cases  re-      Witnesses 

^  '  not  to  be  exa- 

cently  brought  before  them  an  abuse,  on  the  part  of  some  native  mined  by  Com« 

c  4 
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missioii  witb-  judicial  functionaries,  of  the  provisions  of  Act  No.  VII.  of  1841, 
fMiaons  "^con-  in  examining  witnesses  by  commission,  without  the  special  rea- 
S^ri!)n**6.  Art  sons  contemplated  bj  Section  5  of  that  enactment,  and  the 
VII.  1841.  Court  are  pleased  to  direct  the  attention  of  the  local  officers  to 

the  scope  and  object  of  the  Act  referred  to,  any  departure  from 
which  is  inexpedient  and  objectionable,  particularly  mih  re- 
ference to  the  strict  provisions  of  Section  31,  Act  XIX,  of  1853, 
for  the  recording  of  oral  evidence  in  open  Court,  "  in  the 
presence  and  hearing,  and  under  the  personal  direction  and 
superintendence  of  the  judge  trying  the  case,"  save  in  the 
special  instances  excepted  by  that  law. 


TO  THE  JUDGES,  NORTH  WESTERN  PR0\1)JCES. 

j^Q^  43,  JTestem  Provinces^  3Ui  March,  1854. 

Prescribing  The  Court  having  had  under  consideration  the  returns  to  t 
of*the'ii8cl«»  Circular  Letter  No.  161  of  the  24th  January,  calling  for  infor- 
ZilTa'h  Courts  of  ^a^ioj^  regarding  the  manner  in  vhich  the  provisions  o(  their 

«date  anterior  printed  Circular  No.  102,  of  the  14tb  July,  1845,  hare  been 

to  tlieSlstDe-   '^    ^  >  •' 

cembeor  1841.      carried  out,  are  now  pleased  to  direct  the  destruction  under  the 

restriction  prescribed  by  that  order,  of  all  the  useless  records 

o{  the  zillah  Courts  of  a  date  anterior  to  the  31st  December, 

1841.     All  original  exhibits  and  final  decrees  or  orders  will  of 

course  be  preserved,  and  the  judges  will    likewise  exercise  a 

discretion,  in  keeping  for  record  any  other  papers  or  documents 

which   may    possess  a  permanently  useful   character.     This 

destruction  of  useless  records  should  be  continued  year  by  year, 

80  that  they  may,  at  no  time,  accumulate  for  a  period  beyond 

twelve  years. 

2.  The  Court  request  that  each  jeillaA  judge  will  report 
the  progress  made  in  the  execution  of  these  orders  every  three 
months,  until  completed. 

3.  It  is  considered  objectionable  that  the  records,  now 
ordered  to  be  destroyed,  should  be  sold  for  waste  paper ;  it  is 
therefore  directed  that  they  are  to  be  burnt  under  the  careful 
superintendence  of  some  responsible  officer* 
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TO  THE  CIVIL  AND  SESSIONS  JUDGES  IN  THE 
NORTH  WESTERN  PROVINCES  AND  COMMIS^ 
SIONER  OF  KUMAON. 

Western  Provinces,  lOih  Jpril,  1854.  No.  44. 

I  AM  directed  by  the  Court  to  forward  for  your  information  Half  yearly 

the  accompanying  copy  of  a  letter  from  the  Under-Secretary  to  made  of  all  nn- 

the  Government  of  India,  No.  199,  dated  24Ch  February  last,  f^l^^^. 

together  with  a  copy  of  the  Resolution  of  the  Most  Noble  the  missed  from 

°  .     .  .  ^  1       office,  in  receipt 

Governor  General  of  India  in  Council  on  the  subject  of  the  of  salaries  ex- 
summary  dismissal  of  uncovenanted  servants.  a  month. 

2.  You  are  requested  to  furnish  to  the  Court,  on  the  1st 
July  and  1st  January  of  each  year,  half  yearly  lists  in  the 
accompanying  form  of  all  uncovenanted  servants  of  your  office, 
and  of  those  subordinate  to  you  in  the  Civil  Department,  dis- 
missed while  on  the  receipt  of  salaries  exceeding  Rs.  10. 


Copies. 
No.  199. 

FaoM 

G.  COUPER,  Esq., 

Under-Secretary  to  Govt,  oflndia^ 
To 

C.  P.  CARMICHAEL,  Esq., 

Assistant  Secretary  to  Government^  N.  W.  P., 
Home  Department. 

Dated  24th  February,  1854. 
With  reference  to  Mr.  Secretary  Dorin's  letter,  dated  the  19th 
September,  1851,  I  am  directed  to  forward,  for  information  and 
guidance,  and  for  the  issue  of  the  necessary  orders,  the  accom- 
panying copy  of  a  Resolution  this  day  recorded  by  the  Moat 
Noble  the  Governor  General  in  Council,  regarding  the  summary 
dismissal  of  iincoTenanted  servants. 

No. 
Fort  William, 
Home  Department,  the  24th  February,  1854. 
Read  a  memorial  from  Mr.  W.  E.  Gordon,  and  other  uncove- 
nanted servants,  praying  for  the  publication  of  paragraph  9  of  the 
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Hon'ble  Court's  Despatch  in  the  Financial  Department,  Ne.  42, 
dated  the  6th  August,  1851,  with  such  subsidiary  rules  as  the 
Supreme  Government  may  deem  proper  to  give  effect  to  the 
intentions  of  the  Honorable  Court  therein  signified. 

The  Most  Noble  the  Governor  General  in  CoundVobserTca 
that  the  Honorable  Court,  in  the  paragraph  of  the  Despatih 
above  cited,  expressed  an  opinion  that  the  Supreme  Govern- 
ment should  issue  instructions  to  be  kept  informed  of  the  dis- 
missal of  all  uncovenanted  servants  receiving  salaries  of  above 
Its.  10  a  month,  so  as  to  afford  it  an  opportunity  for  enquiring 
into  cases  in  which  the  cause  might  appear  unsatisfactory  or 
questionable. 

But  as  by  some  oversight,  no  measures  appear  to  have  been 
taken  in  the  Financial  Department  on  receipt  of  the  Honorable 
Court's  Despatch  for  the  establishment  of  any  such  rule,  his 
Lordship  in  Council  has  again  reviewed  the  whole  matter,  and 
is  of  opinion  that  it  is  inexpedient  that  the  dismissal  of  every 
uncovenanted  servant,  on  the  receipt  of  more  than  Rs.  10  per 
mensem,  should  be  reported  to  the  Supreme  Government  with 
a  view  to  enquiry  respecting  it.  The  control  of  such  matters,  it 
appears  to  His  Lordship  in  Council,  rightly  belongs  to  the  local 
Governments,  who  are  the  proper  authorities  to  check  such 
abuses  as  those  animadverted  upon  by  the  Honorable  Court. 

A  half-yearly  list  of  all  such  dismissals,  with  the  cause  brief- 
ly set  forth,  should  be  sent  to  the  Governor  General  in  Council. 

Ordered  that  a  copy  of  the  foregoing  Resolution  be  forwarded 
to  the  Financial,  Foreign  and  Military  Departments,  and  to  the 
local  Governments,  for  information  and  guidance,  and  for  the 
issue  of  the  necessary  orders  for  the  establishment  of  a  rule  to 
prevent  the  arbitrary  dismissal  of  uncovenanted  servants  based 
on  the  suggestions  of  the  Honorable  Court  above  Teferred  to. 


True  Copies. 

(Signed)   C.  P.  CARMICHAEL, 

Officiating  ItegiMter. 
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Here  state   briefly   the 

cause  of  dismissal,  and 

whether   an     appeal 
was      preferred      to 
superior       authority 
against  the  order  of 
dismissal,    and    with 
what  result. 

TO  THE  CIVIL  AUTHORITIES,  NORTH   WESTERN 
PROVINCES 

Western  Provinces,  24th  Jpril,  1854. 

In  continuation  of  their  Circular  No.  12  of  the  4th  January 
last,  published  in  the  Affra  Government  Gazette  of  31st  idem, 
the  Court  are  pleased  to  call  the  attention  of  the  civil  authori*- 
ties  in  these  provinces  to  paragraph  7  thereof,  the  rule  referred  to 
in  which  (Section  40,  Act  XIX.  1853,)  regarding  the  compulsory 
filing  of  the  documents  alleged  as  proof  simultaneously  with  the 
pleading  or  statement  which  makes  allusion  to  them,  there  is 
reason  to  apprehend  has  not,  in  some  courts,  been  duly  under- 
stood or  acted  upon. 

2.  The  Court  remark  tlAt  the  terms  of  Section  40,  Regula- 
tion XIX.  of  1853,  are  imperative,  and  that  no  pleading  or  state- 
ment of  the  nature  to  which  the  Section  refers  should  be  receiv- 
ed vrithout  the  necessary  accompaniment  prescribed  by  law,  and 
the  neglect  to  comply  vrith  this  injunction  should,  in  every 
instance,  be  certified  by  the  seriahtadar  or  head  officer  of  the 
court  for  the  special  orders  of  the  presiding  judge. 


No.  45. 

Calling  the 
attention  of  the 
Civil  Authori- 
ties to  the  im- 
perative terms 
of  Section  40, 
Act  XIX.  of 
1853,  in  respect 
to  the  filing  of 
documentary 
proo&. 
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TO  THE  CIVIL  JUDGES,  NORTH  WESTERN 

PROVINCES  AND  COMMISSIONER 

OF  KUMAON. 

No.  46.  Western  Provinces,  27 ih  April,  1854. 

Circulating         In  farther  continuation  of  Circular  Orders  of  the  Sudder 

copies   of  cor-    _  .«i,  .«i.i  .-.,. 

rwpondcncere-  Dewanny  Adawlut,  cited  m  the  margin,*  relative  to  the  ver- 
SESwaf  CiWl  nacular  translation  of  the  headings  of  Annual  Civil  Statement 
K^^r**"'  ^^*  ^'  ^^  Court  direct  the  communication  to  the  district 
judges  of  copies  of  correspondence  detailed  below,  for  the  infor- 
ted  l4tii  jVnu-  nation  and  guidance  of  those  officers,  in  respect  to  heading  12 
*^o^2^78  da-  ^^  ^^^^  Statement,  and  the  mode  of  its  exhibition  and  prepara- 
ted   i5th  '  Fe-   tion  in  future. 

Register's  letter,  No.  657,  dated  17th  March. last. 

Secretary's  letter  in  reply.  No.  1950,  dated  25th  instant. 

No.  657  OF  1854. 

From 

W.  C.  WATSON,  Esq., 

Offg.  Register  to  the  Court  oj 

Sudder  Betoanny  Adawlut,  N.  W.  P.,  Agra. 
To 

W.  MUIR,  Esq., 
Secretary  to  the  Government  of  the  N.  W.  P., 

Dated  Agra,  the  I7th  March,  1854. 
Sib, 

I  am  directed  to  acknowledge  the  receipt  of  your  letter  No. 

S.  D.  AmN.W.P.     ^251,  dated  11th  instant,  intimating  that 

,   ^'^'****'"-'  His  Honor  the  Lieutenant-Governor   an- 

Judge,    prehends  that  the   vernacular   translation 

^  ^'"^'Iesqbs.    ^^  ^^^  heading  of  Column  12  of  the  Annual 

M.  Smith,    J  Civil  Statement  No.  4,  would  not   convey 

ffg.  Ju  get.    ^^  correct  meaning  of  the  term  « Depen^ 

dent  tenure.** 

2. — ^The    term  "Dependent  tenure"  will  hardly    admit  of 
translation   by    any    single   Oordoo    word,    nor  would    any 
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paraphrase  that  suggests  itself  appear  to  the  Court  so  explicit  as 
to  ensure  a  right  comprehension  of  the  description  of  suits  \fhich 
this  heading  is  designed  to^  include.  In  the  meantime,  they 
fully  concur  in  His  Honor's  remark  that  the  words  hakiyut' 
putteedaree  fail  to  express  the  description  of  tenures,  which 
it  is  the  object  of  the  original  English  heading  to  embrace. 

3. — The  Court  would  rather  recommend  the  adoption  in  the 
vernacular  of  the  simple  version  of  the  English  term  "  Depen- 
dent tenure'*  as  in  the  margin,*  adding  an  explanatory  foot-note,   i^^'^*^       * 
in  the  mode  already  followed  with  reference  to  several  other  "*^^     *^/ 
headings  as  a  guide  to  indicate  the  kind  of  suits  contemplated      ^     -  /  c  • 
by  the  heading.    Should  His  Honor  accede  to  this  proposal,  the 
Court  will  direct  the  vernacular  heading  and  statement,  and  the 
English  statement  No.  4  (in  respect  to  addition  of  a  foot-note 
Letter  F.)  .to  be  amended  accordingly. 

4. — The  Court  consider  the  marginal  phrase,  now  used,  to 
express  the  meaning  of  "  Dependent  zemindar^'  more  nearly  than 
the  words  "  talookdar  mqfussilee, "  which  have  been  adopted  in 
the  Persian  translation  of  Clause  7,  Section  32,  Regulation 
XXVIII.  of  1803. 

Foot  Note,  Letter  JP.,  to  Heading  12,  Statement  No.  4. 

In  this  Column  should  be  entered  cases  involving  the  holdings 
specified  in  Clause  7,  Section  32,  Regulation  XXVIII.  1803,  as 
those  of  " Dependent  zemindars"  and  any  other  tenure  transfer-^ 
able  by  sale,  or  otherwise,  under  title  deed,  or  the  usage  of  the 
country,  as  well  as  those  specified  in  Section  10,  Regulation 
VII.,  1822. 

J^^U^i  V*^^  ^^)  ^  <!-;)  3^  J^i  U-*^  cuxSa.  ^i^  y  £  ^jJUaR^ 
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No.  1950  OP  1854. 
From 

C.  P.  CARMICHAEL,  Esa., 

Jsst.  Seey.  to  the  Govt.,  N.  IT,  P. 
To 

C.  ?.  CARMICHAEL,  Esq., 
Ofg.  Register  of  the  Sudder  Dewanny  Adawlut^  N,    JF.  P., 
Dated  Agra^  the  2ith  April,  1854. 

Sir, 
Judicial  In  reply  to  Mr.  Watson's  letter  of  the  1 7th  ultimo,  No.  657 

Drparxmkkt  ' 

recommending  the  adoption  of  the  English  term  "Dependent 
tenure"  in  the  vernacular  translation  of  the  heading  of  column 
12  of  the  Annual  Civil  Statement  No.  4,  I  am  directed  to  inti- 
mate that  His  Honor  the  Lieutenant-Governor,  approves  of  the 
proposed  amendment,  and  requests  the  Court  to  issue  the 
necessary  instructions,  forwarding  copies  of  the  correspondence 
which  has  passed  with  them  on  the  subject,  for  the  more  Ml 
and  certain  guidance  of  the  district  judges. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH    WESTERN 
PROVINCES. 

No.  47.  Western  Provinces,  \2th  May,  1854. 

Further  in-       To  facilitate  the  correct  classification  of  suits  contemplated 
'a"d/n^"the^'  ^^  ^^®    Annual  Civil  Statement  No.  IV.,  to  which  object  the 

correct  claMia-  attention  of  the  Judges  was  called  by  a  recent  Circular  Order 
cation  of  suits  ,       _, 

entered  in  the  dated   14th  January  last.  No.  75,  the  Court  are   pleased  to 
ment  Nc^ir*^    publish,  for  the  information  and  guidance  of  the  ziU^ih  and 
subordinate  courts,  an  appended  extract,  paragraphs  9  and  11, 
from  a  'communication   of  the  judge  of  Bareilly,   dated  26th 
ultimo,  No.  45,  and  desire  that  the  system  of  preparing  mate- 
*  rials  for  the  accurate  filling  up  of  the  statement  in  question, 

which  is  proposed  in  the  Extract,  may  at  once  be  adopted  by 
the  several  Courts,  to  which  the  statement  is  applicable,  the 
judicial  %iBcer  deciding  the  0uit  making  a  note,  at  the  time  of 
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decision,  of  the  appropriate  heading  of  the  statement  under 
which  it  falls,  and  causing  a  corresponding  entry  to  be  made  in 
the  classified  Begister  recommended  in  paragraph  9,  which  will 
then  constitute  the  basis  of  the  Annual  Statement  No»  IV. 

2.— The  Court  direct^  that  measures  be  taken  for  organis- 
ing  this  system,  so  as  to  comprehend  the  portion  of  the  current 
year,  which  has  already  elapsed,  m  order  that  complete  mate- 
rials may  be  forthcoming  for  the  preparation  of  the  annual 
atatesftent,  when  needed. 

3.— The  judges  will  hold  the  subordinate  courts  answer- 
able for  classifymg  their  suits  with  due  caw  and  deliberation, 
80  as  to  secure  the  correctness  of  the  Begister;  but  they  will 
themselves  be,  as  heretofore,  responsible  for  the  return,  as 
stated  in  the  Circular  of  14th  January  last. 

Extract ,  paragraphs  9  and  11,  from  a  letter  of  the  Judge  qf 
BareiUy,  dated  26th  uUimo. 
No.  45.      ^ 
Paragraph  9, '^hk  order  to  provide  an  ea^  and  complete 
check  upon  the  accuracy  of  the  classification  of  suits,  it  would 
be  necessary,  it  appears  tome,  that  besides  the  register  of  cases 
decided  in  order  of  date  of  decision,  there  should  be  a  classified 
register  kept  in  each  court,  of  whatever  grade.    This  register 
ahould  of  course  be  divided  into  22aeparate  sections,  correspond- 
ing to  the  headings  in  Statement  No.    4,  and    each    section 
should  contain  a  complete  list  of  the  cases  belonging  to  that 
section,  decided  in  the  course  of  the  year.    It  would  then  be 
easy,  by  examining  a  few  misls  of  each  sort,  to  ascertain,  whe« 
ther  the  classification  had  been  properly  conducted  or  not. 

11. — I  would  further  propose  that  cvexj  judicial  office^ 
ahould  be  instructed  to  note,  at  the  end  of  his  decision  of  every 
suit,  the  number  of  the  class  to  whidi  it  belongs.  After  hav<> 
ing  just  attentively  considered  the  case,  the  Judge  could  deter^ 
mine  at  once,  and  with  comparatively  little  danger  of  error; 
the  class  to  whidi  it  belonged,  and  to  note  the  class  by  number 
would  be  the  work  of  but  a  moment.  A  mohurrir  musty  for 
neveral  obvious  reasons,  be  more  liable  to  error  in  the  matter^ 

D  4 
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but  eyen  supposing  him  equally  competent  for  the  task,  ha 
cannot  perform  it  properly  without  carefully  examining  a  large 
proportion  of  the  decisions  passed  in  the  year;  for  though,  in 
some  instances,  the  abstract  given  in  the  register  of  decisions, 
indicates  with  sufficient  plainness  the  class  to  which  the  soit 
belongs,  in  other  instances  it  does  not.  Thois  in  a  register  of 
cases  decided  by  the  principal  sudder  ameen^  now  lying  before 
me,  the  abstract  of  the  first  case  I  lit  upon  for  examination  nms 
as  follows: — Claim,  "possession  oi  3bb  heegaha  of  land;  Bs. 
783-9-0,  meme  profits  for  11  years,  and  Bs.  450-13-0  interest." 
In  this  abstract,  as  it  is  not  stated  whether  the  claim  is  fonnded 
on  sale,  or  mortgage,  or  inheritance,  or  what,  it  furnishes  no 
indication  of  the  class  it  belongs  to,  and  consequently,  the 
compiler  of  Statement  No.  4  could  not  class  the  case  without 
consulting  the  decision,  to  do  which  would  consume  a  good 
deal  of  time,  and  in  the  result  he  might  yerj  probably  go 
wrong ;  but  if  the  principtu  sudder  ameen  had  noted  that  th« 
suit  fell  under  Heading  No.  2  or  4,  or  8,  as  the  case  might  be, 
and  if  that  number  had  been  copied  in  the  register,  all  that 
would  haye  been  left  for  the  compiler  of  the  return  to  do,  coald 
have  been  done  easily  and  quickly. 


No.  48. 

Prohibiting 
the  issae  of 
processes 
against       tuh' 
^Meidara       and 
other  native 
officials,  in 
anits  in  which 
the  Govern- 
ment represent- 
ed by  the  Col- 
lector is  the 
defendant,  and 
pointing  oat 
the  proper 
coarse  to  be  fol- 
lowed in  sadi 
instances    un- 
der aaoM    1, 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  ProvinceSy  \9th  May^  1854. 

With  a  view  to  the  repression  of  an  irregular  practice  which 
may  be  found  to  prevail  more  widely  than  -in  the  district  in 
which  it  has  been  brought  to  notice,  the  Sudder  Dewanny 
Adawlut  are  pleased  to  notify  as  follows  :  — 

It  has  been  communicated  to  the  Court  by  the  Sudder  Board 
of  Revenue,  that  in  actions  wherein  the  Government  represented 
by  the  collector,  is  the  real  defendant,  the  mooneiffs  before  any 
reply  has  been  received  from  the  commissioner  of  the  division, 
are  in  the^ habit  of  allowing  processes  to  be  issued  against  the 
iuhseeldars  or  other  subordinate  native  officials  who  may  be  in* 
eluded,  as  nominal  defendants,  in  tha  plaint,  a  course  which 
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the  Board  rightly  remark,  is  uijneoessary,  increases  the  costs  of  ^^^^jj^^^fj^^ 
litigation,  diminishes  the  probability  of  amicable  adjustments,  1814. 
and,  is,  likewise,  irr^ular. 

The  Court  are  accordingly  pleased  to  prohibit  its  adoption  in 
future,  and  they  desire  that  the  judges  will  satisfy  themselves  that 
the  practice  is  discontinued  under  these  orders,  if  found  to 
prevail  in  their  districts.  The  Court  obsec^e  that  Begulation 
II.  1814,  Section  3,  Clause  1st,  prescribes  the  course  to  be  fol- 
lowed by  the  civil  court  in  the  instance  referred  to,  while  provision 
is  made  by  Circular  Order  Sndder  Dewanny  Adawlut,  dated  6th 
August,  1830,  for  the  proper  procedure  on  the  occurrence  of  delay 
in  the  receipt  of  a  reply  from  the  revenue  authorities  to  the  requi- 
sition of  the  civil  court,  viz.  that  if  six  weeks  elapse  without 
an  answer,  a  report  of  the  cireumstance  is  to  be  made  (through 
the  giUah  judge)  to  the  Court  for  the  orders  of  Government.  The 
issue  of  any  intermediate  process,  until  such  answer  be  received 
is  irregular  on  the  part  of  the  civil  court. 


TO  THE  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

TFeatem  Provinces,  I2th  June,  1854.  j^q^  49^ 

In   continuation  of  the  Circular  Order,  dated  31st  March,      Useless    re- 
No.  43,  and  in  explanation  of  its  3rd  paragraph  which  inter-  made   over  to 
dieted  the  sale,  as  waste  paper,  of  civil  records  capable  of  being   ^IrgroTjail* 
destroyed  as  useless,  and  enjoined  that  they  should  be  burned,  ^^^  ^^st^H^ 
or  otherwise  effectually  destroyed  under  the  superintendence  of 
a  responsible  officer,  the  Court  now  intimate,  with  the  sanction 
of  Government,  that  it  was  not  intended  by  that  order  that 
useless  records  should  net  be  made  over  for  the  use  of  paper 
manufactories  within  the  jails.    This  is  the  most  suitable  mode 
of  disposing  of  them,  and  wherever  the  officers  in  charge  of  jails 
desires  to  receive   them  for  that  purpose,  they  should  be  so 
made  over. 
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TO  THE  CIVIL  JUDOBS  IN  THE  NORTH  WESTEftN 
FROVINCES. 

jjq    50^  Western  Provinces,  20M  Jufy,  1854. 

TfaecUidfied  It  hu  been  noticed  to  iht  Co«it»  that  the  eifcmlftr  No.  47r 
^^^tto^^of  ^ted  12th  May  last,  uMiied  diiect  froia  thU  office,  ia  delecdre 
sl^Ao.  inthefWlowingpafticiiUr:-. 

^igMCTibedby       2.— That  order  preflcribed   the  pfeparatien,  in  each  dri! 

dated  l2th  '      court,  of  a  classified  register,  intended  to  constitute  the  basis  of 

bl*oiii*Jf  iulto  the  Annnal  Civil  Statement  No.  IV.,  which  U  *  detailed  state- 

y!^^^J^'  m^ttt  ^  the  diflferent  descriptions  of  oHginal  suits  instituted 

before  the  judge,  prinoiptd  sudder  ameent  sudder  gmeen,  and 

mocmmfsy  during  the  year.     The  register,  howeyer*  designed 

to  furnish  materials  for  the  correct  and  complete  piepaiad<m  of 

this  statement  was,  by  as  OTmight,  made  to  apply  to  suits 

decided^  and  not  intUiuted  in  the  course  of  the  year^  thus  cans* 

ing  a  non-correspondence  between  the  two  records. 

3. — The  Court  therefore  b^  that  you  will  consider  the 
Circular  of  the  12th  May  modified  in  the  particular  referred  to^ 
and  that  you  will  understand  the  classified  r^jister  required 
thereby  to  be  oneof  all  cases  inHituied  within  any  year.  Under 
this  modified  rule,  each  suit,  as  soon  as  it  is  instituted,  will  be 
assigned  its  proper  class,  and  entered  under  the  appropriate 
column  of  the  raster,  whi^  must  contun  22  separate  Sections 
corresponding  with  the  headings  of  Statement  IV.,  the  serM- 
4adar,  or  other  officer  of  the  court  diarged  wkh  the  prepaiadon 
of  the  register  noting  in  the  record  of  ^e  suit  the  number  of 
the  column  under  which  it  has  been  classed*  The  presiding 
officer  of  the  court  will,  upon  taking  up  the  case  to  detennine 
the  issues  for  trial  under  Section  10,  R^ulation  XXVI.  oC 
1814,  satisfy  himself  as  to  its  haring  been  properly  and  accu- 
rately classed,  and  correct  any  erroneous  entry  which  he  wamf 
detect  within  the  year  comprehended  in  the  statementr 
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TO  THE  CIVIL  JUDGES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  2nd  August^  1854.  . 

With  the  sanction  of  Gtovemment  the  Conrt  publish  for  the      jj^giat^jg  ^f 

information  of  the  Civil  Judges  in  the  North  Western  Provin-  deeds  to  be 

°  ,    .      1    .      supplied    with 

cses,  and  for  communication  to  the  Rasters  of  Deeds  in  their  books    by  the 

respective  districts,  copy  of  a  letter  No.  760,  dated  31st  March,  ofstaSonerxT 

from  the  Under-Secretary  to  the  Qovemment  of  Bengal,  and 

request  that  they  will  be  careful  that  no  otber  books  than  those 

supplied  by  the  Superintendent  ofSto^ioiieflry  be  made  use  of  by 

the  Registers  of  deeds,  from  and  after  the  1st  January  1855. 

2. — Each  Register  of  deeds  ivill,  with  as  little  delay  as 
|K)ssible,  forward  through  the  Judge  to  the  Superintendent  of 
Stationery,  an  indent,  shewing  the  number  of  pages,  which, 
with  reference  to  the  number  of  deeds  usually  roistered  in  his 
office,  will  be  sufficient  for  each  description  of  book  required  in 
his  office  by  the  Court's  Circular  Order  No.  62,  of  26th  July 
1844,  Western  Provinces.  There  are  seven  books  required 
for  the  various  kinds  of  deeds.  One  book  for  copies  of  powers 
of  attorney,  and  two  books  for  the  annual  indices.  The  cost  of 
the  books  will  be  recovered  by  the  Superintendent  of  Stationery 
from  the  officer  holding  the  registry  of  deeds,  who  makes  the 
indent. 

3. — In  their  annual  report  on  the  registry  officers,  the 
Judge  will  be  careful  to  attend  to  the  instructions  conveyed  in 
paragraph  1  of  the  Government  letter* 

(copy.) 

No.  760. 

FROM  THE  UNDER-SECRETARY  TO  THE  GOVERN- 
MENT  OF  BENGAL  TO  THE  REGISTER  OF  THE 
SUDDER  COURT. 

Dated  Fort  WiUiamy  the  SUt  March,  1854. 

I  AM  directed  by  the  Most  Noble  the  Governor  of  Bengal       judlciid. 
to  acknowledge  the  receipt  of  yoar  letter.  No.  ^7,  dated  the 
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24th  instant,  and  to  annex  copy  of  a  letter  this  day  addressed 
to  the  Board  of  Reyenne,  on  the  sabject  of  the  supply  of  books 
to  the  registry  offices.  His  Lordship  desires  that  the  Court 
will  issue  instruction  accordingly  to  the  sereral  judges,  and 
registers  of  deeds,  subordinate  to  them,  and  that  they  will 
inform  the  former  officers  that,  in  future,  they  will  be  expected 
to  include,  in  their  annual  reports  on  the  offices  for  registry  of 
deeds,  a  statement  that  the  registrar  has  provided  himself  vrith 
the  proper  books  from  the  stationery  office. 

2. — In  addition  to  these  precautions  for  the  preserration  of 
these  important  documents.  His  Lordship  is  pleased  to  direct 
that  the  registers  be  instructed  to  have  the  almirahs  c<m- 
taining  the  deeds,  periodically  smeared  with  earth-oil,  and  the 
judges  will,  on  the  occasion  of  their  periodical  inspection,  also 
report  whether  this  has  been  done. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

-j^Q^  52,  Western  Provinces,  2\st  August,  1854. 

Rale  rewd-  '    To  correct  any  misapprehension  such  as  has  been  fomid,  in 
^Station  of    *  some  instances  to  prevail  relative  to  the  interpretation  of  Act 
m2f^  wn-  ^^-  XXXm.  of  1852,  m  connexion  with  process  of  execution 
nexion  with       Qf  decree  issued  upon  property  situated  in  another  jurisdiction, 
cntioD  of  decree  the  Court  circulate,  for  general  information  the  following  rule. 
property^BUiia-       2.--It  has  been  supposed  that  the  Act  referred  to,  supersedes 
juri^cSn!^*'  and  abolishes  the  mode  of  procedure  current  before  its  enact- 
ment, according  to  which  a  requsition  is  made  by  the  Court, 
in  which  process  of  execution  has  been  issued  on  the  judge  of 
the  zillah  in  whose  jurisdiction  the  property  of  the  defendant 
may  be  situated,  to  bring  the  same  to  sale,  and  conduct  any 
process  contingent  thereon,  according  to  the  rules  cited  in  the 

* Gonstnictioii    rnftrin tx.^ 
1,000,  Circular    *""  » 
Orders  Sadder       3. — ^This  is,  however,  declared  not  to  be  the  case.     The  Act 

Adaw?"^  dated  in   question   was   designed  "  to  facilitate    the  enforcement  of 

Md  24*1' s!b^'  judgments,''  and  thereby  to  give  relief   to  decree-holders  by 

tember,  1841.      conferring  on  them  a  power  of  realizing  their  decrees  under 
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circumstances,  which,  as  the  law  previously  stood,  would  have 
heen  preventive  of  such  realization.  It  was  not  the  intention  of 
that  enactment  to  aholish  or  restrain  previously  existing  facili- 
ties, or  to  put  decree-holders  to  expense  and  trouhle,  by  the 
substitution  of  a  more  difficult  for  a  simpler  mode  of  procedure. 
The  whole  wording  and  tenor  of  Act  XXXUI.  of  1852,  are 
upon  this  principle,  permissive  not  injunctive,  cancelling  no 
existing  law  or  rule  of  practice,  and  by  the  terms  of  its  first 
Section,  expressly  confining  its  operation  to  parties  who  "shall 
be  unable  to  enforce,  or  obtain  satisfaction"  of  their  decrees.  , 
4.— The  native  courts  will  take  due  notice  of  the  foregoing 
remarks,  and  will  regulate  their  procedure  accordingly. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  30M  August,  1854.  ^^   ^3 

The  Court  having  found  that  numerous  petitions  of  special      Prescribing 
appeal,  forwarded  by  the  zillah  courts  under  the  provisions  of  Sg1?p%ut?o^^ 
Section  5,  Act  No.  XVI.  of  1853,  have  been  drawn  up  in  entire  ^^^ard^ 
disregard   of  the   requirement  of  Section  6  of  the  same  act,  V  the^^Sfia* 
prescribing  that  each  sucB  petition  "shall  set  forth  concisely,  sSnT Act 
and   under  distinct   heads,  the  grounds   of  objection  to  the  ^^^•°^^®^^' 
decision  appealed  from,  without  any  argument  or  narrative;" 
and   as  the   diffuse  detail  and    exposition  of  facts  and  pleas 
on  the  merits,   exhibited  in    many  such    petitions,   besides 
being  a  contravention  of  the  law  most  inconveniently  and  need- 
lessly occupy  the  time  of  the  Court,  the  attention  of  the  district 
officers  is  called  to  the  following  rule:-- 

2.--In  future,  the  zillah  courts  before  whom  a  petition  of 
special  appeal  may  be  filed  under  the  option  given  by  Section 
6,  Clause  1,  of  the  Act  will  satisfy  themselves  within  the  period 
prescribed  in  that  clause,  that  itis  drawn  up  strictly  in  accord- 
ance  with  Section  6  of  the  Act,  viz.  with  the  exhibition  of  such 
grounds  of  objection  as  may  be  urged,  unaccompanied  by 
argumentative  or  narrative  detail,  under  distinct  heads  concisely 
expressed,  and  bearing  consecutive  numbers.    If  the  petition 
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be  not  fo  drawn  np,  the  courts  will  return  the  same  to 
the  applicants,  or  their  vakeeU^  with  an  order  under  the  signa- 
ture of  the  presiding  oflBcer,  stating  the  reason  for  which  the 
petition  has  been  returned,  and  at  the  same  time  enjoining  the 
party  to  file  a  corrected  petition  within  the  original  period 
allowed  by  Clause  1,  Section  5,  of  the  said  enactment. 

3. — As  the  present  law  of  spedal  appeal  makes  no  proTision 
for  the  deduction  of  the  period  duripg  which  a  detention  of 
the  stamp  paper  may  occur  in  the  office,  when  copy  of  the 
decree  is  taken  out,  in  calculating  the  time  of  appeal,  but  is 
imperative  in  respeet  to  the  limit  of  time  assigned,  the  Court 
think  it  just  to  the  pnblic  to  direct  the  particular  attention 
of  the  local  ciril  courts  to  the  prompt  preparation  of  their 
decretal  orders,  with  a  view  to  the  timely  delivery  of  trans- 
cript to  applicants  without  more  delay  than  may  be  unavoid- 
able in  the  completion  of  the  copy. 


to  the  civil  judges  in  the  north 
Western  provinces. 

No.  54.  Western  Provinces,  6th  September,  1854. 

Pttbiishlnff         The  Court  have  had  their  attention  called  by  the  Govera- 
for  general  in-  ' 

troduction,  an  ment  to  Certain  rules  promulgated  by  Circulars  in  1852  by  the 

prospective  '  Sudder  Dewanny  Adawlut,  in  the  Lower  Provinces,  designed  to 
^e,  for^sepa-  secure  the  arrangement,  as  they  are  filed,  of  all  the  records  in 
recwdfl  of  Civil  ^^^^^  ^^^^^  ^°*®  *^^  classes,  one  of  which  is  to  be  retained  for 
suits  into  two  twelve  years,  and  the  other  destroyed  after  the  lapse  of  one 
Schedules,  one  year.  It  has  been  observed  by  the  Honorable  the  Lieutenant- 
retention  for  Governor  that  the  extension  of  the  same  principle  to  these 
twSTve^  ywirs.  P'^^i'^^s  would  provide  for  the  future  periodical  and  systema- 
the *'**^*<>^  tical  removal,  and  destruction,  of  all  unnecessary  records,  of 
the  lapse  of  which  His  Honor,  on  inspectbn  during  the  past  cold  weather 
the  rinia'ded™  tour  of  the  record  rooms  of  various  ziUah  courts,  found  a 
aionofthecase.  considerable  and  an  inconvenient  accumulation,  reachiDg  back, 

in  some  instances,  to  a  remote  date. 
2nd. — ^Though  this  Court  did  not  adopt  the  drcular  rule 

referred  to,  at  the  time  of  their  original  issue  by  the  Calcutta 
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Court,  their  attention  has  been  lately  directed  to  the  subject 
of  reducing  the  bulk  of  accumulated  records  of  old  date  by  all 
legitimate  means,  and  a  circular  dated  31st  March,  published 
in  the  Agra  Government  Ckusette  of  the  2nd  May  last,  issued 
in  extension  of  former  orders,  conveyed  authority  for  the 
destruction  of  useless  records  (defined  and  limited  by  previous 
rules)  up  to  the  end  of  1 841 . 

3rd. — Fully  concurring  in  theprinciple  of  the  present  suggest 
tion,  and  in  the  statement  that  there  are  numerous  papers 
connected  with  the  entire  record  of  a  civil  suit,  the  retention 
of  which,  after  final  decision  in  the  last  resort  (having  no  bear- 
ing on  the  merits  of  the  case)  is  superfluous,  tends  to  crowd 
the  record  room,  and  entails  trouble  and  expense  in  their 
preservation,  the  Court,  accordingly,  promulgate,  for  the  obser- 
vance of  the  several  grades  of  judicial  officers,  the  following 
instructions. 

4  th. — From  the  commencement  of  the  year  1855,  it  is  direct- 
ed that  the  papers  of  each  original  suit,  as  they  are  filed,  in 
any  court  of  primary  jurisdiction,  shall  be  divided  into  two 
nuthees,  (a.  and  b.)  the  former  including  all  papers  destined 
for  preservation  for  twelve  years,  the  latter  comprehending 
papers  capable  of  destruction  after  the  expiration  of  one  year, 
from  the  date  of  decision  in  the  court  of  final  resort,  or  from 
the  termination  of  the  period  of  appeal  as  may  be.  The  first 
-nuthee,  (a.)  will  comprise  all  papers  and  documents  required 
either  in  appeal,  or  for  future  reference  in  subsequent  suits 
bearing  upon  the  identical  property,  and  relating  to  the  same 
parties,  and  it  will  include ; 

NUTHEB  A. 

1. — The  original  list  of  paper*. 

2. — The  entire  pleadings. 

3.— i-All  documents  fikd  by  parties,  including  raeeenamehs 
and  soolehnafneh9. 

4. — All  the  oral  evidence  taken  in  court. 

5. — Papers,  including  final  report,  and  map,  of  am^^Ttt  deputed 
to  local  enquiry. 

B  4 
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6. — Petitions  of  third  parties. 

7.— Arbitration  awards. 

8. — ^The  Court's  final  decree. 

9. — The  decree-holder's  application  for  execution,  with 
schedule  of  property, 

10. — ^The  court's  final  order  in  execution  of  decree. 

11. — Petitions  of  plaint  adjusted  by  rcueenameh. 

12. — Petitions  of  appeal  remanded  for  re-trial. 

13, — **  Chelans,"  or  receipts,  for  money  paid  in  execution  of 
decree,  (^ote. — Under  this  head  will  be  included  receipts  for  ori- 
ginal documents  returned  to  parties  after  decision  of  a  suit.  The 
retention  of  such  vouchers  for  a  period  of  twelve  years  would 
bar  any  subsequent  suit  that  might  be  preferred  by  parties 
claiming  to  be  connected  with  the  transaction  they  represent). 

14. — Petitions  of  claimants  or  oozurdars  in  execution  of  de- 
cree, provided  that  shall  not  have  been  completely  executed 
sooner  than  the  period  to  which  nuthee  (a.)  refers.  Papers 
T^arding  attachment,  under  Regulation  II.  1806,  before  or  afler 
the  decision,  will  follow  the  same  rule. 

NUTHBE  B. 

5th. — Nuthee  (b.)  is  intended  to  contain  papers  appertaining  to 
procedure  not  bearing  on  the  merits  of  the  case,  or  those  which 
after  completion  of  the  process  to  which  they  refer,  after  the 
time  for  preferring  a  regular  or  special  appeal  shall  have  passed 
by,  or  after  final  decision  by  the  appellate  court  of  ultimate 
resort,  can  no  longer  be  of  any  present,  or  prospective,  use.  It 
will  comprise; 

1. — Notices  to  parties  with  the  returns  thereto,  excepting 
notices  and  proclamations  in  cases  decided  ex  parte. 

2. — "  FoAalutnamehs,''  (in  which  pleader's  fees  have  been  paid). 

3. — Subpcenas,  sooruthals,  &c. 

4. — Certificates  regarding  the  state  of  documents  at  the  time 
of  filing  (if  recorded  separate  from  the  document). 

5. — BywuhtaJiS  and /utwaha  (after  registration  in  the   oflice). 

6. — Preliminary  proceedings  of  the  court  under  Sections  10 
and  12,  Regulation  XX7I.  of  1814. 

7. — Interlocutory  proceeding  of  the  court. 
3 
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8. — Petitions  of  oozurdan,  and  papers  regarding  attachment 
under  Regulation  II.,  1806,  if  the  decree  shall  tave  been  fully 
carried  into  execution  within  the  twelve  months. 

9. — Copies  of  collector's  proceedings,  under  Section  30,  Regu- 
lation II.,   1819,  (the  originals  of  which  are  in  the  collector's 

0ffiC3). 

6th. — The  following  miscellaneous  papers  are  also  indicated  as 
coming  under  the  rule  of  nuthee,  (b.)  and  therefore  susceptible 
of  destruction  bj  the  judges  of  the  zillah  courts  after  tht 
lapse  of  one  year. 

1. — Monthly  and  annual  statements  of  lower  courts. 

2. — Monthly  returns  of  documents  registered  by  kazees. 

3. — Monthly  statement  of  sale  ameens. 

4. — Petitions'  for  review  of  judgment  which  have  been 
rejected. 

5. — Summary  appeals  from  orders  of  lower  courts  rejecting 
or  dismissing  original  suits  on  any  default. 

6. — Petitions  of  appeal  from  interlocutory  orders  passed  in 
regular  suits. 

7, — Roohakareet  of  the  lower  courts  forwarding  notice,  pro- 
clamation, &c. 

8. — Boobakarees  from  other  districts  of  similar  tenor. 

9. — Boohakarees  of  the  lower  courts  calling  for  cases  for 
reference,  which  have  been  disposed  of,  and  filed  in  the  record 
office. 

1 0. — All  petitions  of  appeals  from  orders  imposing  fines. 

11. — Petitions  under  Act  XVI.,  1845,  for  re-admission  of 
appeals. 

12, — Petitions  under  Act  IX.,  1829,  and  Sections  5  and  12, 
Regulation  XXVIII.,  1814. 

13. — ^Petitions  of  insolvents  under  Section  11,  Regulation  II. 
of  1806. 

14. — Precepts  and  proceedings  from  Sudder  Dewanny  Adaw- 
lut. 

15. — Proceedings  and  reports  from  principal  sudder  ameem^ 
9udder  ameens,  tnoonsiffe,  nazirs,  and  other  functionaries. 

16.— PAclamations  from  collector's  office  r^arding  sales, 
butwarahi,  transfers  of  names,  settlement  of  a^^ar^e,  &c 
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17.— Applications  from   candidates  for  employment,  asking 
for  leaTe,  &c. 

Id. — Applications  for  transfers  of  suits. 


dated   Ist  Aa 
gust  ISSI. 


7th. — In  the  event  of  its  occurring  toanj  judge,  that  particu- 
lar entries  of  the  above  detail  are  open  to  exception,  or  suscep- 
tible of  more  appropriate  exhibition  in  one  schedule  than  in  the 
other,  remarks  are  invited  before  the  close  of  the  year,  upon 
any  point  suggestive  of  doubts.  It  has,  for  instance,  been  no- 
ticed to  the  court,  in  reference  to  No.  8  of  the  first  list  in 
nuthee  b.  that  in  no  case  should  orders  for  attachment  of  pro- 
perty under  Regulation  II.  1806  be  destroyed  within  twelve 
years,  and  reasons  have  been  assigned  for  this  opinion. 

8th. — In  pursuance  of  a  Circular  of  the  Presidency  Court,  dated 
"  26th  August  1 853,  the  Court  notify  that  the  Circular  Orden  noted 
•  No.  81,  dat-  in  margin,*  and  the  Circular  of  Western  Court  supplementary  to 
i«33!No^™fo2  the  No.  102,  dated  I4th  July,  1845,  are  to  be  oonsidmd  as 
superseded.  Bearding  decided  oases  already  deposited  amolig 
the  records  of  the  ziUah  courts,  which  have  been  more  than  one^ 
but  less  than  twelve  years  in  the  office,  Judges  will  direct  their 
record-keepers,  to  proceed,  as  leisure  shall  allow,  in  the  separa- 
tion of  the  papers  contained  in  them,  according  to  the  above  dis- 
tinction of  nuthees  A.  and  b.  in  order  that  such  papers  as  hW 
under  the  latter  schedule  may  be  btimed  with  such  precautions 
as  shall  make  it  certain  that  the  order  has  been  duly  carried  into 
effect,  or  dealt  with  as  allowed  by  Circular  No.  49,  dated  12th 
June  last.  With  regard  to  papers  appertaining  to  the  form^  sche- 
dule, and  requiring  to  be  preserved  until  the  end  of  the  twelfth 
year  from  the  final  decision  of  the  case,  the  Court  direct  that 
the  course  sanctioned  for  adoption  in  the  districts  under  th« 
Calcutta  Court,*  as  followed  by  the  judge  of  Backergunge,  be 
generally  observed.  In  the  list  which  is  affixed  to  each  nuihee^ 
containing  a  detail  of  every  paper  that  forms  the  record,  and 
which  is  classed  as  No.  1  of  nuthee  a.  the  record-keeper,  or 
person  charged  with  the  duty  of  separating  the  papers,  will  be 
directed  to  indicate  the  particular  papers  to  be  preserved  by 
some  distinguishing  mark  of  a  kind>  which  cannot^  be  erased 
without  much  risk  of  detection. 


•Circular 
Ordol    Lower 
Provinces,  dat 
ed  4th  July 
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9th. — Without  regard  to  cases  which  have  been  more  than 
twelve  years  in  the'  record  office,  the  rule  laid  down  in  th« 
Court's  Circular  No.  43,  dated  31st  March  last,  will  apply. 
Ordinarily  it  will  be  understood  of  such  cases,  that  every  thing 
may  be  destroyed,  except  the  final  decision,  and  the  original 
documents  (or  copies  thereof  filed  by  the  parties)  on  which  the 
decision  was  based. 

10th. — The  progress  made  under  these  instructions,  in  the 
destruction  of  ofiicial  papers,  will  be,  from  time  to  time, 
reported,  and  will  be  noticed  in  the  judge's  annual  reports. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces^  22nd  September,  1854. 

No.  55. 

Thjb  Court  of  Sudder  Dewanny  Adawlut  are  pleased  to  pre-      Prescribes 
Boribe  the  following  rule  for  the  general  information  and  obser-  monLg  m^^ 
vance  of  the  civil  courts  of  justice,  on  all  occasions  of  their  nessesoffidai 

•^     N  servants  of  Go- 

flummoning,  as    witnesses,    official    servants   of  Government,  vernment  em- 
,   .       ,  ,         ,  /.111.      ployed  in    the 

employed  m  the  revenue,  or   other  department  of  the   public  revenue  or 

other     depart- 
service.  .  ,  „ent    of    the 

2. — Simultaneously  with  their  issue  of  such  summons,  the  pw^Uc  service. 
Courts  will  invariably  make  a  communication  of  their  having 
done  so,  by  usual  proceeding  or  letter,  to  the  official  superior  of 
the  party  so  summoned,  with  a  view  to  the  latter  being  enabled^ 
if  necessary,  to  make  arrangements  for  the  performance  of  the 
summoned  person's  duty  during  his  absence,  and  thus  to  obviate 
inconvenience  on  that  account. 

3. — Thus  if  a  native  Judge  have  occasion  to  summon  a  put- 
waree,  or  canoongo,  to  give  evidence,  he  will  immediately  send  an 
official  proceeding,  intimating  that  fact  to  the  collector,  to  whom 
•uch  officer  is  subordinate. 

4. — With  respect  to  the  expenses  of  witnesses  so  summoned, 
the  Court  observe  that  parties  at  whose  instance,  or  for  whose 
benefit  the  evidence  of  revenue  officials  is  required,  should,  in 


Digitized  by  VjOOQIC 


590  CIRCULAR    ORDERS, 

the  first  instance,  pay  them  under  Section  12,  Act   XIX.  1853, 
the  amount  heing  eventually  included  in  the  costs  of  the  suit. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

2^^^  55^  Wettem  Provinces,  27th  September,  1854. 

.,  '**  PIS?*^^       I^  modification  of  the  Circular  Order,  dated  19th  May  last, 
tioDofCircolar  -^ 

Order  dated        No.  48,  paragraph  3,  and  of  a  previous  Circular  therein  quoted. 

No,  48,  circu-  and  dated  6th  August,  1830,  the  Court  circulate,  for  general 

rSTof  DMuiice  information  and  adoption  the  follovring  revised  rule  of  practice 

wJative  to  pe-  relative  .to  petitions  of  suit  against  Government,  forwarded  by 

against  Go-       the  civil  courts  to  the  revenue  authorities  under  the  provisions 
vemmcnt   for-      - «      .  ^  .       », 

warded  by  the   of  Section  3,  Regulation  II.,  1814. 

the  Revenue  ^  2. — If  after  the  lapse  of  one  full  month  from  the  despatch 
Authoritiet.  ^^  ^^^^i  reference,  no  answer  shall  have  been  received  by  the 
court  making  it,  that  authority  will  forward  an  usual  proceed- 
ing, or  letter,  (according  as  Hindoostanee  or  English  may  be  the 
language  of  the  presiding  judge)  to  ,the  Commissioner  of  Reve- 
nue; by  way  of  reminder,  and,  in  the  event  of  no  reply  being 
received  after  the  expiry  of  six  weeks  from  despatch  of  the 
original  reference,  vrill  report  the  circumstances  heretofore 
through  the  prescribed  channel  to  the  Sudder  Dewanny  Adaw. 
lut,  who  will  thereupon  ordinarily  make  a  direct  communica- 
tion to  the  Sudder  Board  of  Revenue  on  the  subject  of  the 
delay. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

No.  57.  Western  Protinces,  30M  October,  1854. 

Petitions  for       AGREEABLY  to  Section  29,  Regulation  XXVI.  1814,  and  Con- 
the  filing  of  ex- 
hibito  aDd  for  struction  No.  249,  petition  for  the  filing  of  exhibits  and  for  the 

of  ^witneesesln  Summoning  of  witnesses  in  summary  appeals  and  miscellaneous 

Bunmiary    ap-  cases,  do  not  require  to  be  written  on  stamp  paper,  a  stamp  being 
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required  for  the  above  purposes  in  rejrular  suits  only,  under  peals  and  roi»- 

^  cellaoeoos  cas^ 

Articles  5  and  11,  Schedule  B,  Begulation  X.  of  1829.  Should  es  do  not  re. 

the  practice  be  contrary  to  the*  above  exposition  of  the  law  in  ^Intten  on 

any  district  in  the  North  Western  Provinces,  the  Court  request  ***™P  P*P«'- 

that  the  several  local  courts  will  correct  it  according  thereto. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES 
.  IN  THE  NORTH  WESTERN  PROVINCES. 

Western  Provinces,  2nd  November,  1854.  |^^  gg^ 

The  Government  having  in  a  Resolution,  dated  30th  Septem-  in  preparing 

ber,    1854,   determined    that,  in    sanctioning    superannuation  pe^SiJSs  mf*^** 

pensions,  no  fractions  under  a  quarter,  that  is,  other  than  even  ^  uarter^tiwt 

quarters  of  a  rupee,  shall  ba  allowed,  according  to  which  princi-  i«»  other  than 

,     .        ,  «        :.  .     ,         .,.  1       ^^'^'^    quarters 

pie  annas  and  pie  abo?e  12-8  and  4  annas  respectively  will  be  of  a  rupee  are 
struck  out,  the  Court  hereby  desire  that  all  registers  of  pen-  *****"* 
sions  submitted  for  the  sanction  of  Government  through  this    - 
office  may  be  prepared  in  accordance  with  the  above  rule  in  future. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 

WESTERN  PROVINCES. 

Western  Provinces,  6th  November,  1854. 


No.  59. 


The  Court  have  been  in  communication  with  the  Sudder  mi^  regarding 
Board  of  Revenue,  on  the  subject  of  the  retention  of  putwaree's  by^tho'cfvif  ^"^ 

papers  and  other  revenue  records  by  the  civil  courts,  in  which  Courts  of  Put- 
*   *  ^       "  waree  8  papers 

they  may  be  filed,  and  the  practice  has  been  asserted  to  exist  of  and  other  re 

keeping  putware^s  papers  filed  in  the  Civil  Courts,  in  the  and  muhajunt' 
same  way  as  other  original  documents,  for  the  period  allowed  **^"' 
by  law  for  an  appeal,  after  which  the  party  filing  them  may 
recover  such  papers  by  substituting  copies  on  stamp  paper, 
puttcaree's  accounts  being  regarded  as  original  papers  and  docu- 
ments in  the  case  required  to  be  kept  with  the  record  under 
Clause  1,  Section  43,  Regulation  XXIII.  1814. 

2. — A  question  has  likewise  been,  asked    whether  muht^unu^ 
books  filed  in  the  Civil  Courts  in  connection  with  a  suit  are 
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restorable  to  their  ownen  prior  to  expiry  of  the  term  of  tppeal 
or  whether  they  helong  to  "  original  papers  and  documents  *^ 
required  to  he  deposited  among  the  records  of  the  court,  M 
ahove  noticed. 

3. — For  the  future  correct  and  uniform  regulation  of  the 
practice  in  this  matter,  tlie  Court  are  pleased  to  promulgate  the 
following  ohservations  and  orders. 

4. — The  Sudder  Board  of  Revenue  have  with  justice  referred 
to  the  facilities  afforded  in  the  revenue  department  for  the  acqui- 
sition, by  parties  needing  them,  of  copies  of  official  document ,. 
for  exhibition  ip  civil  suits,  and  for  inspection  by  the  public  of 

•  Circular  records    in  revenue  offices,*  and  it  is,  therefore,  both  necessary 
Order    Sadder  *        ,   , 

Dewanoj  and  reasonable  that  the  Civil  Courts  should  show  a  correspond- 

Adawlat,dated  .        .     i.      ^.         ^  ^  i_v 

9th  September  mg  inclination   to  promote  public    convenience   m  respect  to 

Older  ^^dder  ^^^^  original  papers  appertaining  to  the  reyenue  department 
^*'fl  ^L^xfi^h  ^  ™*y  ^"^^"^  necessity  be  filed  before  them,  in  so  far  as  l^al 
Febmmry  1848.  restrictions  permit.  It  appears  to  the  Court  most  objectionable 
that  papers  of  value  and  importance,  appertaining  to  another 
department  of  the  public  service,  should  for  long  and  indefinite 
periods,  be  detained  from  their  proper  custody  to  lie  among  the 
forgotten  records  of  by-gone  years,  as  has  been  found  to  be  the 
case  in  one  districti 

6. — ^The  broad  principle  to  be  kept  in  view,  the  Court  remark, 
in  the  case  of  revenue  papers  or  records,  and  in  the  analogous 
instance  of  merchants'  account  books,  which  may  be  needed  for 
inspection,  in  illustration  of  any  suit,  is,  doubtless,  that  which 
guided  the  procedure  of  the  civil  courts  in  their  dealing  with 
oral  evidence,  viz.  to  discharge  vritnesses  when  their  examina- 
tion is  over.  The  application  of  such  a  reasonable  principle  to 
the  subject  of  documentary  evidence  of  wliich  the  production 
maybe  required  by  the  courts,  appears  easy  without  any  in- 
fringement of  the  law. 

6.^— Ordinarily,  the  party  for  whose  benefit,  or  at  whose  in- 
stance, any  particular  revenue  document  or  paper  is  wanted^ 
should  be  told  to  obtain  a  copy  for  the  purpose,  of  filing  in  the 
court  himself  by  means  of  the  full  facilities  afforded  for  his 
doing  so  by  the  rules  in  force  in  the  revenue  department. 
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In  respect  to  revenue  records,  settlement  papers,  &c.,  the 
inspection  of  which  may  unavoidably  be  called  for  in  the 
progress  of  a  civil  suit,  there  can  be  no  objection  to  the  prac- 
tice understood  to  exist  in  various  districts  (as  allowed  by  the 
Sudder  Board's  Circular  cited  in  paragraph  4)  of  the  Court 
making  application  to  the  collector  or  other  revenue  authority 
to  be  furnished  with  such  papers  for  inspection,  and  at  once 
returning  them  after  inspection,  without  retention  pending  the 
period  of  appeal,  since  a  similar  application  would  secure  their 
re-transmission  in  the  ^vent  of  their  being  again  needed  to  the 
appellate  court.  If  any  particular  paper,  or  document,  forming 
part  of  such  record,  were  required  for  retention  in  the  Civil 
suit,  a  copy  for  record  in  lieu  of  the  original  should  at  once  be 
made,  either  on  stamped,  or  upon  plain  paper,  according  as 
either  might  be  required  agreeably  to  Circular  Order,  Sudder 
Dewany  4dawlut,  dated  2nd  January  1835. 

8.  Similarly,  if  jputwarees  are  summoned,  with  their  accounts 
and  papers,  to  give  evidence  in  a  civil  court,  or  if  muhajuns 
are  in  like  manner  called  on  as  witnesses,  with  their  account 
books,  such  original  accounts  and  papers  ought  never  to  be  re- 
tained by  the  courts  beyond  the  immediate  and  actual  exigency 
rendering  their  inspection  necessary.  The  law  never  contem- 
plated the  deposit  of  records  and  writings  belonging  to  another 
and  independent  department  of  the  public  service,  or  apper- 
tidning  to  the  daily  business  transactions  and  trade  of  private 
individuals,  among  "  original  papers  and  documents  "  to  be 
kept  with  the  misl  of  a  decided  suit.  If  such  accounts, 
whether  puttoareei^  or  muhajuM\  are  pertinent  to  the  issue, 
and  require  to  be  filed  as  part  of  a  suit,  then  copies  or  extracts 
must  be  made,  to  be  kept  with  the  record,  in  the  mode  pre- 
scribed by  Construction  1372.  But,  under  no  circumstances, 
should  the  original  revenue  or  mercantile  accounts  be  detuned 
from  possession  of  the  owners,  or  parties  filing  them,  beyond 
the  period  which  is  indispensible  for  carrying  out  the  above 
legal  requirement.  Any  retention  of  such  papers  or  books  for  a 
longer  time  becomes,  in  the  one  case,  an  unjustifiable  interfer- 
ence with  public  convenience  and  business,  and,  in  the  other^  a 
serious  private  oppression  and  wrong. 

T  4 
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9.  The  Court  desire  that  Judges  will  lose  no  time  in  direct- 
ing  the  restoration  bj  the  natiye  courts  subordinate  to  them  of 
such  revenue  papers,  in  original,  as  maj  be  at  present  liable  to 
return  under  the  rule  now  promulgated,  and  that  they  inll 
adopt  earlj  measures  for  returning  to  the  proper  quarter  all  re- 
venue wtUU  or  papers  of  past  years,  which  may  be  still  detained 
from  their  appropriate  keeping  and  custody  among  the  deposit- 
ed records  of  the  civil  courts. 


TO  .i:he  civil  and  criminal  authorities  in 

THE  NORTH  WESTERN  PROVINCES. 
I^Q^  gQ^  Weitem  PravineeSy  22nd  November^  1854. 

PMisi<m8  to  The  Court  publish  for  information,  the  accompanying  oopj 
nnca^i^^  of  an  extract,  paragraph  9,  from  a  despatch  of  the  Honourable 
S6yeanof^  the  Court  of  Directors  to  the  Government  of  India  in  iht 
•tanrUm  mi&out  Financial  Department,  relative  to  pensions  to  be  granted  to 
ajn^cal  oer-  Uncovenanted  Servants,  after  a  period  of  35  years  of  good 
service. 

Exlraetjrom  a  Despatch  from  the  Honourable  the  Court  of 
JHrectore  to  the  Government  of  India,  in  the  Huumeial 
Department,  (No.  18  of  1854J  dated  the  bth  May. 

Paragraph  9.  We  have  adverted  to  the  remark  contained 
in  paragraph  15  of  your  letter  under  reply,  in  which  you 
observe  that  many  reasons  may  be  given  for  recommending  to 
us  the  grant  of  the  boon  of  pensions  to  Uncovenanted  Servants 
after  a  certain  period  of  approved  service.  We  have  already 
expressed  our  disposition  to  extend  to  that  class  all  the  indul- 
gence that  can  be  consistently  granted  to  them,  and,  upon  a  full 
consideration  of  the  subject,  we  are  prepared  so  far  to  concur  in 
the  suggestion  made,  as  to  authorise  you  to  grant  to  any 
Uncovenanted  Servant  belonging  to  a  class  recognised  by  the 
present  rules,  who  though  not  possessed  of  a  medical  certifi- 
cate of  incapacity,  may  be  permitted  to  retire  from  the  service,  and 
who  can  produce  unquestiomibk  testimonial  of  a  fidthfid  and 
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efficient  discharge  of  his  duties  during  a  period  of  35  years,  a 
pension  equal  to  half  the  average  salary  which  he  may  haTC 
received  during  the  last  five  years  of  his  service.  These  pen- 
sions are  to  be  regarded  as  the  rewards  of  good  service ;  they 
will  not,  in  any  case,  be  claimable  as  of  right,  and  every  pen- 
sion which  yon  may  see  sufficient  reason  to  grant,  must  be 
reported  to  us,  with  a  statement  of  the  grounds  of  your  pro- 
ceedings. 


TO   THE     CIVIL    AUTHORITIES    IN   THE    NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  2bih  Navemberf  1854.  -^    g, 

Thx  Court  of  Sudder  Dewanny  Adawlut  publish,  for  the  ,  Publishing 

for  informauon 

mformation   and   guidance  extracts  of  cor- 

♦  paragraph  2,  letter  to  Secretary        «  .,        ...       ,,      ...  respondence  on 

toSndder  Board  of  Revenue,  No.  2060,      ^*  ^'^^  ^^"  authorities,  ex-  the  subject  of 

dated   24th  October  1854.   Letter  of     tracts,   as  detailed  in   the  !?«SX^^f"' 

Secretary  to  Sudder  Board  of  Revenue  .'  ,  , .  ^  E?'S  .  °/L 

to  the  Commissioner  of  AUahabadDi-      margin,*  on  the  Subject  of  ^^*Sj^bvc2' 

v^on  No.   625.  dated  14th  November      ^  itregular  registration  of  namgoei. 

bonds  and  documents  by 
canooHffoes,  and  desire  that  if  such  a  practice  be  found  to  preyail 
in  other  districts,  besides  that  to  which  the  correspondence 
relates,  the  Judges  will  intimate  the  prohibition  of  the  Sudder 
Board  of  Revenue  to  the  Collector. 

Extract,  paragraph  2  of  Court's  letter  No.  2060,  dated  24th 
October  1854,  addressed  to  Secretary  of  Sudder  Board  of 
Revenue,  North  Western  Provinces, 

2.— Should  it  appear  to  the  Board  that  the  canoonpoes  at* 
tached  to  the  tehseel  establishments  of  the  Humeerpoor,  or  any 
other  district  under  their  jurisdiction,  exceed  the  power  vested 
in  them  by  law,  (Regulation  IV.  1808,  Section  7,  heading  4)  in 
pursuing  the  course  alluded  to  by  the  Judge  of  r^stering  bonds 
and  other  deedsi  not  concerning  the  transfer  of  estates,  to  which 
that  enactment  confines  their  action,  the  Board  may  perhaps 


Digitized  by  VjOOQIC 


596  CIRCULAR   ORDERS, 

tee  fit  to  interdict  luch  irregular  practice,  whereTcr  it  may  bt 
found  to  preyail. 


(Copy.) 

From  G.  J.  Christian,  Esq,,  Secretary  to  the  Sudder  Board 
of  Retenue,  North  Western  Provinces^  Agra^  to  Robert 
LovTTHER,  Esq,y  ComnUsitioner  of  the  Ath  or  AUahabad 
DivUion,  (No,  625  of  1854^  dated  Agra^  the  \ Ath  November, 
1854. 

The  Sudder  Board  of  Revenue  direct  me  to  forward  herevn'tii 
copy  of  a  letter.  No.  2060,  dated  24th  October  (with  annexore) 
from  the  Officiating  Register  of  the  Sudder  Dewanny  Adawlut, 
regarding  a  practice  alleged  to  have  been  adopted  by  caxixKm' 
goes  attached  to  teheeeldarees  in  zillah  Humeerpoor,  of  register- 
ing bonds  and  documents,  other  than  thej  are  warranted  to 
register  by  the  provisions  of  Section  7,  Regulation  IV.  1808, 
ing4. 

2.  The  Board  request  that  you  will  interdict  this  irr^ltf 
practice  in  all  the  districts  of  your  division.  It  is  not  only 
contrary  to  law,  but  is  productive  of  much  inconvenience,  in 
consequence  of  the  canoongoee,  as  attesting  witnesses  to  trans- 
actions with  which  they  have  no  concern,  being  constantly  sum- 
moned away  from  the  tehaeeldarees. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 
No.  62.  Western  Provinces,  the  \Zth  December  1854. 

CoSS  have  ^  PRACTICE  was  lately  brought  to  the  notice  of  the  Court  by 

Enthority  to      the  Judfire  of  a  district  under  their  jurisdiction,  which  he  held 
decree  "  dakh\l 

kfuarif^ot  mu-  to  be  irregular,  and  unwarranted  by  any  law,  on  the  part  of  the 

iS'^Ste^  a»1w  Collector,  in  issuing  a  fifteen  days'  notice  for  the  appearance 

*^  L? **^"^t«  ^^  objectors,  upon  the  receipt  of  copies  of  decrees  of  the  Civil 

brought  for  r«-  Courts,  sent  to  him  for  the  purpose  of  effecting  the  necessary 
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mutations  in  the  Revenue  Registers.  The  Collector  vindicates  covery  of  pos- 
in  his  so  proceeding  on  the  several  grounds  of  certain  financial  ution  of  names 
difficulties  in  the  district,  of  the  practice  heing  interdicted  by  ^vmi^o"  ^5! 
no  law,  and  of  its  involving  no  delay  or  impediment  in  respect  ^^  if°|,g^^ 
to  the  complete  satisfaction  of  the  decrees  of  the  Civil  Courts,  be  for  mutation 

T    J-      **^  names  only 
2. — The   origin  of  the  present  difference  between  the  J  udi-  itmustbenon- 

cial  and  Revenue  Authority  of  the  District  in  question  is  trace-  "^ 
able,  it  appears  to  the  Court,  to  a  practice,  believed  to  be  of 
universal,  or,  at  least,  extensive  prevalence,  but  for  which  the 
Court  can  find  no  authority  or  warrant  in  law,  of  the  Civil 
Court's  decreeing,  what  is  technically  called,  ''  dakhU  kharif*  that 
is,  directing  that  the  names  of  the  defendants  cast  in  suits 
shall  be  expunged  from  the  registers  kept  in  the  Collector's 
Office,  and  those  of  the  decree-holders  substituted. 

3. — The  Court  consider  that  the  Civil   Courts   possess  no 
legal  authority  to  decree  "  dakhil  kharij  "  or  mutation  of  names 
as  thus  explained.    The   procedure  of  the   Civil   Courts,  in 
passing  decrees  concerning  land,  is  distinctly  laid  down  in  Sec- 
tion 1 1 ,  R^ulation  III.  1 803,*  viz.,  *•  in  order  that  the  periodi-      •  Section  9, 
cal  roister  of  landed  property,  paying  revenue  to  Government,   1793^  ^fj^  Ben- 
may  be  kept  complete,  the  Zillah  Courts  are  strictly  enjoined  ^^'^ 
to  transmit  to  the  Collector  of  the  district,  and  to  the  Board 
of  Revenue,  a  copy  of  every  decree  which  they  may  pass,  or 
which  may  be  sent  to  them  to  be  enforced,  by  the  Provincial 
Court   of  Appeal,   or  the  Sudder  Dewany  Adawlut,  regarding 
any  zemindaree,  or  independent  talooq,  or  other  lilnd  paying 
revenue  immediat^y  to  Government,  or  in  any  wise  concerning 
the  possession  of  such  land.    The  Judge  shall  transmit  the 
copy  of  the  decree  within  ten  days  after  he  may   pass,  or 
receive  it."     The  law  confers  no  authority  on  the  Courts  to 
order  the  Collector  to  make  any  alteration  in  his  malgoozaree 
register,  although  it  is  evidently  contemplated  by  the  enact- 
ment that  the  necessary  mutations  shall  be  made  by    the 
Collector  upon  receipt  of  the  Court's  decree.     Section  6,  Regu- 
lation* VII.  1825,  re-asserts  the  requirement  of  the  law  men- 
tioned above,  in  regard  to  the  obligation  of  the  Judges,  while 
it  farther  empowers  them  to  obtain  the  aid  of  the  Collector 
in  the    enforcement  of  decrees  of  tht    nature  referred    to. 
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whenever  it  siay  appear  condumeto  their  speedy  and  complete 
execution,  whether  bj  giving  possession  to  the  parties  entitled 
thereto,  or  bj  the  adjustment  of  a  wasilit  account,  or  otherwise. 

4. — The  rules  for  the  guidance  of  the  Collector  are  to  be 
•^^  H  found  in  Regulation  XLIl.  1803,*  Section  24  of  which  provides 
XLVIIL  17M  that  «the  Collectors  will  be  furnished  through  the  following 
eogmi.)  c}jm„|e]g»  (of  which  the  course  prescribed  by  Section  11,  R^n- 
lation  III.  1803  is  subsequently  indicated  as  one)  **  with  the 
necessary  information  regarding  mutations  in  landed  proper^, 
and  the  annexions  to,  or  separations  Arom,  their  lespectiTf 
gilioASf  for  making  the  requisite  entries  in  the  r^;ister  of 
intermediate  mutations. ''  The  action,  therefore,  of  the  Civil 
t^ourts  in  such  cases  appears  to  the  Court  from  these  provi- 
sions to  be  limited  to  a  strict  conformity  to  the  injunctions  of 
the  law,  by  forwarding  copies  of  all  decrees  concerning  the 
possession  of  malgoozaree  land  to  the  Collector  in  the  pre- 
scribed form,  leaving  it  to  that  officer  to  effect  the  necessary 
mutations  in  such  manner  as  may  be  practicable^  under  the 
control  of  his  superiors,  and  to  make  his  raster,  whether  o/ 
malgoozars  or  putteedars,  correspond  with  the  possesiion 
awarded. 

6. — Under  the  prevalent  existing  system  of  decreeing  muta* 
tion  of  names,  it  not  unfrequently  happens  that  the  execution 
of  this  part  of  the  decree  remains  a  dead  letter,  owing  to  the 
circumstance  of  the  name  or  names  ordered  to  be  expunged 
not  being  recorded  in  the  Collector's  roisters.  Even,  however, 
to  the  extent  of  decreeing  insertion  of  name%in  the  Collector* i 
books,  the  Court  are  of  opinion  that  it  is  equally  beyond  the 
province  of  the  Civil  Courts,  which  the  law  restricts  to  the 
award  of  possession  in  the  declaration  of  proprietary  rig^t, 
without  the  power  of  dictating  to  the  Collector  the  mode  of 
keeping  or  amending  his  registers  of  malgoozaree  land,  nor  does 
it  appear  expedient  that  such  power  should  be  exercised  by  the 
Courts  in  a  matter  subject  to  the  control,  and  governed  by  the 
rules  of  the  Revenue  Department. 

6. — The  gmeral  prevalence  of  the  practice  cannot,  the  court 
remark,  warrant  it,  if  unsustained  by  law.  The  usual  form 
of  action  for  obtaming  or  maintaining  possession  and  entry  of 
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nune  dtmonstrates  the  custom^  the  object  of  such  a  snit  being 
to  procaie  fin  anthoritadye  declaration  of  the  fact  of  possession 
or  title  which  it  may  be  presumed  is,  in  such  case,  disputed. 

7. — It  is  also  common  for  the  Courts  to  issue,  on  the  appli- 
caticm  of  parties  haying  suits  pending  before  them,  an  injunc- 
tion prohibiting  the  mutation  of  names,  an  order  unwarranted 
by  law  since  it  does  not  amount  to  a  1^1  attachment ;  it  will 
not  prevent  a  transfer,  and  if  the  transfer  be  actually  made 
the  Collector  is  bound  by  law  to  record  it.  Such  a  course  is, 
moreover,  calculated  to  mislead  the  applicant  by  inducing  his 
beli^  that  the  prohibition  of  ^*dakhil  kharij**  is  tantamount 
to  legal  attachment. 

8«— -The  subject  of  '^dakhil  kharij**  cases  (changes  of  pro* 
prietors)  is  discussed  in  paragraph  185  and  following,  and  the 
registration  of  transfers  of  landed  property  is  treated  of  in 
paragraphs  302  to  307  of  the  '<  Directions  for  Reyenue  Officers 
in  the  North  Western  Provinces"  which  describes  the  practice 
as  now  current. 

9. — As  the  introduction  into  practice  of  the  views  adopted 
by  this  Court  would  involve  a  material  alteration  of  the  exist- 
ing and  general  custom  in  the  matter  of  bringing  and  decree- 
ing claims  connected  with  land  in  the  Civil  Courts,  it  was 
deemed  advisable  to  consult  on  the  subject  the  Judges  of  the 
Presidency  Court,  who  though  not  unanimous  have,  by  a  ma- 
jority, concurred  in  the  opinion  expressed  by  this  Court  in  the 
foregoing  paragraphs  of  the  letter. 

10. — It  has  been  stated  by  the  Honorable  the  Lieutenant- 
Governor,  in  commenting  on  the  question  referred  to,  that  the 
Collector's  raster  is  a  record  of  those  parties  who  are  actually 
in  possession  of  estates  as  malgoozars  under  direct  engagement 
with  the  Government  either  solely  in  their  own  right,  or  as  the 
representatives  of  a  proprietary  body;  where  the  party  decreed 
against  is  representative  of  others  who  possess  the  right  of 
electing  their  malgoozars,  the  transfer  of  his  personal  interest 
to  another  by  no  means  necessarily  implies  the  transfer  likewise 
of  the  ofBee  of  mdgoozar.  As  remarked,  in  paragraph  304  of' 
'^Durections  to  Collectors,"  the  Court  can  only  transfer  a  per- 
sonal right»  not  of  one  representation  depending  upon  preference 
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and  choice.  Hence  an  absolute  order  bj  the  Courts  in  dU  cases 
directing,  together  with  the  transfer  of  the  proprietary,  the 
transfer  also  of  names  in  the  malgoozaree  register,  would,  in  His 
Honor's  judgment,  clearly  not  be  proper. 

11. — But  further,  even  in  cases  where  the  transfer  of  names 
depends  purely  on  the  personal  right,  the  Lieutenant-Groremor  was 
of  opinion  that  the  proper  course  for  the  Courts  to  pursue  is  to 
decree  only  possession,  and  the  Collector,  in  carrying  out  such 
order,  would,  as  a  matter  of  course,  adjust  his  register,  which 
follows  possession,  accordingly.  Any  other  course  might,  in 
His  Honor's  judgment,  be  productire  of  injustice  in  such  an 
instance  as  where,  in  a  suit  between  parties,  a  third  party,  not 
brought  belbre  the  Court,  may  yet  have  really  been  in  posses- 
sion, wholly  or  in  part,  of  the  thbg  sued  for.  The  Court  de- 
creeing possession  and  mutation  of  names  in  favor  of  the  plain- 
tiff might  not  have  cognizance  of  this  fact.  It  is  not  a  part  of 
the  Collector's  duty  to  dispossess  such  third  party,  and  erase 
his  name  from  the  register. '  He  would  represent  to  the  Court 
that  he  finds  him  in  possession,  and  the  Court's  acceptance  of 
that  fact  would  thus  involve  the  dilemma  of  it9  having  issued 
an  order  unsusceptible  of  execution.  But  if  the  Court,  on  exb 
quiry  made,  should  see  pause  to  differ  as  to  the  fact,  and  treat- 
ing the  third  party  as  not  in  possession,  should  direct  posses- 
sion to  be  given  to  the  plaintiff,  then  the  fact  of  the  transfer 
made  would  be  consequently  r^stered  by  the  Collector,  who 
would  be  liable  to  a  suit  for  refusal  or  omission  to  perform  that 
duty,  and  might  be  fined  for  contempt  also,  under  Section  39. 
Regulation  XXVIL  of  1893. 

12. — The  Court,  with  reference  to  the  foregoing  remarks 
are  pleased  in  amendment  of  the  existing  practice  of  bringing 
and  decreeing  claims  for  mutation  of  names,  and  correction  of 
the  register  kept  by  the  Collector,  in  suits  relating  to  a  right 
or  title  in  landed  property,  to  direct  that,  from  the  1st  February 
next,  such  claims  shall  be  brought  and  decreed  for  posses- 
sion only.  In  regard  to  suits  which  may  be  now  pending  in 
the  several  courts,  s];^ould  the  claim  be  expressed  for  recovery 
of  possession  and  mutation  of  names,  a  decree  should  be 
passed  for  possession  alone,  with  all  the  particulars  required 
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by  Clause  1,  Section  1 1,  Regulation  III.  1803^  Should  the  suit 
have  been  brought  for  mutation  of  names  {dakhil  kkarij)  onlj, 
the  plaintiff  should  be  nonsuited,  on  the  ground  that  the  courts 
are  not  coippetent  to  entertain  such  a  claim.  As  required  by 
the  provisions  of  the  law  above  quoted,  copies  of  all  decrees 
r^;ardlng  every  description  of  land  paying  revenue  immediately 
to  Government,  or  in  any  wise  concerning  the  possession  of  such 
land»  should  be  transmittted  to  the  Collector  and  Sudder  Board 
of  Revenue,*  within  ten  days  after  the  judge  may  pass  or  receive 
such  decree ;  the  courts  will  at.  the  same  time  bear  in  mind  the 
Ciicular  Order  Sudder  Dewanny  Adawlut  dated  5th  October 
1838;  vizt,  that  copies  of  those  decrees  only  are  to  be  sent  to  the 
Revenue  Authorities,  which  are  final,  and  of  which  execution 
shall  have  been  taken  out. 
13. — The  Court  observe  that  the  2nd  Rule  of  those  attached 

•    Providing  that  «  if  the  suit  be  for  a  ^  Circular  Order  of  the 

^  ipedfic  portion  of  an  estate  held  in  pure  Sudder  Dewanny  Adaw- 

•*  zumeendaree,     the  plaint  shall  indicate  ,    .    tir    -         u 

*»  whether  it  is  made  for  a  division  and  se-  l^t  Western  i-rovinoes, 

•*  paration,  or  merely  for  the  recognition  of  dated  24th   June  1842 

•*  the  share  sued  for ;  in  the  latter  case,  the  .     ,  .      ,              •    * 

^  decree,  if  the  claim  be  proved,  shall  direct  as  Cited  in  the  margin,* 

"  that  plaintiflPs  name  is  to  be  recorded  in  .,,  y^  ftffected  and  re- 

« the  Collector's  book,  with  those  of  other  ^"*  ^  anectea,  ana  re- 

^  holders,  so  as  in  no  way  to  interfere  with  quire  modification,  COn- 

'*  the  management  of  the  collections  of  the  ,  .         j 

«» esute  made  through  the  Sudder  malffoo-  Sequent  on   this  oraer, 

'•*«'"•''  the  portion    in    italics 

will,  therefore,  be  replaced  by  the  following  sentence.  That 
plaintiff's  title  in  the  property  having  been  judicially  declared, 
intimation  of  that  fact  is  given  to  the  collector,  with  a  view  to 
his  effecting  the  requisite  alteration  in  his  books. 


TO    THE    CIVIL    AND     CRIMINAL     AUTHORITIES 
NORTH  WESTERN  PROVINCES. 

Western  PravinceSy  23rd  December  1854. 


No.  63. 


The  Court  publish,  for  general  information,  the  annexed  copy     ^^®**^^^^' 

of  a  letter  from  the  Officiating  Secretary  to  the  Government  of  leave  of  absence 

India,  Financial  Department,  to  the  Civil   Auditor,   No.  3411,  ed  Servants^to 

dated  the  20th  of  September  last,  on  the  subject  of  leave  of  '^^^^  j^^^itor 

absence  granted  to  Uncovenanted  Officers.  ^^^^  ^^^ 

,«....«.«««». . ■  tutemay   be 

•  See  C.  0.  No.  68,  March  2nd,  1855.  appointed. 
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(Copy.) 

No.  3411. 

To 

W.  P.  PALMER.  Esa., 

Civil  JuditoTy  Fart  William,  Financial  Deparimeni. 
SiH, 

I  am  directed  to  acknowledge  the  receipt  of  your   letter  No. 
1518,  dftted  the  31  at  ultimo,  suggesting  for  adoption  two  modes 
which  appear  to  you  to  meet  the   difficulties  whieb  exist  in  ob- 
taining information,  regarding  the   absences  of  UncorenaEted 
Serrants,  and  in  reply  to  state,  that  His  Lordsbip   in  Council 
considers  that,  pending  the  receipt  of  the  Honorable  Court's 
order  on  a  new  code  for  granting  leare  of  absence  to  UncoTc- 
nanted  Officers,  which  it  is  proposed  to  submit  to  them,  and 
which  will   prescribe  a  limit  to  the  period   of  absence  to  be 
counted  as  service,  the  best  course  will   be   for  the   heads  of 
offices  to  report  to  you  each  case*  in  which  a  substitute  may  be 
appointed  to  act  for  an  officer  on  leave.    You  will  by  tbis  meiBs 
be  apprised  of  all  cases  in  which  absence  for  more  tban  c  nrj 
few  days  is  taken,   and  you  will  give  a  full   statement  of  such 
absences,  when  reporting  on  a  clium  to  pension,  in  order  to  ena- 
ble GoTemment  to  determine  bow  much  of  such  absences  should 
be  allowe'd  to  count  as  service. 

2. — In  regard  to  past  leave.  His  Lordship  in  Council  requests 
that  you  will,  in  each  case,  in  which  you  are  called  upon  to 
report  to  Government  r^arding  the  period  of  service  of  a  person 
applying  for  pension,  require  before  sending  in  your  report,  a 
statement  from  the  head  of  the  office  in  which  the  applicant  is 
employed,  of  the  periods  of  absence,  during  which  a  substitute 
has  been  appointed  in  his  room,  which  will,  in  like  manner,  be 
submitted  for  the  consideration  of  Government. 

3. — In  cases  of  Uncovenanted  Officers  appointed  by  Govern- 
ment, direct  intimation  of  absence  is  given  in  the  Gazette,  by 
which  you  will  be  guided  in  all  such  cases. 
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TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  2nd  January,  1855. 

With  a  view  to  relieve  the  local  authorities  of  much  unne- 
cessary labor,  and  to  reduce  the  bulk  of  the  judicial  correspon- 
dence, conveyed  by  the  public  d4k,  the  Court  under  the  power 
vested  in  them  by  Section  3,  Regulation  VII.  1829,  have  deter- 
mined to  introduce  the  following  changes  in  the  periodical 
civil  statements. 

2. — From  and  after  the  1st  January  1955,  the  civil  statements 
Nos.  '1  to  3  will  be  submitted  quarterly,  instead  of  monthly,  the 
headings  of  the  forms  at  present  in  use  being  altered  accordingly. 

3— The  Zillah  Judges  will  require  from  each  of  the  subor- 
dinate courts  a  single  monthly  statement  in  the  annexed  form 
shewing  the  total  number  of  cases,  regular  and  miscellaneous, 
disposed  of  by  each  officer^  with  an  explanation  as  at  present 
when  the  number  of  cases  decided  falls  short  of  the  prescribed 
number.  It  will  not  be  necessary  to  submit  this  explanation  to 
the  Court,  unless  it  fails  to  satisfy  the  judge,  in  which  case  he 
will  forward  it  with  such  remadcs  as  he  may  think  fit.  The 
power  with  which  the  judges  are  hereby  vested  must  be  vigilantly 
exercised,  and  the  Court  fully  rely  upon  their  active  co-operation. 

4. — The  judges  are  requested  to  be  careful  intermediately  be- 
tween the  quarterly  statements,  to  apply  to  the  Court  from  time 
to  time,  for  permission  to  transfer  a  suflBcient  number  of  cases 
to  their  principal  swider  ameens,  as  occasion  may  call  for. 
Abstract   statement  of  regular  suits  and  miscellaneous  cases, 

disposed  of  by  the  of  for  the  month 

of  185 


I. 

a. 

3. 

4. 

5. 

6. 

Denomination   of 

3 

«2 

1 

1 

Court,  and  name 

^n: 

^ 

•5 

:5 

.?  F'5'5 

of  Officer  presi- 
ding. 

i 

u 
O 

§ 

•as 

§ 

i? 

y 

l-i 

Iil1 

. 

H 

'o 

< 

o 

H 

H 

No,  64. 

Civil   Sute« 
ments  Not.  1 
to  8  to  be  'sub- 
mitted quar- 
terly instead  of 
monthly,  and 
monthly  state- 
ment prescribe 
ed  for  trans- 
mission by 
8ubordin«t«» 
courts  to  tha 
ZiUah  Judge. 


g  o  S  ©  ©  « 


Digitized  by  VjOOQIC 


604  CIRCULAR   ORDERS, 

TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

^    g-  Weitem  Provinces,  2%th  January ,  1855. 

Cirwlmtiiig      ^HE  Court  have  had  before  tbem  the  returns  to  a  CireuUr, 
carding   mux-  dated  24th  February  last.  No.  369,  calling  for  a  statement  of  the 

i§orm  peons 

•mfdojed    for  rates  oOulubanah  payable  to  muekooree  peons  engaged  in  serr- 

^uM^inTSb*  ^g  processes  in  the  several  civil  courts  of  these  pronnees, 

£SlnSS*t?*r».  •"^  ^^^y  ^"^  ^^^^  considerable  dirersity  existo  in  these  rates 

Sate  the  ad-  |n  different  jurisdictions  varying  from  2  to  3  annas  a  day,  while 
tment  of  •  ^       >■  .     ^  ••     «    • 

Uieir  noinbor  the  distance,  also  considered  equivalent  to  one  day  s  joamey, 

^Tamount  of  >8  not  regulated  on  the  same  principle  throughout. 
fojSij^the^'  2.— The  Court  observe  that  there  are  two  points  requiring 
fate  of  their  adjustment  in  connection  with  this  subject,  the  fixing  of  proper 
and  the  fair  rates  of  tulubonahf  so  as  to  give  a  fair  remuneration  and  liveli- 
tribiid>nof  the  hood  to  the  chupratsees  on  the  one  hand,  and  not  to  make  an 
^  undue  pressure  on  the  suitors,  on  the  other ;  and  theassigiiraent 

of  a  suitable  number  of  muzkooree  peons  limited  and  proptu^ 
tioned  ta^he  work, 
ted  isth^^Sep^  3. — Former  Circular  Orders,  quoted  in  the  margin,*  hwf 
^NoTss^dated  ^^^^^7^^  instructions  on  the  subject;  but  the  Court  have  reason 
S8th  January  to  apprehend  that  irregularities  and  abuses  still  prevail  in  this 
department,  and  that,  either  from  the  inadequate  control  over 
their  nazir*  exercised  by  the  subordinate  judges,  or  from  con- 
nivance, the  service  of  processes  in  the  native  courts  is  still 
made  a  source  of  unauthorized  gain  to  individuals,  and  of  undue 
charge  on  the  public.  The  appendix  to  the  printed  reports  of  the 
Sudder  Dewanny  Adawlut,  on  the  administration  of  civil  justice 
for  1853,  lately  issued,  has  referred  to  this  subject  in  citing  an 
extract  from  the  Judge  ofMeerut's  remarks  thereon,  with  the 
opinion  of  the  Court,  as  a  general  principle,  that  **  any  rate  of 
monthly  receipt,  much  below  4  rupees,  cannot  suffice  for  the 
muntenanoe  of  this  class  of  servants  in  decency  and  prraerra- 
tion  from  the  temptation  to  dishonest  acts.** 

4. — ^The  principle  foft  r^ulating  the  levy  of  tulubu$Mh  is  laid 
down  in  Section  14,  Regulation  XXVI.,  1S14,  viz.  that  the 
number  of  days  for  which  it  is  to  be  allowed  in  the  serving  of 
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process  within  each  local  division  shall  be  calculated  on  the 
computed  distance  of  the  centre  of  each  local  division  from  the 
Sudder  Station.  All,  therefore,  that  is  needed,  is  to  fix  a  mau- 
mum  per  diem  of  the  itdubanah  to  be  allowed,  and  to  prepare 
tables  of  distances  and  days  accordinglj.  The  new  district  map3 
now  in  course  of  being  issued  by  the  Sudder  Board  of  Revenue, 
will  afford  full  material  for  providing  the  local  courts  with 
accurate  tables  of  distances  within  their  respective  jurisdictions. 
5. — In  pursuance  of  the  above  rule,  the  Court  direct  that  the 
ra-tes  of  tulubanah  payable  to  peons  in  the  several  districts,  be 
adjusted  so  as 'in  no  instance  to  exceed  4  annas,*  or  be  less  than 
2  annas  per  diem. 

6.— The  Judges  will  call  on  the  several  subordinate  courts 
to  furnish  revised  lists  of  peons,  and  tables  exhibiting  the  dis^ 
tance  from  their  courts  in  days  journeys  to  each  place  within 
their  jurisdiction.  Five  ko89,  or  10  miles^  is  considered  a  fair 
distance  for  one  day. 

7. — The  number  of  peons  will  be  determined  on  the  princi- 
ple of  ensuring  average  employment  to  all  for  at  least  25  days 
in  each  month.  F6rms  for  each  description  of  process  vrill  be 
prescribed  by  the  several  Judges,  for  use  by  the  subordinate 
courts,  in  numerical  series  and  order. 

8. — A  book  will  be  kept  by  the  nazir  of  each  court,  in  which 
will  be  noted  the  date,  number  .and  nature  of  process,  also  the 
name  of  the  peon  to  whom  its  service  is  entrusted,  and  the 
tvlubanah  payable  on  it ;  at  the  end  of  every  month  the  total 
amount  paid  to  each  peon  will  be  noted,  and  this  record  will  be 
th^  attested  by  the  presiding  judge  of  each  court.  It  is  be- 
lieved that  Form  No.  18  already  prescribed  by  Circular  Order 
dated  6th  June  1846,  will  suffice  for  this  record,  the  heading  of 
column  4  being  enlarged  by  adding  after  **  description  of  pro* 
cess,''  the  vTords  "and  number.** 

9. — ^The  Court  refrain  from  issuing  precise  instructions  re- 
garding the  mode  of  serving  processes,  as  it  would  tend  to  fet- 
ter the  hands  of  the  judges  in  a  matter  which  is  merely  a  part 

*  The  maximum  rate  of  wages  prescribed  bj  Section  8I9  Begolation  III*  of 
1803. 
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of  judicial  practice.  They  desire  rather  to  issue  general  mlea 
M  to  distance  and  rates  of  remuneration.  The  latter  should 
not  ordinarily  be  less  than  an  average  of  4  rupees  per  mensem, 
and,  in  order  to  maintain  this  average,  the  2Ulak  Judges  should 
call  upon  their  subordinates  to  famish  monthly  statements^ 
shewing  the  number  of  dsys  each  peon  was  employed,  and  the 
amount  of  remuneration  received  by  him,  and  at  the  end  of  the 
year  if  the  monthly  average  should  be  found  materially  to  ex-^ 
ceed,  or  fall  short  of  4  rupees  as  the  receipts  of  each  peon,  the 
number  of  peons  will  be  readjusted  in  accoidance  with  suck 
result* 

10. — It  is  to  be  noted  that  the  object  of  the  monthly  average 
is  to  secure  an  equitable  and  fair  distribution  of  processes  among 
this  class  of  servants,  and  to  prevent  any  thing  like  a  partial 
and  unequal  employment  of  them  by  the  nazir*^  while  the 
design  of  the  yearly  revision  is  to  adjust  the  number  of  peons 
employed  in  each  court,  and  make  it  commensurate  with  the 
amount  of  work  requiring  to  be  done,  that  is,  neither  inade- 
quate to,  nor  in  excess  of,  the  wants  of  the  jurisdiction.  Thif 
Zillah  Judges  vrill  always  notice  the  subject^  in  such  detail  as 
to  shew  that  they  have  given  their  own  attention  thereto,  and 
also  exacted  the  same  from  the  subordinate  judicial  officers,  in 
their  annual  reports* 

11. — ^The  Judges  are  requested  to  report  the  practice  of  their 
districts  in  respect  to  the  issue  of  notice  on  a  party  dwelling  in 
another,  perhaps  remote,  jurisdiction,  whether  the  whole  tutu- 
hanah  is  levied  for  service  of  notice  to  the  spot  and  back,  or 
whether  the  process  is  sent  by  the  post  for  service  through  the 
court  of  the  district  where  the  party  resides,  the  obligation  of 
indicating  such  party  falling  on  the  person  at  whose  instance 
summons  is  issued. 

12. — It  need  not  be  said  that  a  main  condition  of  success  in 
carrying  out  the  object  of  the  Circular,  so  as,  on  the  one  hand 
to  provide  for  the  efficient  and  due  service  of  judicial  processes 
by  a  decently  paid,  and  properly  regulated  agency,  and  on  the 
other,  to  avoid  any  undue  pressure  on  the  public,  will  be  the 
measure  in  which  the  presiding  officer  of  each  Court,  enforcing 
the  responsibility  of  the  nazir  of  his  establishment  to  himself. 
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and  recognizing  his  own  direct  responsibility  in  this  matter  to 
the  superior  authorities,  shall  labor  to  exercise  and  maintain  a 
Btrict  and  unceasing  check  and  control  ov^r  the  working  of  the 
agency  referred  to.  The  due  enforcement  of  this  obligation  on 
each  natire  judge  is  a  material  part  of  the  Ziliah  Judge's  duty, 
a  Delect  of  which  will  not  be  passed  oyer,  while  instances  of 
detected  abuse  in  managing  the  tulubanah  fund,  either  practised* 
or  permitted  and  connived  at,  by  the  subordinate  judges,  will 
render  them,  on  proof,  liable  to  immediate  dismissal. 


TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces^  5<A  February,  1855.  No.  66. 

The  Circular  Orders  oftheSudder  Dewanny  Adawlut,  cited  in      Prinoipal 
the  margin,*  which  prohibit  the   sudder  atneens  and  moonnffs  prohibited 
subject  to  the  jurisdiction  of  the  Court,  from  appointing  their  i^thcSTown 
own  connections  to  situations  on  their  establishments,  not  being  Jfty^Jf^^n^ 

expressly  declared  applicable  to  principal  tudder  ameens,  doubts  their  esteWith- 

inentft« 
have  arisen  whether  the  principle  of  those  orders  is  to  be  con- 
sidered binding  on  the  last  named  grade  of  judicial  officers. 
The  Court  accordingly  hereby  notify,  for  general  information, 
that  the  same  prohibition  is  applicable  to  principal  sudder 
ameens  also. 

2. — The  Judges  will  enquire  into,  and  rectify,  any  existing  in- 
fringement of  the  prohibitory  rule  on  the  part  of  those  officers. 


TO  THE  CIVIL  AND  SESSIONS  JUDGES,  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  \2th  February,  1855.  No.  67- 

The  Sudder  Dewanny  and  Nixamut  Adawlut  are  pleased  to  jadges^^iog 

direct,  that  whenever  a  sessions  judge  may  have   occasion  to  J^^j^*  ^"^ 

proceed  on  circuit  duty  to  another  station,  under  the  Court's  charge  of  office 

Notification  No.  975,  dated  the  2nd,  and  published  in  the  Ajfra  sudStr^SSmt. 
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Govemmeni  Gagett0  of  the  29th  of  August  1854*  he  wiH  mike 
orer  charge  of  the  current  dutiei  of  hU  office  to  thtprmeipMl 
9mdder  ameen  of  his  district. 


No.  68. 

Copies  of  d«- 
cTMt    relating 
to  landed  pro- 
peft J  to  be 
•entto  Beve- 
one    Commit- 
■ionert  and 
Collecton  and 
not  to  the  Snd* 
def  Boatd  of 
Rerenue. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

WeHem  Provineef^  2nd  Marek^  1855. 

In  explanation  of  paragraph  12  of  Circular  Order,  Sndder 
Dewannj  Adawlut,  No.  62»  dated  15th  December  1854, 
and  of  the  terms  of  a  former  Circular  No.  196,  dated  30th 
September  1836,  paragraph  1,  the  Court  notify,  for  the  in* 
formation  of  the  civil  authorities,  that  copies  of  decrees 
relating  to  landed  property  are  to  be  sent  by  them  to  the  local 
Revenue  Commissioners  and  Collectors,  and  not  to  the  Sndder 
Board  of  Revenue. 


No.  69. 

Gommnnica- 
tlnginstmc- 
tions  regarding 
the  emploj- 
mentof  ammn» 
in  making 
local  invMtiga- 
tioMyOr  in 

5 iving  effect  to 
ecreei  res- 
pecting real 
property  not 
inomded  in  the 
Reveone  Sor- 
▼ey. 


TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTEBN 
PROVINCES. 

We9tem  iVoetncet,  ZrdMarek^  1856. 

The  Court,  having  had  under  consideration  the  replies  of  the 
several  judges  to  their  Circulars  noted 
in  the  mai^,*  deem  it  advisable 
in  communication  with  the  Sudder 
Board  of  Revenue,  to  issue  the  fol- 
lowing directions  regarding  the  em- 
ployment of  ameen»  in  conformity  with  the  orders  of  Govern- 
ment, dated  22nd  November,  1853. 


♦Circular  Order,  No.  1 680, 
dated  5th  December  1853. 

Circular  Order,  No.  460, 
dated  9rd  March  1854. 

Circular  Order,  No.  530, 
dated  lOth  March  1854. 
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2.  In  every  instance  in  which  the  officers  of  revenue  can 
supplj  records  of  proprietary  title  or  boundary  surveys  of  real 
property  under  litigation,  or  of  which  possession  l^as  been 
awarded  under  a  decree,  or  which  it  is  proposed  to  attach  and 
bring  to  sale  in  satisfaction  of  judgment  debts,  costs,  fines,  &c., 
whether  the  same  be  malgoozaree  or  lakheerajy  a  reference  should 
be  made  to  the  collector  either  for  a  report  of  the  nature  of  the 
property  or  tenure,  or  ii^unctions  issued  to  him  to  give  posses- 
sion, or  to  attach,  and  bring  the  same  to  sale,  in  accordance 
with  existing  rules. 

3.  If  the  property  consist  of  houses,  gardens,  orchards,  &c., 
of  which  no  accurate  description  can  be  obtained  from  the 
officers  of  revenue,  in  consequence  of  its  not  having  been  includ- 
ed in  the  revenue  surveys,  or  of  its  being  situated  within  the 
limits  of  cities  or  towns ;  an  ameen  duly  qualified  by  his  ability 
to  survey  and  protract  by  scale  and  compass,  shall  be  employed 
to  make  the  requisite  local  investigation  of  the  property  under 
litigation,  or  to  place  the  party  in  possession  to  whom  proprie- 
tary rights  have  been  awarded  under  a  decree,  or  to  attach  and 
bring  the  same  to  sale  in  satisfaction  of  decrees  for  money, 
costs,  fines,  &c. 

4.  As  the  services  of  atneens  will  under  these  instructions, 
be  only  required  in  making  local  investigations,  or  in  giving 
effect  to  .decrees  regarding  real  property  not  included  in  the 
revenue  surveys;  the  Court  are  of  opinion  that  the  number 
entertained  under  Circular  Order  No.  197  dated  lOth  February, 
1837  may  be  considerably  reduced,  and  that  there  will  be  no 
difficulty  in  obtaining  one  or  more,  if  necessary,  duly  quali- 
^ed  persons  for  filling  that  office  in  each  district,  and  the  Zillah 
Judges  are  hereby  authorized  to  dispense  with  the  services  of 
those  ameens  not  so  qualified,  and  to  appoint  the  requisite 
number  of  persons  who  ^hall  have  received  necessary  certificates 
from  Collectors  of  their  qualifications  for  the  appointment, 
within  six  months  from  the  date  of  this  circular.  The  Sudder 
Board  propose  to  call  the  attention  of  revenue  officers  to  the 
requirement  of  this  paragraph* 


H  4 
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TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

No,  70.  Western  Provinces,  2Sth  March,  1S55. 

ZiUahjiidgM       INSTANCES  haying  occurred  of  delay  on  the  part  of  ZiUak 
to  be  Dunottud    ,,         .-.,.  ,.  .  -i  .,, 

in  the  traiiB-      Judges  in  furnishing  their  registers  of  deposits,  as  required  hj 

SJSf^retnKi  Circular  Order  of  the  Accountant,  dated  the  16th  of  July  1849, 

aJSS^u^^    No.  70,  the  Court  request,   that  the  Judges  will  make  such 

arrangements  in  their  respective  offices,  as  shall  secure  the 

punctual  transmbsion  of  all  periodical  returns  to  the  office  of 

Account. 


TO  THE  ZILLAH  JUDGES   IN  THE  NORTH  WESTERN 

^^     ,,  PROVINCES. 

No.  71. 

Western  Provinces,  5M  April,  1855. 

ZUUhjodgei  '^ 

*"»eU  thV^^       In  intimating  by  Circular  Order,  dated  12th  June,  1854,  that 

watte  paper  of  the  Judges  were  at  liberty  to  make  over  the  waste  material  of 
old  recorda  for         _  i    ^         ^  e  -  .        .  ,. 

%Mt  price  to  uselcss  records  for  the  use  of  paper  manufJEustones  in  thems- 

eharge  <rf  jaili.  ^^^ct  jails,  the  Court  did  not  mean  to  imply  that  thej  were 
precluded  from  seUing  such  waste  paper  for  a  fair  jwoce 
to  the  officer  having  chara;e  of  jails.  This  course,  the  Court 
observe,  is  quite  legitimate  and  unobjectionable;  it  has 
been  adopted  at  Agra,  and  Rs.  5  a  maund  obtained  as  the 
price  of  paper  so  sold,  and  the  proceeds  may  be  properly  ap- 
plied, at  the  discretion  of  the  Judges,  to  any  outlay  incurred  in 
the  arrangement  of  the  records  which  is  being  carried  on  under 
Circular  Order,  Sudder  Dewanny  Adawlut  dated  31st  March, 
1854. 


TO  THE  CIVIL  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

No.  72.  Western  Provinces,  20th  April,  1855. 

Register's  Xhe  Court  are  pleased  to  authorise  the  abolition  of  the  reels- 

Nos.  8  and  4, 

prescribed    by  ter's  Nos.  3  and  4,  mentioned  in  Circular  Order,  No.  14,  dated 
Circular  Order   ^^   ,  ^,  ,        ,r»ort 

No.  14,  dated     23rd  November  1838. 

2 
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2.    It  will  be  sufficient  in  future  to  enter  in  column  7   of  fSj^^rfPj^ 

1888,  abolith- 

the  register's  Nos.  1  and  2,  prescribed  by  tbe  above  Circular,  the  ed. 
number  of  papers  entered  in  the  lists   marked  A.   and   B. 
which  are  required  to  be  prepared  by  the  Circular  Order,  No. 
54  dated  6th  September  last. 


TO  THE  CIVIL  JUDGES  IN   THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces,  23rd  Jpril,  1855.  No.  73. 

With  the  view  of  reducing  the  bulk  of  the  quarterly  state-      The  quarter- 

.      r  •  'x*  X  ly  statement 

*  Circnlar  Order,  No.  127,  12th  December     ^^^^^  ^^  requisitions    to  forwarded  to 

1834.  Collectors,     relating    to  ^}f  Court  ooo- 

Circulftr  Order,  No.  88,  19th  Jime,  1840.       ^  ^_..       ^^  a  -^  ??^k 

Circular  Order!  No.  14,  let  May,  1843.  execution  of  decrees  re-  c^^  m  wUch 

arcularOrder,No.  66,20th  August,  1844.     quired   by  existing  Cir-  table  to  the 

Circular  Order,  No.  57,    15th    November,         ,      -.   ,      *  ^x^    r%       ^  Collector  and 

1848-  cular  Orders*,  the  Court  ^twSsfacto- 

Circular  Order,  No.  176,  28th  May  1852.       ^re  pleased  to   direct,  m  ^'^y  <aplwa«d- 

modification  of  paragraphs  3  and  4,  Circular  Order,  No.  14,  dated 
1st  May,  1843,  that  the  copy  of  the  above  statement  which  is 
forwarded  to  the  Court,  shall  in  future  contain  only  those  cases 
in  which  delay  is  imputable  to  the  Collector,  and  is  not 
satisfactorily  accounted  for  by  the  explanatory  remarks  of  that 
Officer;  cases  in  which  the  explanation  of  the  Collector  is  con- 
sidered by  the  judge  to  be  satisfactory,  will  not  be  inserted 
therein ;  in  other  words,  the  copy  forwarded  to  the  Commissioner 
of  the  dirision,  and  that  submitted  to  the  Court  will  corres- 
pond. 


TO  THE  CIVIL  AND  SESSIONS  JUDGES  AND 
CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 


No.  74. 


Character 
Western  Provinces,  30th  April,  1855.       books  to  be 

prepared  and 

The  Court,  with  the  sanction  of  Government,  are  pleased  to  kept  up  in  the 
direct  that  the  notification  of  Government,  No.  244  A.,  dated  the  civil  and  Se«- 
23rd  of  January  last,  shall  be  deemed  applicable  to  all  courts  "nd'aU^^n^ire 
under  their  jurisdiction  from  the  1st  of  June  next.  ^^j^'*^  «®- 
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2.  Character  books  shall  be  prepared  and  kept  up  in  the 
office  of  the  Civil  and  Sessions  judges,  with  entries  for  the 
clerks  of  the  English  office,  for  iterUhtadars,  record  keepers* 
nasire,  mohnrrirs  and  all  ministerial  officers  drawing  Rs.  10 
a  month  and  upwards,  and  in  the  offices  of  the  principal  rudder 
ameens,  9udder  ameens^  and  moansiffs,  for  all  ministerial  officers 
on  their  respective  establishments. 

3.  The  books  are  to  be  of  English  paper,  and  strongly  bound 
for  permanent  record.  All  entries  therein  are  to  be  invariablj 
made  by  the  head  of  the  office,  with  his  own  hand,  and  he 
will  be  guided  as  to  the  mode  of  making  such  entries  bj  the 
rules  laid  down  in  paragraphs  3  to  10  and  12  of  the  notification 
above  refeAred  to. 

4.  It  will  be  the  duty  of  the  Zillah  Judges  to  see  that  these 
rules  are  regularly  and  carefully  observed  by  the  native  judges 
subordinate  to  them,  and  the  subject  will  be  specifically  men- 
tioned in  their  yearly  reports. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

No.  75.  Western  Provinces,  llih  May,  1855. 

Prescribing         Thi^  Court   issue  the   annexed   form  of  decree   in  lieu   o( 

fnea^Mhat  *^**  publisbed  with  the  Circular  Order,  No  4,  dated  12th  Feb- 

pablished  with  ruary,  1S47. 
Circular  Order         ^       ^       ..it 
No.  4,  dated  2.     It  Will  be  seen  that  although  the  new  form  attempts  to 

1847.  ^^    provide  for   every  possible  contingency  that  may  arise  in  the 

various  kinds  of  suits,  yet  when  as  much  of  it  as  is  necessary  is 
applied  to  any  particular  case,  it  will  be  found  that  the  length 
of  the  decree  is  materially  shortened. 

3.  In  the  old  form,  the  value  and  nature  of  the  property 
claimed  was  shewn  ^ye  or  six  times,  without  any  apparent 
advantage. 

4.  In  the  present  form,  it  will  be  entered  only  once,  and  it 
should  be  stated  in  the  terms  employed  by  the  plaintiff.  When 
the  decree  does  not  exactly  correspond  with  the  claim  preferred, 
the  decretal  order  will  show  precijsely  what  has  been  decreed. 
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5.  Only  such  an  abstract  of  the  pleadings  need  be  given  as 
is  indispensably  necessary  to  shew  the  nature  and  grounds  of 
the  claim  and  defence  set  up.  The  appellate  court  can  always 
refer,  if  necessary,  to  the  original  pleadings. 

6.  It  is  also  unnecessary  to  recite  the  Section  10  proceed- 
ing, as  required  by  Rule  7  of  the  old  Circular.  The  points  to 
be  decided,  the  decision  thereon,  and  the  reasons  of  the  decision 
must,  as  a  matter  of  course^  be  recorded  in  a  decision  given 
under  Act  XII.  of  1843. 

7.  In  cases  disposed  of  by  razeenamehy  or  an  ikbaldatoUy  as 
well  as  cases  dismissed  on  default,  or  in  which  an  order  of  non- 
suit is  passed,  the  lengthy  abstract  of  the  pleadings,  the  lists  of 
documents,  and  the  names  of  witnesses,  need  not  be  entered. 

8.  The  other  forms  require  no  explanation,  the  object  of  all 
being  simply  to  avoid  unnecessary  repetition  and  abstracts. 

9.  The  Court  take  this  opportunity  of  authorizing  the  dis- 
continuance generally  of  the  entries  of  copies  of  decisions  in 
separate  books,  as  required  by  their  Circular  Order,  No.  81, 
dated  1 1th  April,  1 845. 

Form  of  Decision  of  an  origiruli^^it  determined  on  trial. 

No.  15  V  1854. 

Date  of  institution  of  the  Suit. 

2nd  January  185     . 

[If  the  case  was  instituted  in  another  court,  and  received  by 

transfer,  the  fact  and  the  date  of  transfer  should  be  noticed 

here.] 

Decision  of  the   court   of  principal  audder  ameen   of  zUlah 

Agra,  in  the  presence  of  ,    principal  sudder  ameen. 

30th  June  1854,  (or)  20th  Assarh  1261  Fuslee. 

Plaintiff.  VaheeU. 

Nurain  Singh,  Baj  Kissen  Dass, 

Mohun  Singh,  present.         f 

Defendant.  In  person. , 

Hur  Lall,  Luchmun,  present,  \  „  .    , 

^,  „     r,.    ,  /^      1    I.      i.  i  VakeeU. 

Madho  Singh,  Gopal  absent,  J 
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Fakeel. 
Bhowaneedeen,      represented    Uhmud  Hossein  present,  absent 
after  his  death   bj  bis  son        after  acknowledging  of  service 
Nund  Kesbore,'^  of  notice  and  proclamation. 

Nainsookhy 
Sheodial, 

Fakeel. 
Suddasookb  Lall»  Snmboonatb,    wbo     baa     since 

third  party.  been  dismissed  from  bis  ap. 

pointment,  bat  tbe  defendant 
has  not,  after  due  notification 
either  appeared  or  appointed 
a  new  vakeel. 

Fakeel. 
Eshree  Singh,  Mohnmed  Haneef,  present. 

Claim. 

To  obtain  proprietary  possession  of  242  villages  in  pergnnnth 
Thotar,  the  aggregate  juma  of  which  is  Rs.  1,76,71 6-1 0-2f 
on  account  of  mesne  proceeds  of  the  said  villages,  from  the  jean 
1246  to  1256Fuslee,  making  atoUl  claim  of  Rs.  2,15,745-10-^* 
and  to  set  aside  the  orders  of  the  settlement  officer  in  regard 
to  the  said  villages,  under  date  24th  August  1838,  passed  agree- 
ably to  the  provisions  of  Regulation  IX.  of  1833 ;  also  to  annul 
the  auction  sale  of  four  of  the  said  villages. 

[The  boundaries  of  any  disputed  parcel  of  land  must  here  be 
given,  if  specified  in  the  plaint.] 

Answer  of  the  Defendant. 

The  suit  of  the  plaintiff  is  barred  by  Act  XIII.  of  1848, 
more  than  three  years  having  elapsed  since  the  date  of  the  order 
of  the  settlement  officer  sought  to  be  set  aside. 


*  It  is  niinecessary  to  mentiott,  in  the  body  of  the  dedsioii,  why  one 
party  was  substituted  to  represent  another,  since  a  person  can  appeal,  if  ha 
has  any  objection  on  this  point,  under  Circular  Order  of  13th  of  January 
1849,  during  the  pendency  of  the  case* 
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Plea  of  the  third  party. 
"  Here  enter  plea  of  any  third  party." 
[Should  the  defendants  severally  urge  different  pleas,  the 
snhstance  of  each  of  the  pleas  is  to  he  written,  with  the  name 
of  the  party  hy  whom  such  plea,  or  pleas,  may  have  been 
urged,  and  should  any  answer  be  tendered  in  support  of  plaintiff, 
mention  of  that  fact  should  also  be  made.] 

[If  the  defendants  do  not  admit  the   boundaries  given  in  the 
plaint,  the  boundaries  specified  by  them  must  be  inserted  here.] 

Proofs. 
On  the  part  of  plaintiff.  On  the  part  of  defendant. 

No.  11.  No.  14. 

Here  will  be  entered  a  list  Here  will  be  entered  a 
of  documents  exhibited  by  list  of  documents  exhibited 
plaintiff.  by  defendant. 

No.  13.  No.  16. 

Witnesses  named  in  the  Witnesses  named  in   the 

tsmnuveesee.  Umnuveesee, 

Madho,         1         Jowahir,       --     --     1   -i 

Ramjee,         1         Rajkishen,   --     --     1    >* 

Khishen,       1         Judoonath,  --     --     1   J 

Ramsahaee, 1         Humath,      --     —     1       f 


4 
The  first  and  third  of  these 
have  deposed. 

On  the  part  of  the    third  party. 
No.  16. 
Witnesses  named  m  the  ismnuveesee. 

Gujadhur,   --     - 1 

Bisheshardyal,    --     -«     --   1 

Chundee, -     --  1 

Anund,        --     -----     --  1 

The  first  and  second  witnesses  have  deposed.    The  party  did 
not  take  out  summons  against  the  third  and  fourth  witnesses. 

*  These  three  witnesses  have  given  evidence. 

t  This  witness  did  not  appear,  though  his  property  was  attached. 
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[If  the  other  defendants  have  severally  addaoed  different 
proofs,  mention  of  the  proofs  adduced  bj  each  of  them  should 
be  here  given.] 

[If  2ifutwa  or  bywu9teh  has  been  taken  in  the  case,  or  if  an 
enquiry  has  been  held  through  an  ameen,  it  should  be  mentioned 
here.] 

[If  the  case  be  referred  to  arbitrators,  then  without  notice  of 
proofs,  &c.,  mention  of  the  arbitration  bond  should  be  made 
immediately  after  the  mention  of  the  pleas  advanced,  and  the 
substance  of  the  arbitrator's  decision  should  be  recorded.] 

[It  is  unnecessary  to  enter  the  arrangements  of  the  vakeeU, 
This  will  be  sufficiently  noticed  in  the  judgment.] 
Judgment. 

The  issues  drawn  in  this  case  are — 
I. 
II. 

Decision  and  Order. 

[It  is  unnecessary  to  give  a  specimen  of  the  decision  and  orier« 
The  decree  nuveeB  will  prepare  an  account  with  reference  to  die 
order  contained  in  the  decree.  This  account  is  not  tested  by  the 
pleader  of  any  of  the  parties,  but  it  can  be  amended  or  corrected 
on  objection  being  made,  or  if  an  appeal  is  preferred,  on  petidoa 
filed  to  that  effect.  The  officer  executing  the  decree  must,  at 
the  time  of  execution,  make  a  calculation  of  the  interest,  &c,  for 
the  period  subsequent  to  the  date  of  the  decree.  If  the  above 
'account  be  not  given  in  the  decree,  it  may  be  given  by  the  offi- 
cer executing  the  decree  at  the  time  of  execution,  and  the 
account  so  prepared  according  to  the  tenor  of  the  decree  can  be 
tested  by  the  court,  or  by  the  opposite  party,  should  he  have 
any  objection  regarding  it.] 

Schedule  of  Costs. 

On  the  part  of  Plaintiff.     ^"  ^^"^  P''*  ""^  ^^  ^^  ^^* 

Defendant. 

50  3 

8  5 

5  10 

Total,  Total, 
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l^It  is  unnecessary  to  give  a  schedule  of  costs,  if  no  order  for 
payment  thereof  is  in  the  judgment.] 

[If  the  case  be  decreed  according  to  a  deed  of  compromise 
{soUhnameh)  or  confession  of  judgment,*  then  the  purport  of  ca8es*^what  is 
the  solehnameh,  &c.  need  only  be  stated  without  any  mention  of  j^^'^^j^**^^  ^ 
the  pleas  and  proofs,  notwithstanding  they  have  been  previously  recorded  ia  the 

/  *'  '  ^        -^  "^  judgments  de- 

ulea.J  pends    on  the 

[In  a  case  ending  in  a  nonsuit,  the  grounds  of  the  decision  tained  in  Act 
may  be  recorded  immediately  after  giving  the  substance  of  the  ^^*  ^^    ' 
claim  or  complaint,  it  being  unnecessary  to  make  mention  of 
the  proofs.     But  where  the  court  came  to  such  a  conclusion, 
after  perusal  of  the  proofs,  such  as  of  undervaluation,  &c.,  it  is 
necessary  to  mention  those  proofs.] 

[In  regulM*  and  summary  appeals,  and  in  miscellaneous  cases 
decrees  and  roobakarees  are  to  be  written  in  conformity  to  the 
present  form.  Should  a  case  be  remanded  by  an  appellate 
eourt,  or  should  a  case  be  instituted  against  Government,  the 
fact  must  be  noticed,  or  should  the  subject  matter  of  a  case  be 
situated  in  several  zillahs,  the  permission,  &c.  to  try  such  a  case, 
•should  be  recorded.] 

Form  of  the  decision  of  a  case  struck  off  the  file. 
[Number  of  the  case,  date  of  its  institution,  uame  of  presiding 
officer,  names  of  parties,  particulars  of  the  claim  as  in  the  regu- 
lar form.] 

The  defendant  in  the  present  case  having  filed  his  answer 
on  the  185     ,  plaintiff  was  ordered  to  tender  his 

reply  within  five  days. 

As  the  plaintiff  has  not  filed  his  reply  within  the  time  allow- 
ed, and  six  weeks  have  elapsed  from  the  day  on  which  he  was 
summoned,  therefore,  according  to  the  provisions  of  Act  XXIX. 
of  1841,  ordered  that  this  case  be  dismissed  on  default. 

Costs. 
Form  of  decision  of  a  case  disposed  of  according  to  raseenamek. 
[See  the  note  at  the  head  of  form  of  decision  of  a  case  struck 
off  the  file.] 

Whereas  after  the  completion  of  the  pleadings,   and   after 
holding  the  Section  10  proceeding  (this  is  only  to  be  stated  if 

I  4 
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the  Section  10  proceeding  have  been  held)  the  suit  bM  been 
compromised,  and  the  plaintiff  and  defendant  hare  filed  t  razee- 
nawuA  and  sa/eenameh;  it  is  therefore  ordered  that  the  case  be 
disposed  of  agreeably  to  the  razeenameh  and  sa/eenatnek. 
Form  o/decUioH  on  dtuilmrdaree  or  withdrawal. 

[Fide  note  at  the  head  of  the  form  of  decision  of  a  case 
struck  off  the  file.] 

As  a  plaintiff  has  on  the  185     ^^\ed  a  dustburdaree 

petition  on  the  ground  that  , 

therefore  it  is  ordered  that  the  case  be  dismissed  with  reference 
to  the  duttburdaree  petition.* 

Costs. 


TO  THE  CIVIL  JUDGES  OF  THE  NORTH 
WESTERN  PROVINCES. 
No.  76.  WeHem  Provinees,  the  I2th  May,  1855. 

Circular  Or-       Tre  Court  havbg  reason  to  belieye  that  the  Circular  Order, 
o^tob^849^  No.  81  of  30th  October,  1849,  which  has  reference  only  tore- 
«Sle^onl*to^"  E^^^  appeals,  has  been  generally  misundertood  by  the  sUki 
regular  and       appellate  courts,  and  considered  by  them  as  applicable  to  special 
not  to  special  ,        .  j  v,  \  ^   /L-  -  \^ 

appealfi  appeals,  also,   deem  it  necessary  to   correct  this  misappiehen- 

sion,  and  to  direct  that  from  the  date  of  receipt  of  this  notifica- 
tion, the  zillah  appellate  courts  shall  refrain  from  issuing  any 
orders  for  the  suspension  of  execution  of  decrees  passed  by  them, 
in  regular  appeal,  and  shall  refer  the  parties  making  such  appli- 
cations to  this  Court,  by  whom  such  orders  will  be  passed,  in 
each  case,  either  for  suspension,  or  otherwise,^  may  appear  to 
them  necessary  and  proper. 


TO  THE  CIVIL  AUTHORITIES,  NORTH  WESTERN 
PROVINCES, 
No.  77.  Western  Provinces,  I4th  May,  1855. 

P  bliihin  '^^*  Court  publish  a  revised  translation,!  prepared  under 

rciriaed  trana.  their  direction,  of  Act  XIX.  of  1853,  which  they  request  may  be 
XIX.  of  1858.     substituted  for  the  translation  of  that  Act,  published  in  the 

*  The  form  of  decree  in  the  yemactilar  will  be  found  in  the  A^ra 
Government  Gazette  for  29th  May  1855. 
t  Omitted  in  thii  Edition. 
3 
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Agra  Groverrment  GoMette  Extraordinary  of  the  29tb  December 
of  the  same  year. 

2.  The  Coart  take  this  opportunity  of  calling  the  particu- 
lar attention  of  the  seyeral  judges,  European  and  native,  subor- 
dinate to  them,  to  the  provisions  of  this  very  important  and 
useful  law,  and  of  enjoining  a  strict  and  careful  observance  of 
the  rules  therein  contained. 

3.  The  Court  have  heard  with  much  regret  from  the  Judge 
of  the  Court,  who  has  lately  returned  from  a  tour  of  inspection 
of  the  civil  courts  in  these  provinces,  that  in  the  majority  of 
the  courts  visited  by  him  in  person,  or  whose  proceedings  he 
examined  in  the  presence  of  the  presiding  judges  at  the  sud- 
der  station  of  their  respective  districts,  the  provisions  of  the 
Act  had  been  very  imperfectly  carried  out,  little  regard  being 
had  to  the  spirit  and  intent  of  the  hiw,  and  that  in  some  courts, 
if  at  any  time  brought  into  operation,  it  had  already  fallen  into 
disuse. 

4. — It  can  scarcely  be  necessary  for  the  Court  to  point  out 
the  heavy  responsibility  incurred  by  those  judges,  to  whom  these 
remarks  apply,  in  their  neglect  of  a  positive  obligation,  imposed 
upon  all  judicial  officers,  of  administering  the  law  as  laid  down 
for  their  guidance,  while  the  reasons  assigned  by  several  of 
the  judges  to  the  Judge  of  the  Court,  lately  on  deputation,  in 
extenuation  of  their  conduct,  to  the  effect  that  a  strict  observ- 
ance of  the  provisions  of  the  Act  would  greatly  interfere  with 
the  dispatch  of  business,  and  by  preventing  their  disposing 
monthly  of  the  prescribed  number  of  regular  suits,  would 
draw  down  upon  them  the  displeasure  of  their  superiors,  are 
obviously  inadmissible,  even  if  this  objection  to  the  act  were 
well  founded,  which  the  Court  believe  not  to  be  the  case. 

5.  The  Court  are  willing  to  make  allowance  for  a  want  of 
experience,  naturally  attendant  upon  the  introduction  of  a  mea- 
sure, many  of  the  most  important  provisions  of  which  are  of 
a  novel  character,  and  they  are  also  aware  that  owing  to  some 
obscurity  in  particular  passages  of  the  original  translation  of 
the  Act,  and  to  errors  in  the  rendering  of  other  parts,  mistakes 
have  been  committed,  and  doubts  experienced  as  to  the  correct 
meaiung  of  the  parts  referred  to.    It  is  hoped  that  the  revised 
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translation  of  the  Act,  now  published  will  remoye  all  such 
doubts,  where  they  have  been  entertained,  and  prerent  the  recur* 
rence  of  any  such  errors,  and  adverting  to  the  length  of  time 
that  has  elapsed  since  the  promulgation  of  the  Act»  the  Court 
hereby  notify,  for  general  information,  that,  for  the  future,  in 
weighing  the  comparative  merits  of  the  several  subordinate  j  udges, 
employed  in  these  provinces,  and  in  fixing  their  rank  and  claims 
to  promotion  they  will  look  particularly  to  the  manner  in  whieh 
the  provisions  of  the  Act  have  been  attended  to  in  the  cases  com- 
ing before  them  in  appeal,  and  will  consider  it  their  duty  to 
pass  over  any  judge,  whose  proceedings  exhibit  a  neglect  of  the 
law,  or  are  otherwise  open  to  exception  in  the  administration 
of  it. 

6.    The  Court  will  expect  the  ZiUah  Judges,  in  reviewing 
appeals    from  the    decisions   of  their  subordinates,   carefully 
and  promptly  to  notice  any  material  deviation  on  their  part  from 
the  course  of  procedure,  prescribed  by  the  act,  and  in  reporting 
upon  their  official  conduct  at  the  end  of  the  year,  prominently 
to  bring  before  the  court  the  names  of  those  judges,  whose  pro- 
ceedings may  appear  to  have  evinced  the  greatest  intellij^eDoe 
and  attention  in  giving  effect  to  the  terms  of  the  Act  acooT&kg 
to  its  spirit  and  intent,  and  the  reverse.  '  It  appeared  to  the 
Judge  of  the  Court,  lately  on  deputation,  that  this  important 
part  of  the  duty  of  a  ZiUah  Judge  had  not,  generally,  received 
the  degree  of  attention  which  it  deserved,  and  that  to  this  cause 
might  be  attributed,  in  some  measure,  the  laxity  observable  in 
the  proceedings  of  their  European  and  native  subordinates. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

jJq^  73^  Western  Provinces,  I9th  May,  1855. 

Petitions  of  In  continuation  of  their  Circular  Order  No.  53,  dated  30th 
ncT'draw^n^ap  August,  last,  the  Court  notify  for  general  information,  that 
^^STwitrtibe  ^'^'"^^da^^r  the  1st  of  July  next,  every  petition  of  special 
teiraaofSec-     appeal,   received  from    a    zUloA  appellate    court    under    the 
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provisions  of  Section  5,  Act  XVI.  of  1853,  or  filed  in  this  Conrt  l^/'^^^^Jgjj^ 

either  in  person  or  by  vakeel,  which  is  not  drawn  up  in  -wiU  be  rejected 

.  -  ..,     atoncewith- 

^.^.      -  .  ,  ,     strict    accordance     with  o^t  heariog. 

♦  Every  petition  for  a  special  appeal  a      '      a    r 

ahaU  set  forth  concisely,  and  nnder  distiact     the  terms  of  Section  6  of 
heads  the  gronnds  of  objection  to  the  ded-     ^^  ^  ^    ^     ^^^^ 

sion  appealed,  withont  any  argument  of  "-"'^  ^^  >        i 

narrative,  and  snch  gronnds  skaU  be  num-     in  the   margin*   will  be 
bered  consecutively.  .     ^  j      'i.!.     *. 

^  at  once  rejected  without 

hearing. 

2.  The  Court  take  this  opportunity  of  observing  that  the 
only  grounds  in  which  a  special  appeal  will  lie  under  Act  XVI. 
of  1853,  are  those  specified  in  Section  4  of  that  Act,  viz. 

"1.    On  the  ground  that  the  decision  hath  failed  to  deter- 
^  mine  all   material  points  in  difference  in  the  cause,  or  hath    * 
'^  determined  the  same  or  any  of  them  contrary  to  law,  or  usage 
**  having  the  force  of  law. 

**  2nd.  On  the  ground  of  a  misconstruction  of  any  document. 

"  3.  On  the  ground  of  any  ambiguity  in  the  decision  affect- 
**  ing  the  merits. 

•*  4.  On  the  ground  of  any  substantial  error  or  defect  in 
«*  procedure,  or  in  the  investigation  of  the  case,  provided  such 
"  error  or  defect  be  apparent  on  the  record,  and  shall  have 
**  produced,  or  be  likely  to  have  produced,  any  error  or  defect 
<^  in  the  decision  of  the  case  upon  the  merits.  Provided  always 
*'  that  no  such  special  appeal  shall  lie,  nor  shall  any  such 
**  decision  be  reversed,  altered,  or  remanded,  by  any  of  the  said 
**  Sudder  Courts,  upon  the  ground  that  the  decision  of  any  ques- 
**  tion  of  fact  is  contrary  to,  or  not  warranted  by,  the  evidence 
**  duly  taken  in  the  cause,  or  any  probability  deduced  from  the 
"  record,"  and  every  petition  of  special  appeal  should  specify 
under  which  of  these  four  heads  the  several  objections  to  the 
decision  appealed  against  fall. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provinces,  \  6th  June,  1855.  No.  79. 

The  Court,  having  been  given  to  understand  that  it  is  very      Pointing  oat 
generally  the  custom  of  the  civil  authorities  in  calling   for  dlire^in  <Sj^s 
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frL'^tht'^HiS-  V«^^«^  from  the  Hindoo  Law  Ofl5c€r,to  forward  for  his  pern* 

dooAodMa-      Mil,  tometimei  the  pleadings,  and  sometimes  the  entire  record 

homm^dan  .        »•  i!    i       » 

Law  OiBcert  of  Of  the  case,  m  which  the  oyewusteh  is  required,  are  pleased  to 

wann/  Adaw-  P^^bit  the  continuance  of  the  practice,  and  to  call  the  atten- 

^^^  tion  of  the '  subordinate   courts  to  their  decision,  dated   13th 

•  Goshciii-Madho  Eaogee.  plaintiff,  ap-  ^'ebruary  1851,  in  the 
pellant.  case  noted   in  the  iQar- 

Bettulnath  and  otheri,  defendants,  res-  &^>  "^^^^  declares  the 
P^'***®^^-  correct  mode  of  proce- 

dure, when  a  reference  to  the  Hindoo  Law  Officer  of  the  Court 
may  be  found  necessary  for  an  exposition  of  any  points  of 
Hindoo  law. 

2.  The  same  rule  will  be  considered  applicable  to  the  in- 
stance of  /HtwoM  sent  for  from  the  Mahomedan  Law  Officer  of 
the  Court. 


TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WE8TEM 
No.  80.  PB0VINCE5. 

Promnlga-  Western  Provinees,  ISlh  Jwie,  1B5&. 

ting  directions 

otx^lJ^i^^  The  Court,  adverting  to  their  recent  Circular,  No.  8  dated 
dal  appeal!.  jg^jj  ultimo,  indicative  of  the  proper  procedure  in  regard  to 
petitions  of  special  appeal,  presented  under  Act  XVL  1853, 
think  it  right  to  request  that  the  judges  of  districts  will  take 
an  early  opportunity  of  assembling  the  vukeeU  of  their  own, 
and  the  principal  sudder  ameens*  courts,  and  in  calling  their 
attention  to  the  provisions  of  that  law,  as  declared  and  explained 
in  the  circular  quoted,  will  impress  upon  the  pleaders  the  obli- 
gation that  rests  upon  them,  of  declining  to  endorse  petitions 
of  special  appeal,  for  which  the  terms  of  the  enactment  giv^ 
no  warrant,  and  of  discouraging  their  clients  from  an  useleas 
recourse  to  such  prolongation  of  litigation,  where  no  l^al 
grounds  for  preferring  the  application  are  found  to  exist. 

2. — In  bsuing  this  cautionaiy  injunction,  the  Court  can  of 
course  have  no  desire  of  checking  a  legitimate  employment  of 
any  means  of  redreM  provided  by  the  Legislature;  they  only 
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leek  to  render  applicable  the  practical  experience  obtained  by 
tbem,  since  the  Act  has  come  into  operation,  of  its  frequent 
abuse,  or  vexatious,  and  unwarranted  use,  on  the  part  of  spe- 
cial appellants,  to  the  future  saving  of  expense,  avoidance  of  de- 
lay and  disappointment  to  suitors* 


TO  THE  CIVIL  AND  SESSIONS  JUDGES,  NORTH 
WESTERN  PROVINCNS. 

Western  Provinces,  3rd  Jult/,  1855.  Nq.  81. 

The  Officiating  Civil  and  Sessions  Judge  of  Mynpoory  has      Communica- 
brought  to  the  notice  of  the  Court  the  defective  state  of  the  uoM^oJ'Se 

library  attached  to  his  English  office,  many  of  the  books  be-  prMervaUon 

•^  .  ^  and  custody  of 

longing  to  it  having  been  lost  or  abstracted,  and  has  suggested  the  books  in 

that  the  Head  Clerk  of  the  English  office  be  made  librarian,  the  Ci^and 

and  be  considered  responsible  for  the  custody  and  preservation  jSSgeSf 

of  the  books. 

2.  The  Court,  while  concurring  in  this  suggestion,  would 
take  the  opportunity  of  calling  the  attention  of  the  Zillah  Judges 
to  the  obligation  imposed  upon  them  by  the  Government  Noti- 
fication No.  793  of  the  25th  of  November,  1841,  (Acts  and  Or- 
ders for  1849  page  18)  of  certifying  to  the  completeness  and 
good  condition  of  the  Government  regulations  and  other  works 
composing  the  library  of  their  English  office,  at  the  time  of 
receiving  and  making  over  charge.  This,  the  Court  are  inclin- 
ed to  think,  is  looked  upon  as  a  mere  matter  of  form,  though 
the  officer  signing  the  receipt  ought  first  to  satisfy  himself  of 
the  truth  of  what  it  contains,  he  being  the  responsible  party,  if 
any  books  should  afterwards  be  found  wanting. 

3.  Looking  however  to  the  circumstances  under  which  offi- 
oars  very  frequently  receive  and  make  over  charge,  the  Court 
are  of  opinion  that  some  further  precaution  is  necessary  for  the 
better  preservation  of  these  libraries,  and  are  pleased  therefore 
to  make  the  following  directions. 

1st.  The  Head  Clerk  of  the  English  office  to  be  appointed 
librarian.  He  will  be  primarily  responsible  for  the  custody 
and  preservation  of  the  books  composing  the  office  library,  but 
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this  will  not  relieve  the  judge  from  the  general    respoimbilitf 
devolving  on  him  as  head  of  the  office. 

2nd.  Correct  catalogues  should  be  made  of  the  books  in  the 
library.  It  might  be  useful  to  insert  a  column  in  the  catalogne 
shewing  the  date  of  receipt  of  each  book.  The  catalogues  to 
be  of  English  paper,  and  strongly  bound  for  permanent  record. 

3rd.  Each  book  should  have  a  number  labelled  upon  it,  cor- 
responding to  a  number  in  the  catalogue,  and  as  fresh  additions 
are  made  to  the  library  they  should  be  labelled  and  numbered 
in  like  manner* 

4th.  Whenever  a  book  is  required  out  of  the  library  by  a^iy 
officer  other  than  the  judge  competent  to  require  the  same,  the 
librarian  should  send  a  receipt  on  a  slip  of  paper,  which  the  re- 
cipient will  sign  and  return  on  getting  the  book.  Such  receipts 
to  be  destroyed  on  the  book  being  returned  to  office. 

5th.  The  above  rules  without  going  into  further  detail  will 
be  sufficient  to  point  out  the  object  the  Court  have  in  view,  vix 
the  due  preservation  of  books  which  are  the  property  of  Go- 
vernment, and  the  Zillah  Judges  are  requested  to  act  at  once  ob 
the  above  directions,  and  to  mention  the  fact  of  their  hifing 
done  so  in  their  next  annual  report. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

No.  82.  Western  Provinces,  the  Jth  July,  1855. 

Preecribinff         Thb  Court  of  Sudder  Dewanny  Adawlut,  publish  for  general 

SgoffSn'^*  information,  a  resolution  recorded  on  this  date,  relative  to  the 

^*hich*2^  *°  ^^^  °^  removing  from  the  file  petitions  of  special  appeal,  &c., 

completion  of     in  which  the  petitioners  fail  to  attend.     The  Court  direct  that 

the  plaintiffor  the  principle  of  this  resolution  be  acted  upon  by  the  civil  courts, 

to StenddS!!?  ^^  reg»^^  ^^  striking  off  in  default  cases  in   which,  after  the 

v^T"  °'  ^  completion  of  the  pleadings,  the  plaintiff  or  appellant  fails  to 

attend,  either  in  person  or  by  vakeel,  on  the  day  the  case  comes 

on  for  hearing. 

(Copy.) 

Resolution  of  the  court  of  Sudder  Dewanny  Adawlut,  dated 
7th  July  1855. 
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Present : 

A.  W.  BXGBIB,    EsOf 

H.  B.  Habington»  Esq., 

and 

M.  Smith,  Eso., 

Judffeit 
The  Court  haying  taken  into  consideration  the  present  prac- 
tice, as  laid  down  in  their  resolution  of  the  11th  of  December 
last,  of  removing  from  the  file,  without  a  hearing,  petitions  of 
special  appeal  and  other  miscellaneous  petitions,  are  pleased  to 
resolve,  in  supercession  of  this  resolution,  that  if  any  party  bj 
whom  a  petition  of  the  above  nature  may  have  been  filed,  shall 
fail  to  appear,  either  in  person  or  by  vakeel,  after  being  sum- 
moned in  court  on  three  successive  days  appropriated  to  the 
particular  business  to  which  the  petition  relates,  his  petition 
shall  be  dismissed  on  default. 

This  resolution  to  be  considered  applicable  to  regular  and 
certified  appeals  also. 

Ordered. 
That  this  resolution  be  translated  and  entered  in  the  English 
and  Vernacular  books,  and  a  copy  be  affixed  in  this  Court  House 
f)r  general  information. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

JPeHem  Provinees,  23rd  Jidy,  1855.  No.  83. 

The  Court  are  pleased  to  direct  that  when,  under  the  permis-  when  two  or 

sion  granted  by  their  Circular  Order  No.  99,  of  the  28th  of  An-  S^®p^^^  fli. 

gust  1840,  two  or  more  stamp  papers  are  employed  to  make  up  ed  to  make  up 

the  value  of  the  stamp  required  for  a  petition,  as  much  as  pos-  the  stamp  re- 

sible  of  the  blank  part  o^  those  stamps  on  which  there  is  no  writ-  pSrtlon?  a» 

ing  is  to  be  cut  off  by  a  longitudinal  zigzag  incision  on  either  JJJ^^Jf "Sirfor- 

side,  merely  leaving  a  remnant  down  the  middle  of  the  paper,  mer  is  to  be 

sufficient  to  connect  the  upper  coloured  stamp  with  the  lower  longUadloal 

treasury  counter-stamp,  which  it  is  necessary  to  preserve  for  ^^  ^^' 
certain  purposes  in  case  of  the  parties  being  entitled  to  a  refund 
of  the  stamp  duty, 

k4 
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No.  84. 

Lower    Ap- 
pelUte   Conrti 
not  to  alter 
deAnitively,  or 
rerene  an  or- 
der of  a  lower 
eomt    without 
emnmoniffg 
the  opposite 
P^7. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
,  WEST^IRN  PROVINCES. 

WesUm  Prvnneei,  3rd  August,  1855. 

Thx  Court  publish,  for  general  iBfonnatioii»  a  resolution  re^ 
corded  on  the  23r4  ultimo,  regarding  the  disposal  of  summaiy 
and  miscellaneous  appeals  by  the  Sudder  Dewannj  Adawlat, 
the  principle  of  which,  they  desire,  may  be  considered  applica- 
ble to  the  practice  of  the  lower  appellate  courts. 

Agri«  the  23rd  JmLY  1855, 

Moioiuikm  of  the  dmri  qf  Smdder  Dewmmy   Adawlui,  Nmik 
We€Um  Prtmneat,  Agra. 

The  Court  haying  taken  into  oowiideration  theprmetioe  whidi 
at  present  obtains,  in  regard  to  the  disposal  of  aammuy  and 
miscellaneous  appeals,  are  pleased  to  resolve  that  bo  order  or 
decree  of  the  lower  court  shall  be  definitiyely  altered  or  lerened, 
without  summoning  the  opposite  party.  Thia  rale  is  not, 
however,  to  be  understood  as  prohibitory  of  the  remand  of  a 
case  on  the  statement  of  an  appellant  alone,  if  the  Judge  hai" 
ing  the  appeal  thinks  proper  to  do  so. 

Ordered,  that  this  resolution  be  translated  and  entered  ii  titt 
English  and  Vernacular  books,  and  a  copy  affixed  in  this  Ceuit 
House,  for  general  informatieo* 


No.  S5. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN  PROVINCES. 

Wutem  J^oinnees,  6H  August  185&. 

fo^TftiJo^        '"''■  ^^^  P^"^»^'  ^^  «^^  adoption,  the  acoompanymg 

cess  under  Act  forms  of  Summons,  &e.  adapted  to  the  provisions  of  Act  XIX.  of 

0  1853.     jg53^  ^^  ^^^  ^£  printing  which  has,  wi4h  the  sanction  of  His 

Honor  the  Lieutenant-Governor,    been   made  chargeable  to 

Government. 

2.  The  Ju^^  are  requested  to  indent  on  the  Seeundra  Or- 
phan Press,  through  the  Court,  fora  sufficient  supply  of  the  new 
forms,  for  the  use  of  all  their  subordinate  judges. 

8.    All  indents  for  forms  required  by  unoov^antad  judidai 
officers  must  bear  the  check  and  countersignature  of  the  jodf* 
2 
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to  >Bvlkom  they  are  subordinate,  otherwise  the  indenting  officers 
lirill  be  liable  to  be  charged  for  the  cost  of  them. 

4.    The  roistered  Oordoo  forms*  noted  in  the  margin,*  are      *No8. 120 
hereby  superseded,  ^ 

No.  1. 
No.  OF  Suit. 

SUMMONS. 
of  monza  Plainiif^, 

versui 
of  monza  De/endaiUf 

of  mouza  wUnui. 

To 

Take  notice  that  as  has  named  yon  as  a  witness,  on     ckii  Cowt 

his  part,  in  the  above  case,  yon  are  hereby  peremptorily  required  ^^^*^^- 
to  attend  this  court  to  give  your  evidence  in  the  above  cause, 
and  are  to  produce  the  undermenticmed  documents  €t  10  o'clock 
in  the  forenoon  on  the 

185    ,  corresponding  with  126    » 

Puslee,  and  so  in  like  manner  from  day  to  d^y  until  you  have 
leav^  to  depart,  in  default  of  appearance  you  will  be  proceeded 
against  accortfing  to  law.  Tour  diet  and  travelling  allowance, 
▼izt  rupees  are  herewith  sent. 

Dated  day  of  185    . 

Judge. 
No.  2. 
No.  OP  Suit. 

PROCLAMATION, 
of  mouza  Plaintiff 

termn 
of  mouza  Drfendanip 

of  mouza  witness. 

Whbreas  the  abovenamed  witness  on  the  part  of 
did  not  appear  when  summons  was  issued  upon  him,  proclama- 
tion is  hereby  made,  directing  him  to  attend  and  give  evidence,  of  zJlah.^"* 
or  produce  the  undermentioned  documents  in  this  Court  at 
10  o'eloek  in  the  foienoon  on  the  185    ,  corres- 

ponding with  12^    ,  Fuslee,  and  so  on 
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in  like  manner  from  day  to  daj  until  he  bave  leaTe  to  depart* 

otherwiae  after  that  date  he  will  be  dealt  with  according  to  law. 

Dated  day  of  165    . 

Jndgt. 
Ne.  3. 
No.  OF  Suit, 

SUMMONS, 
of  mooaa  PiamHJ^, 

of  moaza  J)$/end(mi, 

To 

of  moQza 
#  m£h  ^^^'^  •^^  to  be  in  poisession  of  docomenta 

Take  notice  that  as 
baa  stated  that  the  following  docnmenta,  yizt 
are  in  your  possesaiouy  and  baa  applied  for  the  prodnctum  ol 
the  same  through  yon»  you  are  hereby  peremptorily  required 
to  produce  the  said  documents,  or  to  cause  them  to  be  prodnced 
in  this  court  at  10  o'clock  in  the  forenoon  on  the  185   , 

corresponding  with  1!}6    »  Fuslee,  and  to  on 

in  like  manner  from  day  to  day  until  you  have  leave  ^  depart^ 
otherwise  you  will  be  dealt  wi^  according  to  law.  Tour 
diet  and  trayellmg  allowance,  Tist.  rupees  are  herewith  sent. 
Dated  day  of  185    « 


cTZiUah. 


/«tf^. 


No.  4. 
No.  OF  Suit, 


FORWANNAH, 


To 


Nazir  of  the  Dewanny  Adawlut, 
of  mousah  Plainiijf, 

veriU9 

of  mouzah  DrfenicaUt 

CItU  Coart      Whbua0  the  undermentioned  absent  witnesses  on  the  part 
^  ^^^  bare  fJEoled  to  appear  with  the  prescribed  period  of  a 
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proclamation  for  their  attendance,  and  cannot  otherwise  be  found, 
yon  are  hereby  required  to  attach  the  property,  real  and  penonal, 
of  the  said  witnesses,  to  the  value  of  Es. 

and  to  file  a  list 
thereof,  with  your  return  within  days. 

In  making  attachment,  you  are  prohibited  from  including  such 
articles  of  property  as  are  exempted  from  di§traint  for  arrears 
ofrcQt,  Tizt.  ploughs  and  other  implements  of  cultiyation, 
ploughing  bullocks,  and  tools,  or  implements  used  by  the 
witnesses  in  their  trades  or  professions.  Herein  fail  not. 
Pated  day  of  185    . 

Names  No. 

Judge. 
No.  5. 
No.  OF  Suit.  . 
To 

Nazir  of  the  Dewanny  Adawlut, 
of  mouzah  I^laintiffi 

venu9 
of  mouzah  Defendant^ 

WHsaxAS  it  appears  that  the  undermentioned  witnesses,      ^^  ^^ 
named  on  the  part  of  ofZiUah. 

hare  failed  to  appear  according  to  the  summons  notwithstand* 
ing  the  same  duly  served  upon  them,  you  are  hereby  directed 
to  apprehend  them,  and  cause  their  attendance  at  this  court 
within  days.    Herein  fail  not. 

Dated  day  of  185 

Names  of  absent  witness  or  witnesses. 

Judge. 


TO  THE  CIVIL  AND  SESSION  JUDGES  IN  THENOBTH 
WESTERN  PROVINCES. 

Western  Frovincee,  I4th  August  1855. 


No.  86. 


Thb  Court  publish,  for  general  information,  copy  of  a  Circular  -  "^^^^^J"* 

letter  from  the  Secretary  to  Ooyemment,  North  Western  Pro-  ibr  uncove- 

▼inces.  No.  1080  A,  of  the  20th  of  June  last,  with  its  accom-  yants  to  sum 

paniments,  on  the  subject  of  pennionji  to  unceyenanted  menrants.  ]II^^(tf^UM 
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•ppUcant  hm  CiMVLAft  No.  1080  A. 

been    oonUii«« 

S?  Unffth  of  ^om  W.  MuiR,  Ea^e^  Secretary  to.  Government^  NoHk 
SS*^ipl^  retemi  Frovineee,  to  H.  W.  Dashwood,  Esqwe,  Beguter 
^  Sudder  Dewanny  Jdawlut,  North  Western  Proo^neee  Head 

Quartered    Nynee    Tal,    Financial     Department^-— the  20<& 

Jvne  1855. 

^ 

I  AM  directed  to  tnaumit,  foryoar  infonnatioii  and  gaid«nce, 
tht  acoompuijing  eztrset,  paragraph  2,  of  a  resolution  reeofded 
bj  the  Honorable  the  President  in  Council,  ruling  that  in  fotnre 
applications  for  pensions  on  behalf  of  uncoTenanted  senrasts 
shall  state  whether  the  serrioe  of  the  applicant  has  hem  con* 
tinuonSy  and  if  not,  for  what  interrals,  and  under  what  circum- 
stances he  was  employed. 

2.  A  copy  of  the  new  form  referred  to  it  also  Ibrwarded 
for  future  adoption. 

Extract  paragraph  2jqfa  Besolution  recorded  by  the  HononAU 
the  President  in  Ckmncil^  in  the  Financial  Department^  wtdtr 
date  the  2bth  April  1855,  No.  1701.  ^ 

P^tragraph  2. — ^The  Militaiy  Auditor  (General  baring repoiUd, 
that  he  has  not  the  means  of  yerifying  the  continuous  samoe 
in  an  eligible  grade,  of  assistants  in  the  Tarious  pubfie  offiees 
in  the  Military  department,  inclndii^  the  department  of  Stud, 
Public  Works,  and  Commissariat,  the  Hon'ble  the  President  in 
Council  is  pleased  to  rule,  that  henoeforth  all  officers,  Ciiil  as 
well  as  Military,  shall,  in  submitting  applications  for  pensions 
on  behalf  of  uncovenanted  servants,  state,  after  an  inspection  of 
their  establishment  rolls,  whether  the  service  of  each  of  the 
applicants  was  continuous  or  not,  and  if  not,  for  how  long  he 
was  unemployed,  and  under  what  circumstances.  His  Honor 
in  Council  further  desires  tiiat  the  form  of  the  pension  roll  be 
amended  (as  per  annexed  form)  so  as  to  give  the  requisite  in- 
formation, in  additional  columns,  in  every  instance. 
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TO  THE  CIVIL  AND  SESSIONS  JUDGES  NOBTH 
WESTERN  PROVINCES. 

Western  Pnmncea,  7th  September^  1855.  No.  87« 

Thb  Court  publish  for  general  adoption  the  accompanying  re^  porm  of  pea- 

tised  form  of  Pension  Roister  for  uncoTenanted  serrants  re-  ^^^^j^ 

ceiyed  from  Goyemment  in  the  Financial  Department,  which  n^J**^  ■•'■' 
must  he  considered  as  superseding  that  appended  to  their  Cir« 
cular  Order  No.  86,  dated  the  14th  August  last, 

(Seefy4eqf.)  . 


TO  THE  CIVIL  AUTHORITIES,  IN  THE  NORTH 
WESTERN  PROVINCES. 

Western  Provincee,  dth  September,  1855. 

In  modification  of  Circular  Order  Sudder  Dewanny  Adawlut,  fi^^J^^^^LJf*^' 

No.  7,  dated  the  9th  of  April,  1817,  the  Court  are  pleased  to  scribed  w 

Section  S|  Ro~ 
direct  that  in  the  notification  prescrihed ;  hy  Section  8,  Regula-  i:aiatio]i  XVII. 

tion  XVII.  of  1806,  the  date  shall  not  he  inserted  till  the  re-  aod  tbat  of  it« 

quired  tvUubana  has  heen  deposited ;  on  that  heing  paid  by  the  S!  f"  ^  ^ 

mortgagee,  the  date  should  he  filled  in,  and  the  notification 

issued,  in  other  words,  the  date  of  the  notification,  and  the'  date 

of  issue,  should  be  one  and  the  same. 


TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 
WESTERN    PROVINCES. 

Western  Provinces,  l5tA  September,  1855.        No.  89* 
Thb  Court  haying  had  under  consideration  the  question  of     All  cosu 
the  liability  of  costs  in  ciyil  suits  and  other  civil  Jiroceedings  to  wit^intewst 
bear  interest,  obsenre  that  it  has  been  expressly  laid  down  in  oVdic^^e^to*** 

Construction  715— "that  when  the  costs  of  suit  are  included  in  ^*^  ^^  V'^Z 

onentf  wnotnor 
the  decree,  they  become  part  of  the  matter  awarded   by  the  the  decree  con- 

court  passing  the  decree,  and,  as  sudi,  are  liable,  with  other  dSSto'tfiiT*' 

property  so  adjudged,  to  interest  from  the  date  of  the  court's  *^*^*^"^**^ 

dcdsion."    Aa  however,  the  difference  of  wording  between  the 

Construction  and  Circular  Order  No.  220,  dated  the  23rd  of 

August,  1842,  may  seem  to  render  it  doubtful  whether  it  ia 
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neenmiy  that  a  Special  order  forintcicst  aboald  be  recorded,  tho 
Court  deem  it  proper  to  direct  that  all  costs  are  to  be  considered 
chargeable  with  interest  from  the  date  of  the  decree  or  order  to 
the  date  of  payment,  (unless  specially  pronounced  exempt  from 
such  charge)  whether  the  decree  or  order  contains  a  specific  pro- 
Tision  declaratory  of  the  abore  liability,  or  hot. 


oiBot. 


TO  THE  CIVIL  AND  SESSIONS  JUDGES  IN  THE  NOBTH 
WESTERN  PROVINCES. 

No.  90.  Western  Provinees,  IH  Oitober,  1855. 

Th«  nil«  of      With  reference  to  the  Goyemment  Circular  No.  2809,  dated 

▼kewtqiKur  4*^  KoTcmber  1854,  the  Court  publish  for  general  information, 

JSS^  diet      »^«*^'  received  from  the  Assistant  Secretary  to  Government, 

not  appl^r  to  North  Western  Provinces,  No.  2774  of  the  18th  ultimo,  forward- 

CUM  in  wbicji  , 

A  pobUc  ser-  ing  extract  from  a  despatch  from  the  Honorable  the  Court  of 

▼ant  is  tempo-  «...  «... 

rariiy  thrown  Directors,   r^arding  contmuous  service  as  a  qualification  iot 

ttwit bytSe*'^'  pensions  to  uncovenanted servants. 
Abolition  of  his 

Financial  Department  Agra^  the  IBth  September  1855. 

Circular  No.  2774. 

JVoM  C4  P.  Carmichael,  Esquire^  Asaistani  Secretary  to  G<h 
vemmenty  fITbrth   Wettem  Provinces^  to  the    Officiatino 
Rkoister  Sudder  Dewanny  and  Nizamut  Adawlut. 
In  continuation  of  the  Circular  issued  from  this  Department 
under  date  the  4th  November  last,  intimating  that  continuous 
service  would,  in  future,  be  required  as  a  qualification  for  pen- 
sions to  uncovenanted  servants,  I  have  the  honor,  by  direction 
of  ihe  Lieutenant-Governor,  to  forward  for  your  information  and 
guidance  an  Extract,  paragraphs  5  and  6,  from  a  Despatch  from  the 
Honorable  the  Court  of  Directors,  No.  57   of  1855,  dated  20th 
June,  from  which  it  will  be  seen  that  it  is  not  intended  by  the 
.  Court  that  this  rule  should  be  applied  to  cases  in  which  a  puh* 
lie  servant  might  be  temporarily  thrown  out  of  employment  by 
the  abolition  of  his  office. 
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Extract  from  a  Deapatch/rom  the  Honorable  the  Cotirt  o/Direc- 

tore,  addressed  to  the  Government  of  India,  in  the  Financial 

Department,  under  date  the  2Qth  June  1855,  No,  57. 

5th. — Our  Orders  of  the  3rd   March  1852  requiring,   as  a 

qualification  for  retirintt 
Letter/romjdated27th  December  1654.  .  ,         ,  . 

No.  12U  pensions,  that  the  semce 

Forward  copy  of  a  letter  from  the  Go-  of  uncovenanted  servants 
▼emment  of  Bengal,  and  its  enclosures, 

having  reference  to  an  implication  for  a  should   he   continuously 

•nperannaation  pension  on  behalf  of  Go-  .      ^                ^  •  ^     j  j 

pal  Chunder  Saha,  late  a  writer  on  the  Passed,  were  not  intended 

Establishment  of  the  Judge  of  Dacca,  and  to  apply  to  cases  in  which 

report  having  sanctioned  the  grant  of  a  /', 

pension  of  Rs.  12  per  month,  being  one  a  public  servant  might  be 

third  of  his  salary,  to  Gopal  Chunder  Saha  temporarilv  thrown  out 

subject  to  the  Court's  confirmation.  '^          "^ 

of    employment  by  the 

abolition  of  his  office,  and  might  thus  be  prevented  from  render- 
ing a  continuous  service  for  the  period  necessary  to  qualify 
for  pension. 

6th. — ^The  case  of  Gopal  Chundei:  Saha  being  of  this  descrip- 
tion, and  he  being  otherwise  qualified,  we  consider  him  entitled, 
Under  the  rules,  to  the  pension  which  you  have  awarded  to 
him,  and  we  confirm  it  accordingly. 


TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  Provinces,  22nd  October,  1855.  j^^    gj 

With  reference  to  their  Circular  Order  No.  192  dated  the  29  th  zutak  judges 

of  November  1852,  by  which  zUlah  judges  are  authorized  to  Jive^^^b- 

grant  leave  of  absence  to  the  uncovenanted  judicial  officers  ciu  officere*fbr 

during  the  Dodserah  and  Mohurrum  vacations,  the  Court  are  the  usual  vaca- 

tions  to  report 

pleased  to  direct,  that,  whenever  a  zillah  judge  is  of  opinion  the  same  to  th« 
that  the  above  indulgence  should  for  any  special  reason  be 
denied  to  any  judicial  officer  subordinate  to  him,  he  shall  report 
the  matter  to  the  Court  for  their  orders  in  sufficient  time  to  admit 
of  thar  reply  being  received  before  the  closing  of  the  Courts  for 
the  vacation.  The  Circular  of  1852  was  intended  to  vest  theziilah 
judges  ^th  the  power  of  granting  leave,  not  of  refusing  it. 

l4 


Court. 
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TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  NORTH  WESTERN  PROVINCES. 


thf^^aldf  ""^  fTestem  ProvinceB^  blh  November,  1855. 

trantmitted  by  The  Court  notify,  for  general  information,  that  the  Govern- 
^bU^wrviee,  "****  ^^  lni\tL  have  ruled  that  civil  and  criminal  prooeaaes  are  to 
OrdOT  No^l8    ^  transmitted  by  post,  as   heretofore,   on   the  public  servitt, 

April  2lit  The  Circulars  noted  in  the   manrin*  must   therefore  be   conn- 

1866.  ° 

Circular  Or-  dered  as  cancelled, 
der  No.  960, 

May  2Srd  

idem. 

fdUio^^*^        TO  THE  CIVIL  AUTHORITIES  IN  THE  NORTH 

WESTERN  PROVINCES. 
No.  93.  WeHem  Provineei,  30th  NovewAer,  1855. 

Pointing  out  Xhe  Court  see  reason  to  believe  that  their  Circular  Order  of 
the  mode  of 

procedure  in  the  2l8t  July«  1854,  has  been  to  some  extent  miiunderstood 
the  disposal  of 

aoita  remanded  and  misapplied  in  practice  in  districts  under  their  control;  many 

or  ret  a .         jajicial  officers,  on  the  supposition  that  the  rule  therein  laid 
down,  for  the  issue  of  a  six  weeks*  notice  in  cases  remanded  for 
retrial,  was  of  a  general  nature,  having  been  in  the  habit    of 
acting  upon  it  in  all  cases  indiscriminately.    The  Court  there- 
fore deem  it  necessary  to  draw  the  attention  of  the  civil  autho- 
rities to  the  distinction  which  exists  between  cases  remanded 
for  fresh  investigation,  and  those  returned  merely  for  theiaaoeof 
a  revised  order,  and  to  point  out  the  difference  of  practice  con- 
sequent upon  this  distinction.     It  has  also  been  thought  adW- 
sable  to  bring  together  in  one  circular  previous  orders  on  the 
Ordw  N?"o2.  ^"^J^^  ^^  remands ;  the  circular  orders  named  in  the  msigin,* 
August  28th      are  accordingly,  to  be  considered  rescinded,  the  substance  of  them 

Circular  Or-  being  contained  in  the  following  directions. 
Septemlir*9th       2.— When  a  case  is  remanded  in  appeal  for  retrial  and  for 
^^Circular  Or-  *^®  reinvestigation  of  any  point  in  which  the   enquiry  of  the 

der  No.  1898,  court  of  first  instance  may  have  been  imperfect,  or  may  hare 
July  21st  W4.   ,  ,  .       ,  .  ,  .  ,    .        ;       , 

been  altogether  omitted,  or  with  a  view  to  any  act  being  done  1^ 

the  parties,  or  by  either  of  them,  as  necessary  to  the  prqwration 

of  the  case  for  decision,  such  Court,  on  receipt  of  the  reooid  from 

the  appellate  court,  will  affix  a  notification  in  the  Court  room 

in  the  following  form  :— 
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Case    No.    150  of  1855. 

A.  B.      Plaintiff, 

CD.      Defendant, 

Whereas  the  €ase  has  heen  remanded  for  retrial,  the  parties 
and  their  vakeeU  are  hereby  warned  that  if  they  do  not  proceed 
in  the  case  within  six  weeks  from  this  date,  the  Court  will  pro- 
ceed as  in  other  cases  of  defietalt. 

Dated .185.    Corrsponding  with 

3. — ^The  vakeeU  of  the  parties,  if  they  be  in  attendance,  shall 
be  required,  at  once,  and  without  any  previous  reference  to  their 
clients,  to  proceed  with  the  case  in  the  same  manner  as  if  no 
decision  had  been  passed  on  it ;  it  will  however,  be  their  duty  to 
notify,  without  loss  of  time,  the  fact  of  the  return  of  the  case 
to  their  clients,  and  to  be  guided  by  the  instructions  which  they 
may  receive  from  them  in  the  conduct  of  the  suit,  subject  always 
to  the  penalty  of  default,  if  they  fail  to  take  the  necessary  steps 
within  the  period  specified  in  paragraph  2. 

4. — Under  the  provisions  of  Section  34,  Regulation  XXVII. 
of  1844,  the  vakeeU  entertained  in  a  regular  suit,  are  required, 
without  additional  fee,  to  make  all  motions,  and  do  all  acts 
which  be  necessary,  until  the  suit  has  been  finally  disposed  of, 
for  which  purpose  it  has  been  declared  by  the  Construction  No. 
852,  that  a  vakalutnamek  executed  on  the  original  institution  of 
a  suit,  unless  cancelled  by  the  parties,  or  otherwise  set  aside, 
must  be  considered  operative,  and  in  full  force,  until  the  final 
judgment  shall  have  been  enforced,  and  as  the  remand  of  a  case 
for  retrial,  which  necessarily  carries  with  it  the  reversal  of  the 
decision  of  the  court  to  which  it  is  returned,  manifestly  res- 
tores the  suit  to  the  status  quo  ante,  the  vakeels  -previously 
entertained  cannot  be  allowed  to  withdraw,  or  to  object  to 
proceed  with  the  case  simply  by  reason  of  the  order  of  re- 
mand. 

5, — To  instances  of  remand  for  the  sole  purpose  of  'the  revi- 
sion of  the  decision,  in  which  all  the  proofs  have  been  filed,  and 
the  investigation  is  complete,  the  rule  for  the  issue  of  a  six 
weeks'  notice  does  not  apply.  In  such  cases  there  is  no  neces- 
lity  for  the  parties  or  their  pleaders  to  enter  a  formal  appear- 
ance afresh,  nor  does  the  failure  to  do  so  constitute  default  on 
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their  part;  they  have  nothing  to  do  but  to  await  the  decision 
of  the  suit  in  its  regular  order  on  the  file. 

6. — In  conclusion*  the  Court  direct  that  in  adjudicating  re- 
manded suits,  the  ciril  courts,  whether  they  adhere  to  their 
original  opinion  or  otherwise,  invariably  record  at  length  the 
reasons  on  which  their  decision  is  founded  in  the  same  manner 
as  if  they  were  passing  a  first  order  in  the  ease. 


TO  THE  CIVIL  AND  CRIMINAL  AUTHORITIES  IN 
THE  NORTH  WESTERN  PROVINCES. 

Wettem  Provit^ces,  17 th  December,  1855. 
No.  94.      y* 
Qj^jjjj^j^j  Thb  Court  publish,  for  general  information,  copy  of  a  letter 

for  miacopdoct  from  the  Assistant  Secretary  to  Government,  North   Western 

IbrftiU  All  pre-  «    ,  ,  .  ,     . 

▼iouf  aenrice,     Provinces,  No.    3428  of  the  drd  instant,  enclosing  an  extract 

•  peri^S^^  <'rom  a  despatch  from  tfce  Honorable  the  Court  of  Directors* 
miy^lai^u!  'c^^i^^  ^  ^®  retiring  pensions  of  uncovenanted  servants, 
tween  two 

x^'i^Lr  (COPIES.) 

tb0  tmcove* 

Danted    ofllcer  • 

forfeiUng  bit  ClRCUXJlR  No.  3128. 

claim  to  count 

the  first  aa 

w«n  as  the       From  C.  P.  Carmichael,  Esq.,  Assistant  Secretary  to  Gotem* 

rreSring^pen-        f>^^    ^'   ^'   ^•»    ^^    ^^   OFFICIATING    Registsr,    Sudder 
•*°"*  Bewanny  and  Nizamut  Jdawlut,  N.  IF.  P.  Agra^  dated  Ayra, 

the  3rd  December  1855. 

Sir, 

Financial  In  continuation  of  Circular,  issued  from  this  department  under 

Department  ^^^^  ^^^  ^^^^  September  last.  No.  2774,  I  am  directed  by  the 
Hon'ble  the  Lieutenant-Governor  to  annex,  for  your  information 
and  guidance,  copy  of  an  extract,  paragraphs  2  and  3,  from  a  des- 
patch from  the  Ilon'ble  the  Court  of  Directors,  allowing  twelve 
months  to  elapse  between  two  periods  of  the  service  of  an  uncove- 
nanted servant,  without  such  servant  forfeiting  his  clsiiii  to 
count  the  first  period,  as  well  as  the  second,  towards  a  retiring 
pension. 
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Extract  from  a  Despatch  from  the  Han'hle  the  Court  of  Directors 

addressed  to  the  Government  oflndioy  in  the  Financial  Depart-. 

ment.  No  7b  of  1855,  dated  the  Ibth August. 

Para.  2nd, — As  the  strict  application  of  tfie  tenn  "con- 
tinuous service  might  operate  injuriously  in  the  case  of  a  deser- 
ving uncovenanted  servant,  virhen  the  time  arrived  for  his 
retirement,  you  have  very  properly  referred  this  question  for 
our  decision. 

Pari?,  3rd. — If  an  uncovenanted  servant  be  dismissed  for 
inisconduct,  and  be  subsequently  re-admitted  to  employment,  his 
first  service  is  not  to  count  for  pension.  But  v?ith  this  exception, 
vre  shall  allow  twelve  months  to  elapse  between  two  periods  of 
service,  without  the  servant  forfeiting  his  claim  to  count  the 
first  period,  as  well  as  the  second,  towards  the  retiring  pen- 
sion. The  privilege,  however,  of  so  reckoning  the  time  of  ser- 
vice can  only  apply  to  two  periods.  If  there  is  any  other  inter- 
val, the  service  that  may  follow,  cannot  be  counted  as  con- 
tinuous. 


TO  THE  ZILLAH  JUDGES  IN  THE  NORTH  WESTERN 
PROVINCES. 

Western  ProvinceSy  27th  December,  1855.  No.  95. 

The  Court  have  had  before  them  the  returns  to  their  Circu-      Prescribing 

larNo.  1615  of  the  19th  September  last,  calling  for  a  state-  Sl^^JS^"^ 

ment  of  the  number  and  pay  of  the  ministerial  officers  on  the  JJJ^^  Jf*Sie  *m- 

establishments  of  the  Registers  of  Deeds  in  the  North  Western  tablishmenu  of 

.  -   ,  ,  ,.  Registers  of 

^Provinces ;  an  inspection  of  t^ese  returns  shews  a  great  diver-  Deeds. 

sity  both  in  the  strength,  and  also  in  the  remuneration  of  these 
establishments.  In  many,  if  not  in  most,  of  the  districts,  the 
pay  of  the  mohurrirs  in  the  registry  offices  is  very  small, 
when  compared  with  the  amount  of  fees  received  by  the  register. 
Such  inadequacy  of  pay,  there  can  be  no  doubt,  is  calculated 
to  lead  to  illegal  exactions  on  the  part  of  the  ministerial  officers, 
and  to  vexatious  delays  in  the  registry  of  deeds,  and  as  the  legal 
fof  <i,  received  by  the  registers,  forms  in  most  instances  a  large 
addition  to  the  salaries  of  their  substantive  judicial  appoint- 
ments, the  Court  think  it  but  fair  that  the  remuneration  given 
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to  their  mahurrirt  should  also  be  on  a  scale,  liberal  enough  to 
ensure  respectability,  efficiency,  and  honesty,  and  thus  act  as  a 
check,  in  some  measure,  upon  the  abuses,  which  spring  from 
restricted  establishments  and  badequate  salaries. 

2. — After  due  consideration  of  the  subject,  the  Court  are 
pleased  to  direct  that  in  districts  where  the  number  of  deeds 
registered  annually  is  large,  and  the  amount  of  fees,  in  cooBe- 
qnence,  considerable,  the  pay  of  the  mokurrirs  should  in  no  case 
be  less  than  ten  rupees  per  mensem.     Fifteen  rupees   may  be 
considered  the  maximum,  though  in  this  respect  a  diseretion 
may  be  allowed  to  the  Register  of  Deeds  to  assign  a  Iaj;^ 
allowance  to  any  of  his  officers.     As  regards  the  number  of  mo- 
kun-irn  the  Court  are  led  to  believe  that  two  are  amply  suffi- 
cient for  the  requirement  of  most  registry  offices,  but  if  the 
work  is  such  as  to  demand  the  entertainment  of  a  greater 
number,  the  Registers  of  Deeds  will  be  at  liberty  to  appoint,  or 
retain  them  on  their  establishments,  as  the  case  may  be,  pro- 
vided always,  that  the  pay  of  each  does  not  fall  below  the  mini- 
mum above  prescribed,  viz.  10  rupees. 

3. — The  registry  offices,  where  the  amount  of  fees  received 
annually  is  so  small  as  not  to  suffice  for  the  entertainment  of 
separate  woAurrirs  on  the  abovementioned  salaries,  the  work 
should  be  made  over  to  a  mohurrir  on  the  fixed  establishment, 
who  will  receive  as  remuneration  not  less  than  ten  per  cait 
on  the  fees  realized  from  the   registAtion  of  deeds. 

4. — ^The  ZUlah  Judges  will  consider  it  their  duty  to  see  that 
the  above  rules  are  immediately  brought  into  operation  by  the 
Registers  of  Deeds  in  their  respective  districts,  and  duly  observed 
for  the  future,  and  they  will  notice  the  subject  in  their  next 
annual  reports.  * 
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